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BOTH SIOES OF CONTROVERSY OVER PATENTING
OF CENTRAL ORESON IBRIGNTION LANIS GV

The president of the Central Ore.
gon Irrigation Company, F. B Stan.
ley, has made reply to a recent edl-

torial In The Nulletin regarding the|

patenting of frrigated lands In the
Q. 0, 1. Co. segrogation. As this
sheme o be a controversy between
the irrigation company and the state
engineer, this paper submits here-
wiih sach side of thoe matter, the let-
ters of Mr. Stanley and John H, Lew.
fa. the state engineer, following:

To the Editor of The Bulletin:

Aun editorial in the Bend Bulletin
of November 26th. 1813, entitled
“Water First, Salea Second.” seems
to represent the popular miseoncep-
tlon of the Carey Act and of the
rights and duties of the Desert Land
Hoard and of the Irrigetion Com-
panions,

After referring to the refusal of
the State Kngineer to certily certain
lands for patent, the Bulletin says,
“The Central Oregon Irrigation Com-
pany desired permissivn to sell these
acres, or to gel & patent to them;
the State Engineor refused to make
such permission possible, contending
that the land should mot be offered
for sale until there was positive as-
surance both of a suficiency of water
to care for it, and that this water
was ready to be placed on the lands,

Such Is not the situation,

The Carey Act provides; “"When an
ample supply of water Is actually
furnished In & substantial diteh or
eanal, or by artesian wells or reser-
voirs to reclaim a particular tract
or treels of such lands then patents
shall lssue for the same to such
State withoot regard to settlement
or eultivation. ™

The present State Engineer, who
was formerly In the U'. 8. Reclama-
tion Service in 1%05, fized the

pmount of water pecesary to reclalm |
|
per

the Deschutes lands at 1.5 lfest,

>

which he then estimated would he
ample to supply 1.8 acre feet to the
finnd, Seotfon 10 of that contract
provides that blue prints of the maps,
profiles, data and detalls of proposed
conntruction, in districts of moderate
area, shall be submitted o the State
Enginonr for his approval,

Section 11 provides that when .h"l his own Judgment, he dronde parson- | Messrs. Howard and Stearns from an

muln cansls and principal Iatersis |
l'ow each distriet shall have beem con-)
structed In accordauce with approv- |
od plans the Company shall forward
n progress map to the State Land |
| Bourd showing the locatlon and ex-|
tent of sueh constructlon with n ll-ti
showing area of Irrignlile and non-
irrignble landes on edch 40 In the dis
triet, “wupon approvil of suen map
and st of lands by the Buate Land
Board the lands In such district lh.”‘
there upon be open for sale at & price
not to exoeed the sum fAxed as the|

party of the first part shall make no

for sale by the second party (Htate
Land Board) as above provided.”

It will therefore be seen that the
lrrigation Company eannot make oon-
tracts with settlors under its contract
with the State until the lunds are re-
clalmed, wnd this same State Engln-
eer Is In practice the man who decides
ror the Board whether the lande are
reclaimed so that they may he open-
ed for entry Ly settiors, Huaving
thus certified to the settier that the
lands are reclalmed how ecun the
State Engineer * logleally  refuse to
make the certificate necessary to give
titla to those settlers?

Patent for the land ls not lssued
to the Irrigation Company nor to the
settler, under the law it la issoed to
the State: and the State makea appll.
eation for it; publishes the lists mnd
makes the ghowing which is required
far that purpose,

When the Irrigation Company has
constructed ita system according to
‘the specifieations made by the State
Engineer, and has dellvered the wa-
ter to the land of the settler It has
performed {ts contract and It has no
concern, elther undoer the law or un-
der it contracts with the State or
| ettler, whetber patent s aver issped.

frrigable acre, to bLe fufnished dur-| But as a matter of right and Justice

Ing the irrigation season, In the
contract hetween the State avd the
Irvigation Company (made In June
1907 ) the same State Eaugineer pro-

pared and approved the .ptrr'lﬂcallnnli

for comstruction aof the f(rrigating

the Irrigation Company has and will
sndeavor to awsist the Siate in gel-|
ting Its patent and the settler in
getting his doed

The lands for which the State En-1
gineer -was ssked to certify for pat-
{ent are lands adjacent to Rend, near
| Redmond and the Powell Butte lnnds

1

have pald (o full years wgo and lands
in which the Company han no Inter-
ost. Many settlers have been on the |
landa over seven years and are atill
walting for their deeds, having pald

the Compnany its llvn in full and thelr
lands have heen fn cultivation for|
some years with plonty of water ta|
Irvigate sald lands,

The Btate Engineer s doubiful of

al responaibilities wome than o ont
dreads water., For a long time he|
refused to cagtify to the reclamation
o the land when the RArst patents
wore appliad for To n question by
Gov, Chawberiain he said, “"Yea; Tf
have seay the canals and ditehes and
the water flowing In them, liut hl.'nnr
da I konow It will be there next year?"
Gov, Chamberlain sssured him thay
if men proceeded on that theory all
business would stop and he hesitui-
ingly madsd the ceortifonte
The applieation receally

benefit of the

ed tor which there was ample water |
he refused to certify to any until the |
amount of seepage had heen settied. |
This is & quedtion that will take years |
to determine. The seepage in a canal |
may be and probably s about the
same whether the canal Is earrying
usrter capacity or full capacity.
Some Jeaks In canaly will develop
which are discovered and caunlked;
the longer water flows in & canal, an
s rule, the less loss from seepage,
owing to hardening of the banks, the
filling of crevices In rock by wsiit,
ole,

Now why ahould the Bitate be kent |
out of {ts patents and the settler be
deprived of his title for years while
& timid and vaciliating oficlal walte
for averagw, sxperiments, observa- |
tiong and data which is not necessary |
to determine the fact as to elghty|
per ecent, of the land, 1f the Btate
and ettler are to wall, then In the
name of Justice and falr play, put
the responsitility not® wpon the Hrrlk
gatlon Company, but upon the State
Engineer where It helongs, He b
the mang who fixed the amount of

| water which would reclaim the land

he In the man who prescribed the
size of the ditches; he Is the man
who approved the constructlon and
opened the land for entry Now, if
he has made mistakes, | he has act.
od on misinformation. or no informa-
tlon, let him say so and bear the
0 N1 L8 Cim He has no right w0
charge or impuis fraud against the
Irrigation Company And both set.
tler and the publie are entitled to

|'When Wt la, the same will be exam

but not thersfore and necessarily
are we to be made the luﬂu:ﬁut
. H, BTANLEY,

Prealdent of C'cnlul Oregon Irriga-
tlon Compuny,

To the Editor of The Bulletin:
| dealre to thank you for the cours

tony 0 allowing me to reply to Mr,
Btanley's communieation at the time
of ta publication, While 1 regard
vary highly Mre, Stanlay's opintons, 1
feel sure that ha I trylng to place
the blame on the siate sugineer for
withholding title from settlers, when
it s very cloar that it s the fault
of the irtigalion company,

Thin whole eontroversy has aris
en from nn appedl to the board by

anticipated declslon by the staly en-
gineer, No Hst for patent han been

enbhmitied as yel by the company
ined and abproved If the terme uf:
the contraet of June 17, 1907, have|
Lbeen complied with |

This appeal was made on three
grounds. Ist. Thay objected to any
arbltrary requirements by (he stats|

[angineer that the bank should be two [ long time the state englneer refused
made fo feet above the water surface In the | o certity the reclamation of land
lten for sich 40 scre tract, sand the|the State Englneer was not for the cannls; Ind, they desired that the when the fAret patents wore applied
Irrlgation Company |stite engineer certifly that lands an | rop
contract for entry or sale of any|but for the benefit of the settler and| reclaimed to the full eapacity of the | ted

land or water rights with any settler of the State, and inatesd of vertify-| ynlarged Central Oregon canal, when
( until the date of opening of lands|ing to an amount of land an reclalm. | Lovoral miloa of this enlnrgement

would not be made untll Dext sea-
somn; drd, they desired that the state
cugineer be Instructed by the board
te certily the lands sy reclaimed
without regard to the guestion of
seepaie, that In without regard to
whether the canals wounld hold water
1 the extent of dellvering to each
settler the amount apecified in his
contract, To the frst proposition
the state snginesr replied that two
fest of bank on a large canal was Jit-
tle enocugh, and that for smaller ea-
nals no prbitrary rale conld be
adopted; 2qnd, that notwithstanding
sufficient notes were on hand to In.
sire such enlargement, no certifeats
would be made unless the same wWas
amended to conform to the [aets;
3rd, that no certifionte of reclamation

would be made unless the canals

were constracted of the capaelty e | hirk bils duty
quired in the contract, and siited B, | compliod
or leaks g rock cemented up (o such I made and so amount of ntimidation

an extent gs would Insare the deliv-
ory of 1.8 acre feet of water during
the required Bi-day pericd, to all
lands herstofore patentied ns well an
to those Included In the new list for
patent

The federal rules, which are as
binding on the state as the original
nct, provide that “the afMdavit (form
7) s reguired In order to show com
iance with the provislons of the
law, that an ample supply of water

aystem, giving the capacities of the | .ng are nearly all under contract| know where the responsibility lles. | has been sctually furuished in a sub-
various canals, ditches and fSumes, | with settlers, or ea which sottlers |

We Want You to

you may think, Mr. and Mrs. Christmas
that because this is a hardware store, car- |

Shopper,

Know

True, we went Into the wildernoss, |

rying a complete line of goods, we do not have ar- |

ticles suitable for holiday gifts.

ceived: This is THE STORE THAT CAN FUR-

NISH YOUR WANTS. For your convenience we
will enumerate a few of the excellent, articles that,
we have in stock that would make gifts for man,

ql’Oll MOTHER---An Aluminum Percolator, Table
Grille, Sewing Machine or Electric lron.

But do not be de-

qmmmm.mmamm

Oil Heater, or perhaps a few nice Dishes.

q::'l) and BIC BROTHER need a Saw, Hammer,
e, Razor, Watch, and many useful things not

mentioned.

qm THAT KID BROTHER always wants a Sled,
Watch, Compass, Gun, Tool Set, Traps, Pocket.

Knife or Pair of Skates.
qs-oourwhdomlormmﬂm.

Ges.

Bend Hardware Company

, OREGON

BOND STREET

two weeks are left. for you to do your shop-
Come in without,
your selection. We will
do put off your purchases until the last day, come
here, for from our large st.ock you will be able to
select. something appropriat.e without trouble.

stantinl ditels or cana,l for

to prepare it to ralse ordinary agri
cultural crops, A separnte statement
by the siate engineer must be fur-
nished glving all the facts as Lo the
water supply, and the nature, loca-
tiony and compleilon of the Irrigation
works.”

If this certificate could be changed
to read as follows, “that the state
eng'neer has vanmined the land dews
ignated In the foregolng list, and that
an nmple supply of water may be far-
nished at pome time in the future If
the settlers allt up the canals and e»-
went up the leaks whera porous rock
s epcoyntered,” 1 would not hesl-
tate one moment in sign'ng the cer
tifleata, Or If the settlers are will
Ing o surreader thelr contracts snd
the board designates s less amount
of wiater as belng sufliclent for tha
reclamation of land, | will likewise
cortity the same as reclnlmed In
the settiers’ contracts ““The compaby
ngrees (o furnish and deliver the wa-
ter in the amount as hareln mention-

cach | was
tract in the list, suficient to thor | yate englnesr and his knowledge of | busy
loughly Irrigate and reclalm I, and | jppigation matters has made him o

ed.” I will certify the lands as re-
claimed when |t appears that wuch
water can be dellveresd

Landa are open for entry and aale
by the board inot the state engl
neer) when the waln canals and lat
erals are huilt, and without regard
to reclamation, or the construction
of farmers” Jaterals, These are bullt
an the lands are sold, Section 19 de-
fines the daie of reclamstion as the

./hﬂu.,,4lf vQyw/
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and
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Lrtves Rensonable
Your Patrannge Respectluily Solicited

With Mannkeimer's

—

Thin lutter charge s sdmit-
At that Ume Lthe company at-
tempted, through a campalgn of In-
timldution, ta foree the stale ongls
peer to cortify that 77,000 pcres were
thoroughly reclnimed when only 16
miles of the main Central Oregon
canal was constructed, Much of the
land waa 10 1o 20 miles distant from
such cunal or ite laterals, . Iy cortl
fylng only 24,000 acres of such
amount, the company was compelled
o continue construction work, Iis
ety or pay for doing the work does
not become “valld on and against the
separate Tegsl subdivisiony of the
land recinimed” untll the state an
ginser certifiea ax to the fact of re
clamatios, WHh a board It s I
possible to place responsibility on
any particular member, In this case
the Heeretary of the Interior depends
on the certificats of the state engl
neer alone. ‘The Intter l# not afrapl
of the responsiliility, nor trylng 1o
Whet the contract s
with, certificate will bwe
will affect his Judgment in the wals
ler,

In answer (o Mr, Stanley’'s refer

onoe to o porthan of sotie converss

Ashland exhitdt and in
connestad theruwith
thirses

thut at the
other publieity
it would be the Intention of
it ehinrge o give Lo the whole state
fair and sguitahle treatmant, 1a 15 pot
reasonnble o suppose that the Nogue,
Umipgus  snd  Willlamette
woilld secure the Hon's share™ s it
reasconable W think that a man Pay-
ped at Ashiand recelving thouph he
may the most glowing words of pralse
for Central Oregon would w likely 1o
pome (o pur couniry?
might get him on his way lmek (rom
ithe fair, and they we might sol

The Dalles possosscs attractions,
which, perhape notl of such & nature

an those of Ashiland, are pevertheloss

worthy of conslderation AMowt  wof
the reading publie has heard of the
wonderful ftrul® d streiet of Tho Daties
atd Hood Niver and vio'nlly, st of
them have heard of the nmguificent
sconery to be envountered 1n the trip
up the Deschutes wvalle;, and there
surely are fow who have
of that great lietriet eal'vd "Usnitinl
Oregon.” Why would asl o sie sdver
st The Dalles aa the Junstion woint
be worthy of the eonsideration of the
people of this sectlong of the s’

We could satahlish ot The Dnlley an

wihthit that would be guite a8
traotive ae any they eould mak
Ashland—In fact, an wa all Koo

tlon with Governor Chamberiain, | the busioess men of The Dulles by
which I probably Intended to die-|already n fne exhibdt al the staton
eredit me, | wish to guote from s | thers This ldea has doubiliess

statement slgned by Governor Chatn
berinin, Hooretary of Siate Dunbar
and Treastrer Moors, pulilished on
page O of their 1907 report as fol
lown

“Mr. John H
recommeanded

Lewis of Portland
and appointed

valunbile advisar of the board, and it
s 1o be regretied that the law ae
eapting the Carey grant did not pro-
vide for the appointment of a state
engineer, as It would have paved a
vast amount of controversy and trou-
hie, and some mistakes.”’

It should be remembered that
Iands are opensd for sale when Lhe
important catals are sonstructed of
adequate size, and that lists for pat-
ent cannot be approved untll it e
shown that such canals will deliver
the required water at or within one-
half mille of each traet,

JOHN H. LEWIS,

Lourred 16 mans

Htate Engineer

GENTRAL OREGON" PLAN?

Bocretary of La Pine COommescial
Tub Sends Letter to Development
loague Urging Soch Action,

The tollowing letter In pell-axpnlan-
RLOry:

La Pine, Oregon, December 7, 1913
Mr., J. W, Hrawer, Becrstary,
Central Orogon Developmetit Lengue,

Hedmound, Oregon

My dear Mr, Drower "

O course you have pbwerved in the

tme when water In furnished avail.-| press the sotivity of Western Oregon:
able for auch landes as shown by ttwi notabdy the Rogua river and Umpque
gartiflente of (he w#tate sogieeer|river valleys, in the matter of divert
(form 7) to the Secrelary of the In-|ing, for & time at jegst, some of the
ltewvel to the Panama-Paclfie Exposi-

delay and make
you gladly. If you

terior.

Mr. Stanley Is cloarly in error
where he states that the state engl-
pnosr determines whethor or not lends
shill open for entry and sale. Thal
Pawell Nutte distriet was opened for
entry aud sile, over the protest of |
the state engloeet's department upon |
the ground that the Central Oregon
cannl was of (nsuMeient capacity. Mr.
Howard gave the bhoard his personnl
gunranted that o Inndes would be
pold, If opened, untl] the capsl wan
|enlarged. 1 have never heen able to
1 pe any reason for such hasty and pe-
gullar action, unless 1L was Lo gecure
a mechanic's Hen, suparior to bond-
holders and other ereditors, by vir-
tus of the Howard contract. which
provided that Mr, Howard was to
recelve from the company $17.60 per
sore on sll unsold lands, 910 of
which wius to be pald “when and as
soon a8 the same are approved for
pale by the Btate Land Doard,"” bal-
ance when lunds ure sold to settlers,
Under wsuch view this premature
ppening of K164 scres represented a
denl of §81,640.

Later fha board opensd the Pow-
ell Butte lunds for sale under & plan
wharehy noles or cush squal to three-
fourths of the len priee were to be
deposited with the board.

lostend of the state engineer be-
ing doubtful of his own Judgment,
and dreads responsibility, the record
appears to Indleate just the oppos

alte. Mr. Btanley states that “‘for a

tlon at Ban Franvisco In 1915, Ash-
lund, Medford, Grants Pass, Rose
burg, Bugens, Balem and eiher com-
munitios op the western slde aof the
Casendes, have, upon the Initintive uf
Tom Richardson of the Portiand
Commercia) Club, started what they
eall & “'Bas Oregon'’ plan, one of the
prinpctpnl festures of which Ia to bhe
an oxhibit ut Ashinnd, the gatewnsy
1o Oregon from the south, on the line
af the Bouthern Pacific at least,
which exhit't in to be “"state-wide" In
obaraeter, as in all other publieity
conneoted with the seheme.
Gronting to Mr, Richardson and
the communltios wast of the Cagendes
il eredit for concelving such a cam-
paign and the ansplelous opening
therec! which has bhesn necorded -
west of the Uascades—Ia it not time
that Central Oregon was awakening
to Ita opportunity? Our commerecial
orgnoisations here have h Invite-
tlons to join with the towns west of
the Cascades 1o this “Bee Orsgon”
movement. Perbaps the fact that we
were not suMelently representad at
tha various meetings has been the
oause of the Rogus river valley se-
ouring the headquarters of the move-
maent st Ashlaod, Tt Is quite a trip
from Ceptral Oregon 1o Rossburyg
or Ashland, and by the same token i
is quite & trip from Ashland to Cen-
tral Oregon. Attributing to the In.
stigators of this movement the pur-

ot motivos apd with & sincere bellef

porsons 1o this ois
and, slthough i have
muption of the matis
I am not elalming au

trier, recently
not sewn ARy
in GUr press,

honors of discovery, but slmply givae
my ideas 10 you with the hope that
our leagus and te friends ey gt

nnd wsee that Ceatral Oredon

gots ite Tull share of publieity In con

nection with this “"state-wide' ' miove
ment Lo sitract Lthe attention of tour
ists during thelr journeys 1o and
from San Francleeo In 1915, I we
arq to do anythiog, we must starnt
pow,

E. R, HILL,

—

MARKET HEMFORT.

NORTH PORTLAND, Dec 6.
Receipta for the week have been an
follows: Cattle 1404, calves 18, hogs
4498, sheap 2178

Cattle sliquidation has bean ex-
tremely light during the last six days
due to the coming lvestock show
Demand for prime hesvy steers in
very strong: |irices are generslly 30

'WHY NOT START “SEE e 26 eante Muker than thef Wete &
| woel agn, Hest grade steern are sell

ing from 87,90 to I8 and mediym
grades at 37 o 37 .80 The
cattle divialon shared In the advancs
of besl pricea 10 a lmited extent
Bupply was 'mited and quality not
of the el A lew cows at 84 50
heifers st 8,70, bulls at 356 50 and
sitnge at 0450 are & fow top soles 0
this divislon.

The hog markel |s probally L to 10
centa strouger, prime stuff selling at
4 in bulk and & faw cholee loads at
R 0L and $K5.10 Liguidation was
about 26 1o DO per cent leas than for

the previous six days Dutlat for
kood hogs is broad.
Hheep house  condition ashowed

very Utle change. There s & goud
sale prevalent for fat wmutton and
Inmbe, bBut buyers seom (o be shading
Lida on the poor prades., Fanov
yoariings st 86 and lsmbs wt $8.60
wora extreme salem, Cholee selling
uwes are not offering :

TELL US OVER ,
THE PHONE

Theu next weak'
our nﬁu (s cuu: ;n“u;-.c.m':
&-—-—. e e e g A
LOW PRICES, BETTER SERVICE

Bend Steam Laundry.

I"Tht“v:m Duds
In Our Suds”

\'u”--) "t

P sourse, we

it heurd .
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