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System Must Be Turned Over to Set-
thers In 1917, In Ooud Condition
and Free from Encumbrances.
74,000 Acres in the Tract,

The Deschutes Irrigation & Pow-
er Company has closed & contract
with the State Land Roard whereby
the big irrigation company will re-
claim an additional 74,000 acres of
land in this vicinity, known locally
as the Beoham Falls segregation,
The company is to have & lien up-
on the land for the estimated cost
of reclamation, fixed al $60 per
acre for irrigable land and $2 %0 an
acre for non-lrrigable land.

The Deschutes company slready
has contracts for the reclamation of
two tracts, one consisting of 84,000
acres, known as the Pilot Hutte
segregation, and the other consist-
ing of 36,000 acres, known as the
Oregon Irrigation Company segre-
gution.

The tract covered by the new
contract lies south and east of Bend
and contains some of the cholcest
land in this section. It will be
watered by a high canal taken out
from the Deschutes just above Ben-
bham Falls, sod extendiog east and
notth across the lava bed at Lava
butte pearly to Prineville. The
ceoul will be approximately 5o
miles in leagth, go feet on the bot-
tom, and will be an expensive
piece of work. The contract with
the state calls for a storage reser-
voir, which will be provided by
building a dam across the lower
end of Crane Prairie, which affords
s natural reservolr site. Further
details of this proposed reservoir
are given below.

The per cent of irrigable and non-
irrigable land is wpot definitely
known, but it is estimated that the
total lien of the company will be io
the neighborhood of §3,500,000.
The company is lo receive 5o cents
per acre per year from settlers as a
maintenance charge until 1917,
when the system s to be turned
over to the settlers' organization
complete, unincumbe and o
E condition, The contract re-
quires that the most important por-
tion of the flume shall be made of
coucrete and steel,

The contract gives the irrigation
company the right to use the water
power avallable in the canal system
for a period of 35 years, in consid
eration of which the company is to
maintain the capals duriog that
period, The land will be sold to
settlers by the state, the rurchuu
Eyinl off the company's lien, this

ing the consideration,

Reservolr at Crane Prairie.

The reservoir above referred to
will be built at what is now known
a8 Crane Prairie. This is a tract of
land about 40 miles south ol Bend
on the headwaters of the Deschutes
and comprises about a township in
area. KEight streams flow through
it and uunite joto one large stream
at the lower end of the prairie,

This entire tract can be cobvert.
ed into & large lake by buildiog =
dam across the lower end, Surveys
made by the D. I. & P. Co. indi
cate that this dam will be 4o feet
high at the highest point and its
length will be 1,600 feet, 400 fect
of which will be the dam proper

kept for the past four years indicate
that the mean average flow of the
Des~hutes river s sufficient to irri
gate oll the irrigable land lying be
tween Bend and Prineville'" He
further stated that the reservoir,
however, wounld be built in  order
that there cun be no possible ques
tion as to there being a sufficiency
of water to reclaim all the land un-
der the company's contracts.

ASKS FOR MORE IONEY‘

Harriman Wants $400,000,000 for |
Raliroad Extemslon Work In
Oregon and Washington.

Harriman has asked for £400,-
000,000 lor construction work
Oregon and Washington. 11 it
granted him, it is practically as.
sured that work will begin at once
oo the Deschutes line. That is the
news in a Portland dispatch which
says

|
|

(L]

“General Manager J. P. O Brien
of the O. R. & N. left New York
the latter part of last week for
Portland. Mr. O'Brien has been
in New York during the holidays,
and while there has been taking up
with Mr. Harriman the matter of
the Southern Pacific extensions in
Oregon, particularly the Deschutes
Central Oregon live.

“Mr. Harriman is said to have
asked for about £400 000,000 from
the directors of bis lines for new
construction work in Oregon and
Washington, and if this appropria
tion is granted, as it is believed it
will be, the greater part of the
money will be spent in Oregon and
Washington.

“J. . Farrell, head of the pro
posed Oregon & Washington, the
Oregon Railroad & Navigation
company extepsion from Portland
to Seattle, has announced that be
will begin work at once on the line
and on a depot at Seattle. 1f the
Oregon & Washington (s built it is
regarded as & certainty that the

Deschutes line will also be rushed

through at once."”

Enters Portland Lodging House in a
Drunken Conditlon and Quarrels
with Landlord Comes | rom a
Oood Family in the South,

Osborne Edwards, a young man
who has lived in Dend and vicinity
for the
must lace the charge

having killed & hotel

Portland during adrunken debanch

three veats

ol

past two or
mufden

L-ri-l in

The following sccount of the trag
edy s taken [rom the Oregonun of
Jan, 6

and
shoulder

proprieton

HTRIIRY

With one builet in his heart
two more in his  Jelt
Thomas F. Mcjalliard,
of the Richelien rmoomipg
11's Sixth street, north, clung
hix murderer last uwight
o'clock until one of the i
bis bouse came to bis assitanee
and then sank down in the hullway
and expired, while his wite, whose
side be had left but & momeot e
fore, stood in wild-eyed terror at

Lis
at |

lodgers

their door and saw ber hosband
die.

With the smoking weapon still
in his hand, the shooter was

caught apd detaiped alter a desper
ate struggle with C. M, Cold, an
emplove of the Southern Pacitu
Steamship Company, who lives at
the Richelieu. Mr. Cold bad
heard the shots and ran oot into
the hall. Mr. Mclalliard called
feebly to him:  *"He huas shot and
killed me., Catch him anl tell the
police."””  Grappliog with the man
who had the revolver, Mr. Cold
struggled all the way down the
stairs and out into the streel belore
he was able to overpower him

He was guarded by & vomber ol
other lodgers while Mr. Cold tele
phoned to the police. Sergeants

Keller and Goltz aod Detective
Graves and Patrolman Pelerson
were sent from the station,  The
second man was captured by Se
geants Goltz und Kellar on the
street a short distance away. Uity

Physician Ziegler was summoned
bul said that McJalhard had deed
immediately .

The scenes

and  conversation

wod Mcolalhiard told

sed 1o leave

them that if they did not go out he |

The

would have to put them omt

imen were  drunk  and  recklessly
lesperate He tried 10 conduct
them 1o the head of the staprway,
when they shot bim. Her emotion
then so prostrated her that she had

to be spupported snd led away

The prisoners gave the names of
Osborpe Edwards, aged 23, and G
Cres
, Whete they
claim

cousins, ol

i
timber

Candill, aged 21
!, L
bave bween seeking a
st e came
from Soumth Carolina, while Caundall
Irom Nebraska
admitted the shooting 10

Wi county

Fadwurds recently

A newcomet
Edwards
I puty District Attorney l'-'.’;;”dlli

slter his examitnation = the pn]lx'f
lalton He sand he had been
Irinking He was locked up un-

ler the charge of murder

Candill is not charged with par
ticiption s the crime. He was
wounded in the three-cor
and one of the bul
ets firedd by Edwards, intended for
Mclalliard, siruck Candul in the
arms, inflicting u slight lesh wound
H tuken to St Vincent's hos
pital to have his injury dressed,
apd will be detamned after his  re-
lease from there as a witness. The
man who dd the shooliug main
tained 4 remarkable spirit of brav-
ado, stitempting to justily his act

shighitly

nered struggle

Wis

Edwards bought a farm
Gist peighborbood something over

a vear ago und sioce that time bas fparian owners to the rights they

divided his time between his farm
and Bend
and a hard drinker

He is a wald young fel

low and while
drunk is very quarrelsome. It is
reported that he comes from a very
good family of South \'.n:-‘n;.u
Edwards has beets indicted by the
grand miry ftor murder in the first
degaee, the peoaity lor which s
hanging First degree mander s

whete the act was premeditated or

planned out betore its exedution, or |

whete the muarder 15 done whitle at

tempting to commit a felony
ond degree muraer s where a per
tnvarlved in & Quar

kills

sult, becoming
sel or tor some similag
another withont premeditution

Yeason,

made the followiug statement

acre actual measurewment in stack,
Ellis, Bend, Or."

bushel of oats and 16 pounds of allulfs weed por acre June 15, 1908
The land was ireigated before sowing crop and only once after sowing, C, H
Water for lrrigation was deljvered in the Powell Buties section for the irst time last season, and

Tl'll( ahove cut shows a field of oats grown on the C. H, Ellis farm at Powell Ruttes last season,
usedd as 8 nurse crop for alfalfa, apd both crops did very well indead,

“To whom It may concein

the farmers there are very much pleased with their first crop on irvlgated land

Y e b i T S e e

In vegard 1w this crop,
Ihibs is to certify thal on this Geld 1 sowed one
Septemwber 1y, 19008, | harvested three loni per

The oats were
Mr. Ellis has

in the

Sec- |

to Immediate Use or Be Forfeited
to the State— Declsion s »
Blow to Speculators.

Last week a decision was handed
down by the supreme court of Ore-
gon touching on irrigation law, that
1 ol such greal importance to this
The Bulletin herewith
reprints a dispatch from Salem t«
the Oregontan concerning the de

section that

c

Cistan The case belore the court
bad 1o do with waler rignts on
Silver creck, which runs through
the town ol Silver Lake, The dis
patch to the Oregouian s as fol
lows:

I

| Savruwm, Or,, Jan. 5 —One of the
most important decisions that has
been handed down by the Oregon
\lll‘[!'lll" court in Many years was
placed on recard today, when the
court beld that the congressional
act of March 3. 1877, relating to
seftlement on public lands, Tmits
all riparian rights subsequently ac-
quired except to the extent of the
use of water for domestic purposes
It is estimated that 9o per cent of
the settiements in Eastern Oregon
bave been made since 1877,  Prac-
tically all the water power sites in
| the state have been acquired since
[that time. This decision, there-
fore, limits the rights of such ri-

| have acquired as appropriators, ex
| cept as o domestic uses, wh are
| 100 umimportaut to be worth con.
| sideration

| Speculative Privilege Denled.

|  Under this decision, it is L oS-
sible for any person or corporation
to acquire and hold a power or ir-
rigation rnight for specalative pur-
persons, therelore,
who have filed «n water powers oo
the Deschutes and other rivers
|mnst put the water to beneficial
use or lorfeit their right 1o the first
person who does apply it to such
use, The opinion is of the greater
importance coming just at this time,
for the reason that this subject of
water law is to be taken up by the
legislature

This court is the first one in the
United States to construe the act of
coungress of March 1. 1577. 1 this
particular. It n no way affects
{ the rights of persons who acquired
[rights prior to 1877, who ac:
quited ripurian lands since that
time and put the water 1o a beue
ficial use. The man or corporation |
who bas beld riparian land without
making use of the water is the oone
alfected by the decision,

Opiloion by W, R. Kiag.

| .
poses 1 hose

Or

The opinion of the court was
written by Supreme Court Com-
missioner W. R. King, who has
wade an exbaustive study of water
law. I'be case decided was that of
Annie C. Hough et al., respondents
ve. 5. AL D Pater ot al | appellants,
from Lake county, Henry 1. Ben
son, judge. There were about 50
parties 1o this suit, and in deciding
W8 1o thetr relative rights to water
[irom Silvér creek, Judge Benson
recognized both riparian and ap-
propriation rvights. The supreme
court modifies this by dividing the
[ water entirely according to the law
{of appropriation. A brief state-
{ ment of the points ol law decided
is as lollows.

Water Part of Public Damala,

| In order to determine the extent,
under the law, of & title included
i @ conveyance from the gavern-
went whether by grant, patent or

acts, make such reservations there-
from, by grant, dedication or other-
wise, as it may see fit

The water flowing over the pub-
lic domain is a part thereof and the
national government may grant or
otherwise dispose of its riparian in-
terests separale from the rest of the
eslale. v

Any one acquiring title to any

(Continued on last mr_:l

AIDS IRRIGATION PROJECT

Supreme Court Decision Strengthens
Standing of Companies Reclaiming
Land in the Vicinity of Besd.

Satem, Or, Jun, 7.—The deci-
sion of the sopreme court in the Sil-
ver creek water right case will go
far toward clearing the way for ir-
rigation enterprises on the Des-
chutes river, in Crook county.
Thete has been more or less uncer-
tainty concerning the irrigation
work in the Deschutes country be-
cause riparian owners have asserted
rights seriously conflicting with
those of the reclamation companies
which had diverted the water.

While there has been no litiga-
tion attacking the right of the irri-
gation company to take all the
water it needed, there has been un-
certainly because ol the unsettled
condition of the law as to riparian
rights. But the decisivn of the su-
preme court assures the reclama.
tion company and the settlers on its
lands that the owners of riparian
lands caonot cause trouble by in-
sisting that the water be permitted
to flow in the stream undiminisnhed
in guantity.

Situation on Deschutes,

The Deschutes Irrigation & Pow-
er Company diverts water from the
Deschutes river near Bend. Above
that point there are a number of 1i-
parian owners who have never used
the water. Below that point there
are a number of riparian owners
who bave been holding their prop-
erty with the expectation that some-
time it would be valuable fur power
sites. These riparian owaers have
been of the opinion that they held
rights in agcordance with the old
common law doctrine of riparian
rights which wuthorized 1hem 1o
demand that the water be permitted
to flow in its chanoel wodiminished
in quantity. If they had that right
they could compel the irmgation
company to close its hesdgates
whenever they got resdy to use the
water lor power

But tbe supreme court bas de-
cided that the old common law
right does not exist as to lands dis-
posed of by the government since
1877, so that the owners of the
power siles have only such water
rights as they may obtain by appros
pristion to beneficial use, and thelr
rights are subject to the rule of
priority in time.

Al Water-Users Affected.

The decision similarly affects
WALEr users on every stream in the
state and insures them that if they
have appropriated water and put it
1o a beoeficial use they need have
no fear of interference from riparian
owners who have been holding
land without using the water. Of
course, every riparian owner has a
right to sufficient water from a
stream for domestic purposes, such
as housebold use, watering stock,

lotherwise, we must take uto con-

irrigating a garden, eic,—QOregon-
luu,




