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GUEST EDITORIAL

Don’t let
Salem keep
secrets

Editorial from The (Bend) Bulletin:

Former Sen. Jeff Kruse, R-Roseburg, gave the Leg-
islature a black eye in 2017 when Sen. Sara Gelser,
D-Corvallis, publicly accused him of groping her. The
black eye only got worse in the months following.

Brad Avakian, then head of the Bureau of Labor
and Industries, began an investigation into charges
that Senate President Peter Courtney, D-Salem, and
Speaker of the House Tina Kotek, D-Portland, had
covered up a “generally hostile environment based
upon sex” in the capitol. He sought records from the
pair and had to go to court to get them. At the time,
the two argued that they wanted to keep the records
secret in an effort to protect people who had com-
plained about unwanted attention.

That’s the same argument that’s being used to
support House Bill 2859. The measure gives law-
makers something not available to any other entity
in Oregon. If the measure were to pass as initially
written, complaints against lawmakers could be kept
secret. Those doing the complaining generally would
remain anonymous, as would those against whom
complaints were made. The Harvey Weinsteins of the
world couldn’t have done a better job keeping their
behavior secret.

The hill itself was submitted as a committee bill
— the work of the Legislature’s Joint Committee on
Capitol Culture. No legislator apparently wants to
claim credit for giving the Legislature a special legal
privilege to conceal harassment complaints. What a
surprise.

Nor does the public. That public has a right to
know if their elected officials understand the ba-
sic tenets of acceptable behavior (or are the moral
equivalent of slugs).

The public also has the right to expect that laws
that apply to non-members of the Legislature also
apply to lawmakers. This bill should be defeated.
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Editorial from The Los Angeles Times:

The Supreme Court last week struck a blow against one
of the most insidious practices of the American criminal
justice system: the unfair confiscation of property from
people convicted — or even merely suspected — of commit-
ting a crime. So-called civil asset forfeiture has been a cash
cow for police departments even as it has disproportion-
ately impoverished poor people and people of color.

The court unanimously held that seizures by state gov-
ernments of property used in the commission of a crime are
covered by the 8th Amendment’s ban on “excessive fines”
for criminal conduct. It is just the latest of many protections
in the Bill of Rights that the court has held to be applicable
not just to the federal government but to the states as well
because they are “incorporated” by the 14th Amendment.

In this week’s case, the court sided with Tyson Timbs, an
Indiana man whose $42,000 Land Rover SUV was seized
in a civil forfeiture action after he pleaded guilty to selling
$225 worth of heroin to undercover police officers. The state
had argued that the vehicle was used to transport heroin.
Timbs will now be able to argue in state court that the
seizure of his vehicle was “grossly disproportionate” to the
offense for which he was convicted.

In her majority opinion Wednesday, Justice Ruth Bader
Ginsburg explained why it was important that the ban on
excessive fines applied to the states. She noted that “the
protection against excessive fines has been a constant
shield throughout Anglo-American history: Exorbitant tolls
undermine other constitutional liberties.”

Wednesday’s decision, however, is a limited one. It leaves
open the question of whether and under what circumstanc-
es a forfeiture of assets sought by state officials is sufficient-
ly “punitive” to trigger the ban on excessive fines.

State and federal law enforcement agencies can seize
assets even when no criminal charge has been filed against
their owner. The legal fiction is that the forfeiture is aimed
not at the owner but at the property being used in the com-
mission of a crime.

Ideally, this week’s decision will lead to more judicial
oversight of civil asset forfeiture. But reform is also possible
at the legislative level. In 2016, California enacted a law
that required a criminal conviction for the state to benefit
from the seizure of property valued at up to $40,000 as the
result of a joint state-federal operation.

If property is to be seized by the government, it should be
from individuals who have been convicted of a crime — and
even then the punishment must be proportional. The goal
must be justice, not a windfall for police coffers.
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There is a border emergency

As the pile-up of lawsuits proves,
many believe that President Donald
Trump exceeded his authority by
declaring a national emergency at the
U.S-Mexico border. The facts and the
law show otherwise. He acted only
after Congress refused to fulfill its
duty to protect the country and provide
the resources necessary to secure the
border.

Anyone who believes this isn’t a
genuine crisis is ignoring reality. It
approaches what many consider an
unchecked invasion: thousands of il-
legal aliens, dangerous criminals, drug
smugglers and sex traffickers crossing
the border every day.

The number of apprehensions at the
border is down from a peak of more
than 1 million annually throughout
most of the 1980s, 1990s and 2000s, but
it’s rising again. 2018 saw the larg-
est number of apprehensions at the
border since 2012 — almost 467,000,
according to a Pew Research Center
analysis of the most recent data from
U.S. Customs and Border Protection.
That included 54,000 unaccompanied
children and 163,000 family members
— three times as many as in 2017.

The sex traffickers are the modern
equivalent of the horrible sea captains
of the past who kidnapped Africans
and brought them to the U.S. under
brutal, murderous conditions that
we can’t even imagine today. Doctors
Without Borders estimates that one
of every three women caught in these
smuggling rings are sexually assaulted
before many are forced into prostitu-
tion and slavery here.

The same Mexican cartels that DHS
spokesperson Katie Waldman says
earn $2.5 billion annually from human
smuggling are also responsible for an
epidemic of drug abuse and over-
doses in our country. They are bringing
methamphetamine, heroin, cocaine and
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fentanyl across the border, according to
DHS.

Most drug interceptions occur at
ports of entry, but of course, that’s
where law enforcement is concentrated.
How much more is getting through the
largely unprotected, unsecured parts of
the border?

As for the applicable law, the
president has inherent constitutional
authority as the chief executive and
the commander-in-chief to secure our
borders. But he specifically acted under
the statutory authority of the National
Emergency Act of 1976.

National emergencies are not exactly
an uncommon occurrence, Almost 60
have been declared by prior presidents,
without any outcry that they were
somehow acting illegally. In fact, in
passing the NEA, Congress gave itself
the ability to end any such declaration
by passing a concurrent resolution.

The NEA requires the president
to cite the other federal laws under
which he is acting, In his proclama-
tion, Trump has cited a federal law on
military construction funds that are
part of the budget of the Department
of Defense. Congress has already ap-
propriated those funds in the amount
of $3.6 billion. That statute specifically
provides that the president can redirect
the use of those funds when he believes
it is necessary for the support of the
armed forces.

And the president is given broad
discretion to make that determina-
tion. Here, he has determined that the
armed forces are required to assist the
Department of Homeland Security and
those funds are necessary to build the
barriers that will secure the border.

President George W. Bush and
President Barack Obama also directed
the military to assist the Border Patrol
during their administrations. According
to the White House, they also both used
this same military construction fund 18
different times for projects from 2001
to 2014. None of the states and politi-
cians complaining about this now ever
complained before about this.

Moreover, the White House has iden-
tified $601 million from the Treasury
Department’s Forfeiture Fund that it
intends to use for border security. Those
funds are supposed to be used to help
law enforcement. No one can credibly
argue that using these funds to help
secure the border is not assisting law
enforcement.

There is also another $2.5 billion
in Defense Department funds that
pursuant to another federal statute can
specifically be used for “counterdrug
activities.” Again, no one can rationally
argue that securing the border is not a
counterdrug activity.

Congress should have acted, but
didn’t. It gave the president only
enough money in the latest govern-
ment funding bill to build 55 miles of
fencing (with many restrictions) along
a border that is 2,000 miles long and
completely open in many areas.

The president’s actions in reaction to
that — and to the crisis at the border
— are certainly not the ideal way this
should be dealt with in our consti-
tutional republic. But they are fully
within his constitutional authority and
the statutory authority provided to him
by Congress.

Hans A. von Spakovsky is a senior legal
fellow at The Heritage Foundation. He is
the co-author of “Who’s Counting? How
Fraudsters and Bureaucrats Put Your
Vote at Risk” and “Obama’s Enforcer: Eric
Holder’s Justice Department.”
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¢ \We welcome letters on any issue of
public interest. Customer complaints
about specific businesses will not be
printed.

¢ The Baker City Herald will not
knowingly print false or misleading
claims. However, we cannot verify the

accuracy of all statements in letters to
the editor.

® Letters are limited to 350 words; longer
letters will be edited for length. Writers
are limited to one letter every 15 days.
*The writer must sign the letter and
include an address and phone number
(for verification only). Letters that do

not include this information cannot be
published.

¢ Letters will be edited for brevity,
grammar, taste and legal reasons.
Mail: To the Editor, Baker City Herald,
PO. Box 807, Baker City, OR 97814
Email: news@bakercityherald.com
Fax: 541-523-6426

CONTACT YOUR PUBLIC OFFICIALS

President Donald Trump: The
White House, 1600 Pennsylvania Ave.,
Washington, D.C. 20500; 202-456-1414; fax
202-456-2461; to send comments, go to
www.whitehouse.gov/contact.

U.S. Sen. Jeff Merkley: D.C. office:
313 Hart Senate Office Building, U.S.
Senate, Washington, D.C., 20510; 202-
224-3753; fax 202-228-3997. Portland
office: One World Trade Center, 121 S.W.
Salmon St. Suite 1250, Portland, OR
97204; 503-326-3386; fax 503-326-2900.
Pendleton office: 310 S.E. Second St.
Suite 105, Pendleton 97801; 541-278-1129;
merkley.senate.gov.

U.S. Sen. Ron Wyden: D.C. office:
221 Dirksen Senate Office Building,
Washington, D.C., 20510; 202-224-5244,
fax 202-228-2717. La Grande office: 105

Fir St., No. 210, La Grande, OR 97850;
541-962-7691; fax, 541-963-0885; wyden.
senate.gov.

U.S. Rep. Greg Walden (2nd District):
D.C. office: 2182 Rayburn Office Building,
Washington, D.C., 20515, 202-225-6730;
fax 202-225-5774. La Grande office: 1211
Washington Ave., La Grande, OR 97850;
541-624-2400, fax, 541-624-2402; walden.
house.gov.

Oregon Gov. Kate Brown: 254 State
Capitol, Salem, OR 97310; 503-378-3111;
WWW.JOVErnor.oregon.gov.

State Sen. Cliff Bentz (R-Ontario):
Salem office: 900 Court St. N.E., S-301,
Salem, OR 97301; 503-986-1730. District
office: PO. Box 1027, Ontario, OR 97914;
541-889-8866.

State Rep. Lynn Findley (R-Vale):

Salem office: 900 Court St. N.E., H-475,
Salem, OR 97301; 503-986-1460. Email:
Rep.LynnFindley @ oregonlegislature.gov

Baker City Hall: 1655 First Street,
P.O. Box 650, Baker City, OR 97814, 541-
523-6541; fax 541-524-2049. City Council
meets the second and fourth Tuesdays
at 7 p.m. in Council Chambers. Mike
Downing, Loran Joseph, Randy Schiewe,
Lynette Perry, Arvid Andersen, Ken Gross
and Doni Bruland.

Baker City administration: 541-
523-6541. Fred Warner Jr., city manager;
Dustin Newman, police chief; John Clark,
fire chief; Michelle Owen, public works
director.

Baker County Commission: Baker
County Courthouse 1995 3rd St., Baker
City, OR 97814, 541-523-8200.



