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THAD SALOOK |

Matter Hinged
on Granting of
License by City

LICENSE ISSUED WHEN COUN.
¢IL VOTED IT; HENCE IN-
JUNCTION DOESN'T AP-

PLY, 18 OPINION,

clviL COURTS POWERLESS

gouncil Entirely Within Its Rights

peclares Attorney-General Craw-
ford: Only Body to Pass Upon
Population Question; May Adopt
Any Means Desirable.

Following the receipt by  Mayor
VanOrsdel, of an opinion from At
{orney-Gieneral Crawford, in whiel it |
was Lol that the muuieipal anthori-
fies are alone responsible for the con-

il ot the Hauor traflie, and that the
¢ty eonneil, as the eity law-making |
by is solely the judge of \\‘h(!llwr.
ar ol the city has safficient popula-
fons ey e ovdinanee, to permit |
of the issnanee of more than two sa-

Lo Heenses, and  holding, further,
it (he aetion of the eouneil in
sranling the Chitty  saloon  license

wis finnl, and the mere filling onf,
by the eily auditor, of a license form,
amply elevieal matter, the Chitty sa-
loort opened np For business last Fri-
diy morning, nolwithstanding the in-
pimetion granted by Judge Galloway
restrnining City  Anditor Gregory
from is=uing said license.
License Was Granted.

As staied in the foregoing, the af-
forney-ceneral says: ‘Y As a matter
of law | heg to say that, in my opit-
it e liconse was already granted
when the ety eounvil voted o issue
fhe sime and entered it upon their
perords and minutes.”” Here he eites
seviral atthorities to prove his po-
sition. “*Nothing remained for the
applicant or the eity Lo do. The ap-
plieation wns made in due form, the
money paid, the eity couneil passed
upon it, granted the license, approv-
el the howd, and il was lht'_\’ entered
i the records,  That, under the Yore-
ity decision constitutes a license."" |

Council Sole Judge. |

Reforving to the question of the|
nber of  inhabifants  within
wrporate limits of the eity, the At-|
torey General forther says: “There |
is o doubt but the eity couneil muost
determine whether there is n suffie- |
iont number of inhabitants to permit |
the extra license to issue, and thal
malier ean be determined in any
manner the conneil deems wise. [
o ihink the last censns governs
as o matter of law, and that the ae-
fion of the eouneil in determining
that the eity coniains at the present
fime a spfficient number of inhabit-
mnls (o permil of the extra license 1s
finul, us far as the spplieant s eon-
eernoil, at least, and that he would
e protected amd fully aunthorized to
proceed under his license.”

Home Rule Law Governs.

That the provisions of the Home
fule amendment governs in this ease
i the opinion of Distriet Attorney
. H. Upjohn, who declared that the

matler was entirely up to the eity an-
thorities and that lus oflice wonld
ke no part in the matter in any
way, whatever,

‘Al the general eleetion in 1010
the people of the state of Oregon
pissed  the so-called *home rule’
amendment which provided among
otl things that eities and towns
ure ziven ‘the exclusive power to li-

su, reeunlate, control or to suppress

prohibit the sale of intoxieating
s this being subjeet only to the
ps of the loeal option law "
Distriet Attorney Upjohn.
Mhis smendment to the orgame
law of the state, voted upon by the
vign people, in my opanion 18 ab
iv final. Tt repenls hy implica-
tatutory provisions relative to
licenses whieh may be still lin

& 1 the Oregon code. The state
' arisdietion over the sale of|
Wuors within the limits of neorpor
e ties and towns save only
the pohee power of the state
¢ wtruded upon
Position Upheld.
Attorney Geperal n s
im a general wayv, enlirely
]-ni!i-tlt which [ ongn-
- ; filing a motion for a noll
it in the pase of Walter J. Cop and
:. State of Oregon, exrel, Gale 8
l:. Dhstrict Attormey., As I s sted

time the siate of Cregun
1 direel a prosec
fames Chitty, even I

hns

0

th
be sssumed that he s withoul

I am iwchned
f the At

the snl-i!;inyr‘. L

lirense 1

1] that the license has
issned, even though the pa-
¢ch is pure evidence of the

(Centinuwed on page 6.}

W OPEN FOR BUSIES

John E. Lamb, Slated as

senate untll October, when the presldentinl election 1s
Wilson administration has not formally recognized the Hi
was given as the reason why the appointment was w

New Ambassador to Mexico
c9."’_:-)1

port from Washington that John B Lamb
of Indiana has been selected by President Wilson to be ambassador to
Mexico to succeed Henry Lane Wilson. It was gald at the time the s¢
laction was made publie that Mr, Lamb's namé might not be sent to the
held In Mexico. The
jerta regime, and this
Mr

MPORTANCE attaches to the re

ithheld at this time

Lamb {8 a close friend of Secretury of Stite Bryun, whose wishes were piri-

mount In fillng this post beeause of the peculinr relations e

two countries
him no easy one, for It 18 sald the feeling agnlt

xisting between the

If Mr. Lamb goes to Mexlco City he will find the task awailting
14t the Amerleans is more bitter

than ever before, and the country ls still in turmaoil

Fair Organization Comp

the | pirectors Elected and Officers Chosen

leted
Henry
"anl, |

¥
John Simkins, Spring Valley;
Voil, Salt Creek: E V. D

At Well Attended Meet- Buell.

ing Held Here on Ofiicers Elected. !

After adjonruing for laneh; the di-
Saturday. reetors met at 1 o'clock snd elected
fITE foallowing officers:
o H L. Fenton, president: Jolin
Opgamzation of the Polk County 5 ‘.|-'-‘]ar---1-i.--r;1'. 1. H i'u'll.l
Fair association was completed at a eretary; Eugene Flavter, treasurer. |
well attended meeing of representa After talking over several matlers
tive eitizgens from varions portiois ol s eonmection with the fall exhibition,
the eounty held in this ety Saturday. | Ul pectors odjontned, ~||1}lll'l"‘.. Lo
The stockholders met at 11 o'¢loek | the eall of The P wident, and n a
with temporary ' stdent W, Aslbody went onb 1o l[..-. propsed .Tilli
Avres |'I'r-~n-ilil_'. W. § Fulley re gprontds on the Rowell traet. |_' nieh
l"-"""'i that more than $S00 wnl everyo pxpressed himsell s
had been s hseribed amd tha ETV 1 plit sl with the s1te ;1.-<|
‘]iq-w-»i there wonld be no I thou el thie purproses an
SeCUTiNg 1 1 (LU | L1 it o .
ahle huild or exiitmis { M i |. .... \},_- o
the fair grounds. The eon ! declared That fi
bylaws, appoinle | N ] 2 g ( Il.. .:.-[, . While
¢ | | | =ILY 0 el usthg
reported, and b hvia W : | :
arly adopted [l 1 WL 1 w r. M Belt savs W hins
1 -\\wr-l.‘.;-'q-" , miel him to de-
J. F. Ulrieh, Airhe; U, ©. ‘\..-.Ir.:‘- that
ner, Bridgeport i, L. | ] bire .u: .\I_I
W. A, Avres, Dalluss ( .. 1 to #
MeCov: P O 1 Mot
R L. Chapman Plans Raszing of Referendum Petition on Ordinance
Building on Corner ol Main and No. 200 Regulating Number of Ba
Qak Streets loons Appears in Auditor’s Office
iy = ' ; N i)
by B. I ¢ 3 ! A : , |
the oid Ht -2 . . . Walter L
Ok < = X .
Wos
al
The
- = Visit This City
Will Sing at L ren
wi i=

| #2, and #1 have heen lng(':'w], 1
| ners i the lmll_\' parringe competi-

FINAL TOUCHES 10
FOURTH PROGRAM
ARE WA

COMMITTEES MEET, COMPARE
NOTES AND LISTEN TO SUG-
GESTIONS FOR SUCCESS
OF BIG AFFAIR.

SPORTS PROGRAM IS READY

Plenty of Money For Prizes; Baby

Carriage Parade to be Feature;

Streets to be in Condition For Use;
Route of Morning Parade and
Complete Program.

Final fouches were wiven to the ar-

tion &t o meeting of the commilliees
Inst night., At this session all mat-
ters hearing on the eelebration were
disenssed and the program ns repori-
ed hy the various sub-committees and
the eommittee on sports was adopted.
It was definitely veported by Chair-
man Fuller, that the paving confract-
ors had assurved him that Main street
would be in condition for use on the
Fourth, for the morning parade, and
Secretary Tooze las been busy mail-
ing notices of that effect to the many
who have signified their intention of
enlering the parade with their deeco-
rated antomobiles; A feature of the
display will be severnl decorated
floats, some of the husiness men pre-
paring to spring n surprise in this
connection,  The Dallas  Woman s
elub will also have a float, it is stated.
Route of Parade.

Although there may be some ehang-
g< in the final vonting of the parade
on the morning of the Fourth, the
present intention is bo have the ling
of mareh as follows: Form at the
publie sehool building on South Main
strect, move north on Main to Oak,
woest on Oak to Levens, sonth to
Conrt, east to Main, sonth to Clay,
east to Shelton, porth to Washing-
ton, west to Main, narth to Court,
west to Levens, north to City Park.

The baby carriage parade will he
held promptly at 10 o'clock arvound
the conrt house plazn starting at the
New Seott hotel corner. That (his
will he n success is evidenced by the
statement of  Chaivman  Belt  that
| there ave now more than 30 entries.
[n eonnection with this pacnde will
be # display of dell baby enrringes
by little girls for which prizes of %3,
Win-

tion will be awarded prizes as fol-
lows: First, 87; gecond £5; third 43,
Program of the Day.

The entire program for Lhe llll}'
(which is subjeet to slight variation
owing to eondilions) will be as Tol-
lu\'.,-',

10:00 2. m.—Baby
rade. Around Court
in prizes.

1030 a.

Carmage  Pa-
House. #2100

m.—Automobile parade;

(Continued on Exe_ﬁlx.)

LS SELECTED
S FAR St

COUNTY FAIR BOARD REACHES
DECISION.

Hears Arguments For Independence
and Dallas and Vote Results in 2
to 1 For the County Seat.

Dallas was desin ated as the poind

r the holding of the snnual ex -
the Polk Connty Fair asso
cistion st a mesting of the County
Fair board held in this ety on Mun
lay mormng The meeling Wus eall
primarily 1o v all portions or
nmunitiex ol the soul v, [hat desir-
od Ly be yol, an opportunily o ex-
o “nee Or press Lhelr
it < & site for the fmir, bat
¢ ol presenlied were I»al
I 1ndegw Osrar Hayvter
0o by 1he Dallas Com
} ~F the ¢laams of
Y. | A i Hu Ajigeal
] e The mectimg
i 1 vard of intlerested
s 10 1IN oiiv court noom,
| ' - of Mr. Hayier
Mr Hutler wers atened to with
‘Railway Facilities.”’
s eontention for 1 Wlependence
be prugs wation for Lhe Tmr,
\ Huth it 1 1 hie
w THT (meslities’™ whweh
- pivemessed, bul was Lhe

(Coutinued on Page 8ix)

rangements for Dallas® big celebra-|

In Mond

Murderer Formerly an Inmate of In-
sane Asylom, Said to Have Made
Threats '‘to Get'' Woman He
Killed; Stewart Has Furions
Struggle With Slayer; Davis Se-
cured by Neighbors and Now
Aﬁn.its Action of Polk County
Girand Jury.

.

Making good on various threats
which he issaidtohave uttered, Lows
W. Davis, recently an inmate of the
Ovegon State Iusane asylum  shot

and instantly killed Mrs. Eliza J.
Stewart at her home in  Ballston,

shortly before 7 o’elock on Monday
morting, and dangerously wotnded
Ben Agee a resident of that place
(1. M. Stewart, husband of the dead
woman, and father of Davis' wife,
gappled with the murderer and held
Bim until lelp arvived, and he was
later turned over to Sheriff Grant
and now vceupies a cell in the eity
jail, awaiting the action of the Polk
county grand jury at the next term
of the eirvenit court which opens on
Monday, August 4, in this eity.

Davis was committed Lo the asylum
May 4, 1012 and dismissed as cured
in Oetober of last year.

Story of the Shooting.

Louis W, Davis was firsl seen in
Ballston, on the oeeasion of his last
visit, on Sunday night, and it is said
that lie spent the night in an old
barn or hovel in that place. About
6 o'clock Monday morning he ap-
peared at the Stewart home which 15
located in the ontskirts of the place,
on the Ballston-MeMinnville  road.
His wife, from whom he was sepa-
vated, and who is o daughter of the
Stewart's, was living with her par-
ents, and Davis savs he enlled there
to see her and to endeavor to effeot
a reconeiliation. He met her in the
yard outside the house and followed
her to the back door. Here he en-
countered her father, G M. Stewart,
who ordered him to keep away from
the house and not to enter, Unheed-
ing this eommand, Davis pntered the
kitehen, following his wife. At that
time Mrs, Stewart, mother of Mrs.
Dayis was also in  the kitchen.
Thinking to secure assistance, Slew-
art left the house and went to the
home of Ben Agee, a neighbor, and
ilie two men returned to the house
gntering by the front door. They
passed through the front reom anid
the dining room and into the kitehen
| where Mrs. Stewar and ler dangh-
| ter were pleading with the enraged
man fo pul away his gun whicl he
had earvied in his hand since  ap-
|p|'mu~|;iln,: the house.

! Mrs, Stewart is Killed.

The moment that Agee, followed
by Stewart, entered the kitehen, Da-
vis who stopd nearly opposite with
lis back to the wall, raised his re-
volver and hegan shooting at Agee.
The latter did not falter, however,
but  rushed toward his - assailant
closely followed by Stewart. The
[ testimony of wilnesses al the inguest
indicated that Davis shot al  lesst
four times at Agee during the time
that Le was erossing the floor and,
even (hen he turned the gun upon
Mre. Stewart and fired one shot al
her which took effect in  her right
| elioek the hullet ranging UI‘“'i‘T'll into
She dropped Lo the floor,
istanily killed. Stewart by this
time had reached Davis who was
strupgling with Agee and, using the
revolver which he had earried sinee
the row first started, struck lim over
the head infileting a painful wound
und laying the sealp open for some

her brain.

inehes. By this time belp had arriv-
ed and the murderer was quickly
disarmed and taken to a store up

town where he was securely tied and
information of the affair telephoned
to Dallas

In response to the summons Sherfl
Jobn M. Grant, Coroner R. L. Chap-
man, Distriet Attorney D. H. Upjolin,
Eh'ji\jl_\ !"';l:l'l':“ ”PIJI'_\' Ha\'u!.\'. hl’. A
B Starbuek and an Oblwerver repre
centutive Jeft by automobile for
Ballstonn where an mquest was fredd
at the Stewart dwelling under the di

reetion of Coroner Chapman, and,
with a jury cotmnposed of Georege H
Ball, Wim. Fudge, Herbert Poynter

Henry Batler, William Carroll  and
N. F. Barpett henrd the testimony of
witnesses examined by Distriet At
tormev [ prohin
jury brought in a verdiet to the efleet
that Fliza J. Stewart came to hér
death result of a gunshot
wound inflicted by Louis W. Davix,

Bound Ower to Grand Jury.

ns lhe

Davis was arraigned before Justiee

Hardy Holman at 1 o'clock yesterday
afternoon I‘hlﬁ.’."‘l with murder n
| the firdd degres and waived prelimin-
Yary examinstion., Atlorhey

Family Trouble Leads to
Murder of Ballston Woman
By Outcast Son In Law

Louis W. Davis Sends Bullet Crashing Into Brain of Mrs. Eliza
). Stewart In Presence of Her Husband and Daughter;
Ben Agee, a Neighbor,

Dangerously Wounded
ay Tragedy.

L. Tooze, was appointed by the conrt
fo serve as counsel for the prisoner.
The prisoner, through his attorney,
pleaded not guilty and was bound
over without bonds fo await the ac-
tion of the grand jury.

The wenpon used by Davis in his
murderous assaull was a Colt’s au-
tomatie of 32 enlibre. The chamber
holds eight loads and the barrel one,
and as there were still four unexplod-
ed eartridges in the magazine, Davis
must have fived five shots, three of
whiel tovk effeet in Agee's body and
one which brought death to Mrs.
Stewart.

Had Planned the Crime.

There is abundant evidence that
Davis went (o the Stewart home in-
tent upon misehief., When first seen
outside the house he is said to have
carvied the gun in his hand, and all
the time he was engaged in eonver-
gation with the two women in the
kitehen he displayed the weapon. Ae-
eording Lo Mrs. Davis, who told the
entire story of the shooting to the
Observer representative, her hnshand
declared that he had come there to
kil and they were endeavoring to
induce him o put up his weapon and
go away peaceably when Agee and
Stewart entered the room. Mrs. Da-
vis further stated thet she did not
know her hushand was in the neigh-
borhood and the first time she saw
him was when he suddenly appeared
at the house Monday morning.

Had Threatened to Kill.

is alsa known that Davis had

It

{Continued on Page Six)

IR PURGHASEOF
EASON TEAET

'MONEY SAVING BY SUCH METH-
0D I8 CLEARLY SHOWN.

Systematic Effort to be Made to
Meet Chautauqua Guarantee; Dal-
las Must Make Good Bhowing,

Beginning this morning a  syste-
matie eanvass of Lhe eity for the sale
of season tickets to the Polk County
[ Chantaugua session which opens in
this eity on the night of July 4, was
started, a committee from the Com-
| mereial elub, assisted by a number of
ladies and young women, taking hold
of the matter. It is the urgent de-
sire of the guarantors that the full
lnumhvr of GO0 tickets he sold, and »
strong effort will be made during the
next two days to accomplish this re-
sult.
| The advisability of purehasing
season liekets, rother than proceed-
ing under the theory of paying sin-
gle admissions, is shown when it is
understood that these tickeis which
eost, at this time but $250, will ad-
mit o every program fdv the entire
gix dave—16 in ull while, under the
single admission plan, it will cost
much more than that. The schedule
of prices al the different programs
runs from 45 eenis to 75 eents and
depends apon (he quality of the at-
For instanee, the White

Lrieluan

City band and Thavin Grand Opers |
eompany will eommand a charge of |

‘TWO NEAR BALLSTON MAY

Is AN |

75 eenis for admission, and ‘the en-
gagement of Ben Chapin n
75 eenil attraction. Thus it
that it will eost £1.50 to see these two
attractions while, by the investment
of £L.00 more in a season heket,
may he admitted to the 14 other pro-
erams. 11 is therefore Lo everybody's
| advantage to purcliase season licketls
prior to the opening day, July 4
Everywhere chautanguas have been
held under the management of the
Ellison-White eompany this year, the
people are enthusinstie over it and
a general demand has boen made for
another assembly next year. This
demand haz heen so general that the
compnny finds itself in the position
of eliminating some of the points

s also

one

asking for chautaugqua next SEASON,

as only a lmited pumber can  be
seheduled, and hewoe it is bul natural
and simply a businesx proposilion,

for the company to decide only on

"ol b i L = s .
Following this Ihe {10 towns that make the best show-| assist that individusl in starting up

ing, population eonsidered.

Friends of the chautauqua plan in!

Dallas are therefore grgedl o eo-op
erate with the commillee and buy at
onte as many sesason liekels as they
ean possibly use, in onder that the
guarantee may be made up and the
eity make & good showing, so that the
| futnre permancniey of the assembly

Walter may be assared.

FORCE CONECTION
WTH SEWERS
5 A

PROPERTY OWNERS MAY BE
COMPELLED TO USE SEWER
PRIVILEGES IN ALL SEW-
ER DISTRICTS.

COMPLAINTS ARE NUMEROUS

Saloon Case Again Holds Limelight
at Council Session; Macadam Im-
provement for Hayter and Wash-
ington; Want Hard Surface on
Oak From Main to Jefferson,

Hercafter all parties living within
a sewer distriet will be compelled to
conneet with the sewer il an opdin-
anee, which the ordinance commitiee
of the eity council, was instructed to
prepare, at the meeting of the ¢oun-
cil last night, is passed. The neces-
sity for sueh a measure was emphn-
sized nt the meéting by complaints
received from many sources
ing unsanitary conditions of dertain
premises within the sewer distriets.
The ordinance committee was also
instrueted to prepare an ordinance
regulating the height of awnings,

Beveral complaintg regarding ob-
struetion of sewers in different parts
of town alleging unsanitary eondi-
tions, were referred to the fire and
waler committee with power to aet.

Baloon Case Bobs Up,

The couneil indulged in eonsidera-
ble discussion over fhe celebrated
“hied  saloon  ease,’’  which was
gtarted when Fenton wanted infor
mation ag to why the Chitty saloon
was permitted to operate without a
license, Attention wus ealled o the
provision of seetions 12 and 18 of the
model liquor law, which requires that
all liguor denlers must keep their li-
censes on display in their places of
business. It was stated that, in the
Chitty saloon, o certified copy of the
couneil proceedings, showing the ae-
tion of the couneil in granting the
license, was displayed. No definite
action wis taken in the malter,

New Macadam is Ordered.

A resolution for the improvement
of certain portions of Washinglon
and Hayter streets by the laying of
macadnm was passed.

Relative to objeetion to the pro-
posed improvement of  Academy
street, between Chureh and Levens,
J. H, Shepherd and C. M. Westover,
properly owners, objected to the fur-
ther improvement unless the council
would provide s grade suffleiently
low to permit of the hard surfasing
of the street, at some fulure date,
without the necessity of removing
the macadam base. The same gues-
lion was brought up with reference
to Washington street, It was the
general opinion that the matter sould
be arranged in this moanner and that
{he curbing already in place could
be lowered without materially injur-
ing it, to meet all requirements. On
wotion the entive matter was referred
to the strest commissioner nnd the
street committes with power to acl,

Want Hard Surface.

Petition for the hard surface of

" (Continued on Page Six)

COURT O INSPECT

THD BRDGE

NEED REPAIR

May Order New Ones; Oourt Also

Will Confer With Contractor
MacVeigh at Rock Crusher,

For the purpose of investigating
the condition of two bridges in the
northern “portion of the sounly near
Hallston to determine whether or not
new ones are needed the ocounty
conrt, consisting of County Judge
John B. Teal and Commissoners H.
9 Petre and George A. Wells, left
this afterncon for that section, They
will slso meet (utractor Mae Vergh,
of Newherg, who has the rock erush-
ing job st the Willamina quarry snd

| the erusher.

Of the bridges which the bourt will
investigate one is localed near the
Conners’ place and the other st J.
A. Baxter’s.

Nothing of great imm ox-
copt & few rond mallers = tw
to come up for emsideration st the
regular session of the ocounl sonrt
‘which begins lomorrow,



