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| FAVOR OF MR. KIRKPATRICK,

Devision of Judge Galloway Ts Affirm.

- Cise,

—_—

The Cliy of Dallas loses In its ap-
peal to the Oregon Supreme Court In

DALLAS, OREGON, MAY 12, 1911

the Kirkpatrick sewer case, and as a
result the taxpayers will have o meat

The way to build wp Dallus 1 fo pat-

bill of costs to  pay. Cirouit Judge
Galloway's declslon In favor of Mr.
Kirkpatrick was aflirmed by the
higher court Tuesday, the oplinien

ronize Dallas people.

‘helnge writlen by Justice MeBride.
The wsuit was brought by E. C,
Kirkpatrick to restrain the city from
solling plaintiff’s redl property for
the collection of an  alleged delln-
quent sewar assessment, the ground
belng’ taken that such property wis
not an “abutting” lot and that no
benefit had béen sccured by the con-
struction af the sewer, PlaintiM's
property conslsts of two lots—one
fronting on Main sireet and the other
of Robb street. The ity refused to
lay n sewer on Maln street, as that
atreet had been macadamized and the
council dld not desire to téar up the
pavement. Mr. Kirkpatrick was siv-

title. Bhould he seek the

in plalift's
ne would be told

‘advice of attorneys,
that It was valid and that plaintiff had
nothing to convey. If able onunsel
difter n court upon the valldity of

eso jroceedings, it is falr to pre-
sume chat they would differ to a ke
degree outside of court und the In-
tending purchaser would avoid the
chnnce of buying & lawsult by refus
Ing to purchase, It is idle to say that
such an instrument would not be a
cloud upon the title as & miutter of
jaw, when every attorney knows that
it would be # cloud us 4 matter of
faet

wit Is suggested that the complaint
in this case does not allege that the |
gale would constitute a cloud upon |
plaintift’s title, and while this is true |
to the extent that the exact whords |
taloud upon title’ gre not employed, |
yet the facts that must necessurily
result in a cloud are stated, foltowed
by the allegation that guch sale wouldi
be ‘to the great and frreparable ln-I
Jury to plaintiff's title.! Upon general
demurrer, we think this allegation s
sufficient.

whe decres of the Cireuit Court Is

nffirmed."

DEVOTED MOTHER PASSES

|
Mrs, Charlotin Seymour Brown Dies |
at Advanced Age of 72 Years. |

|

e
COMMITTEES ARE SELECTED

| day evening and ¢

each appointed to
!

List of Those o Have Charge of Me-
morinl Exercises.

the ,\!omorlut|

s to be given |

Mayor J. R

In preparation for
Day program, which
here Tuesday, My 30,
Craven and President A B. Mulr, of
the Commercial Club, met in the
roums of the LaCreole Club lnst Tuok- |
lented the names

of thoss who are to have charge of

thie various detalle.  H. I Fenton
was ehosen grand marshal, and It was
decided that the parade shotld start
at § m. m., oF LS so0n thereafter nd
possible The gchouls, mdlitin, ;umll
fraternnl orders, and bltizens in gen=|
will take part in the pirade, and
{. 0. 0. F. cemetery o moemo-
delfvered by the
Hopkins |
jut of the or-

eral,
ut the
rin) adidress will be
fteverend George F.
The following 18 3
ganizntions which ure expected 10
together with the alds from
assist the _I:r:mdl
10¥0-= |
|
Hepublle—B

march,

shal In the formition and n

munt of the parade:
Grand Army of the
Lovelhoe.
H;mnle.:h-.-\.mi-rl-:un
. Btockwell.
Tiallas College—Professor
Dunkelbérgoer,

Public 8chuols—FProlessor

Forrl.

|
War Veterans—

T:

H. T«

w. L

of our many bargains.

Our Big Sale has been a marked success g
the trade is not yet. through taking advan

We will make furt

reductions in many broken lines to close

|
I‘-
en n Juteral from the Hobh street |

muin (o His lot on that street, and it Milithi—Lieutengnt Conrad Stafrin,

dind communding Cfompany H, 00, N. G.

Mre Charlotta Seymour Hrown, @
-

THE SEWER CASE.

It the Observer correctly under-
stands the declglon of the Oregon
Buprome Court In the cise of B, C
Kirkpatrick va. City of Dallag, 1t 18
hield that the city hns power to en-
force the colléction of u SOWer assess-
ment agalnst all property directly or
fndirectly benefited by such improve-
ment; in other words, that the councll
s not peceasarily limited to nssess-
ment of the property Immediately ad-
jacent to or abutting upon those
sireots In which the sewers are Juld,
But we also take it from the court’s
opinfon  that the exorelse of such
power |n aptional with the city, and
that If the councll deyires to inolude
property not abutting, but bepefited
by the improvement, It must &0
clearly specify It intemtion In the
ordingnce providing for the improves
ment,

The Supreme Court holds that in
the Dallns case the improvement or-
dingnoe did not clearly Indicite such
intentlon on the part of the council
Justice McHride sgays: "The langunge
used, ‘the cost of such sewer shall be
nssessed to the property abutting up-
on the streets where the saime are

1ald or benefited thereby,’ T given ita

usunl or ordinary meaning, indicatos
an Intention that only abutting prop-
arly shall be asscssed, and that only
when It g benefited by the improve-
ment.” In this instance the plaintin
i% the owner of property plattfd as
two  sepurite and distinét lots; one
abutting upon Main street and the
other ubutting upon Robb atreet.  An
attempt by the city to ossess both
fots to puy for a sewer on  Hobb
street only, resulted In the

streot lot and refusing to pay on the
other,

The decislon In this suit recalls to
mind an Interesting incldent connoot-
wd with the recent clty campalgn,
when Mr, Kirkpatrick wis a candi-
date for the office of Muyor. During
the contest, some pergon slgning him-
self “Cltizen,” wrote a  letter
toeal newspaper In which the Impres-
slon wan given- out that Mr. Kirk-
putrick was seeking to avold the pay-
ment of & Just nasessmnent against his
property, and that he had even gone
to the length of carrying his suit to
the Hupreme Court, thereby putting
the city to great and necdless ex-
penge,  This Incorrect statement uf
the situption had Its effect among the
voters, many of whom never stopped
to think that Mr. Kirkpatrick had
won' his #uit In the Clreuit Court, nnd
would therefore hove no object in
appenling o case in which ho had
been victorlous, The Impression was
created that Mr. Kirkpatrick was np-
pealing the came and putling the
taxpayers L0 i heavy oxpenso, when,
in fact, It was the clty council that
was Keoping up the fight.

It is right for the council to pro-
toct the people's Intercst at all times
and under all clroumstances, even if
It should tuke every dollar in the city
treastiry to do it; but It Is  the parl
of windom to avold ltigation as far
o posibile.

No property owner can be right-
fully blamed for protecting his prop-
erty from what he has cause 1o be-
lleve to be an unwirrantsd or unrea-
ponnble act on the part of theelty. He
has a right to demand that when the
olty takes of his means for public
purpases, nothing that s unreason-
able or unjust shall be required of
him. 1t In & woteworthy fact In this
connoctlon that the ocourts al-
ways watehful for the protection of
the taxpayer to the extont of Insisting
that no Jen or assessmont shall be
enforced uniess the rvights of such
taxpayer shall have been
observed and guarded at every step
When there has been a close guestion
of the legality of taxation proceed-
Ingw. the courts have almust invaria-
bly miven the taxpayer the benefit of

afw

owner
paying the asscasment on the Robb

o n

closoly |

wils suggested to him that he extend
this Interal scross the Robb street lot
to his residepce on the Main street
lot. A= an Inducement to him to #ae-
cept this proposal, the council offered
to pay to Mr. Kirkpatrick some § or £ 34
to pssist him la extending the lateral
aoross his back lot. This proposal was
rejected on  the ground that the
amount offered would be only a frac-
tion of the cost of the extension, and
bfor the further reason that it wonpld
be Impossible to lay a deep sewer and
seoure the proper fall in a lateral of
such length,

The oity then proceeded to Tuild
the Robb streel main and to nsscss
hoth lots for the Improvement. DB,
Kirkpatrick paid the nssessment on
the Itabb street lot, but refused to
pay on the lot fronting on Main
street. The ¢ity then undeértook to en-
tforce the collection of the nasessmen
and advertired the property for sale.
Mr. Kirkpatrick immediately brought
gult to enjoin the ity from selling
the property, and an Injupction was
granted by Circuit Judge Gallowny,

When the case came on for hearing
before Judge Oalloway, the attorneys
for the city Interposed a demurrer
upon several grounds, ehief of which
wns that the plaintift's remedy oy
In o review of the acts of the couneil
In a court of law, vather than In AR
injunction proceeding. The demurrer
wig overruled by Judge Galloway,
and the city, chopsing te rely there-
on, refused to answer, whercupon the
fourt rendered a decree in favor af
Mr. Kirkpatrlek. TFrom this decres,
the city appealed.

As the sult has created much in-
terest nmong the faxpuyers, and os
goveral Important points are Involved
in the Bupreme Court's decision, the
opinfon of Justlce MoBride is here
printed In full. He says:

Clty's Powers Defined,

"We are of the opinion that the
complaint gtated 0 couse of suit and
that the interposition of o court of
oquity was properly invoked, We will
now oonslder the tight of the city,
under Its chorier and ordinances, to
levy #n assessment aguinst plaintif’s
property.

“Hoctlon 84 of the charter of Dal-
lus rends us  follows: “The counell
shall have the power and is author-
ized to lay down all nocessary BOWeTrH
and druing and ditehes, and couse the
cost of the same to be prid out of the
Generil Fund of ths city, or to be
apportioned and assossed on all the
property directly or indirectly bene-
fited . . . ..provided, the connell shall
not necessurily be llmited to the
property tmmedintely adjacent thore-
to or abutting thereon In such appor-
tonment dnd amsessment.”

wgoeotions 1 and 4, of Ordinance 112,
which Is the ordinance authorizing
the improvements in question, rend
il follows: 'Bewers, with brunches or

to the property lne of ench lot, tract
or parcel of ground adincent to and

stroots where such sewirs are to be
inld, as hereinafer spociied, shnll be

and the cost of Fuch
shall be nswesyod Lo the
phutting upon the stresis or purts of
siracts where the same are lald and
benefited- thereby.’
Must Clearly Explain Intentlon.
“rhe power of the cily 10 AEscas
property  adjacent  to the proposed
sewer, hut benelited thereby, In ample
ander Section 84 of la charter, but
the oxerciss of that power in aptional
with the council, and we do not think
the tanguoge employed in Bectlon 4 of
the orlinence above mentioned ndi-
cates clearly an intentlon to exareise
it in this (nstanee.
used, "the cost of such sewee shall be
|n|uwm--'l to the property abutting up-
or parts of streets

on the sireols
| where

Interals extonding from wsuch !mrnrnl
wbutting uwpon the strivis or parts of |

conntructed and lald on each of the |
followling straets and parts of strocts |

sowors |
property |

prominent resident of this city,
at the home of her son, County Super-
Intendent H. C. Beymour, Wednesduy |
morning, Many 10, at the age of 72
yeurs and 6§ montha The funeral)
wng held from the Christian Church |
Thursday, May 11, at 1 p. m The |
wervices were condueted by the Reve
erund lwon T. Myers, minister of the
¢hureh. ‘The body was taken 1o aate
Creek cemetery for burial, and there
the Heverend B. Z, Rlggs, who \\’i15|
her pastor for several yeénrs, spoke
feslingly of her past Hfe

Her malden name Was Charlottn
Case, and she was born in Alexandris,
Obfo, December 10, 1838, the young-|
est of & family of 11 children, 8he|
wits married to €. M. Beymour in |
Rock Island, Illinois, in 1878, and |
lived there until the death of her |
husband In 1881, To this unlon Was
born one child, Harry, of this city.

She lived In Ohlo and other Bthtes
until ghe came to Oregon In 1888.
She was married to M C. Brown, of
thig ¢ity, In 1800, and lived In Dullnul
and Balt Creck until  Mr. Brown's
douth In 1800. Sinece then she has|
mnde her home with her son, H, .
Seymour, Superintendent of Schools
for Polk County.

She became @ member of
Christian Church at about the age of
18 years and had lved & Christian life
sontinually  with  the greatest of
falth In her Lord at all times. It ean |
be sald of her that she never had an
enomy, as all who knew her loved
ner and always had a good word to
gay about her. She had many friends
In Dallas, snd Polk County, and will

thoe

jong be remembered for her sterling |

qualities,

She leaves to mourn her departure,
besides her son Harry and his wife,
of this city, L. C. Tyler, a nophew, nf
Falls City; Mrs, T. 8, Brown, a niece,
of San Jose, Californin; Mre, Qoorge
A. Hamlilton, u niece, of Grants Pass;
Ray Garner, o nephew, of Newberg;
and in addition muny other relntives
in the Hastern states,

Chuoreh of Chirist.

Servicos Sunday May 14:

Bible school 10 . m. Every mother
attending will be presented with a
enrnation. Bpecial program.

Sermon 11 a. m.; subject
ore’

Junior Christian Endeavor, 3 p.am.

fenior Christian Endeavor, p. m.

Evening sermon, § p. m.; subject,
“Spirvitunl Discases

Two hundred and thirty-five werc
present at the Bibble wthool last Sun-
day., There were five confessions nt
the morning and evening services.

LEON L. MYERS, Minister.
Methodist Eplscopal Churvh,

Sorviees Sunday, May 14:

9:45 a. m.—Sunday school.

11:00 a, m—Preaching by the pas-
tor: subject, “"Mother.’

2:80 p. m—Junlor League.

T:00 m.—KEpworth League,

%:00 p. m—Preaching by the pas-
tor.

Thursday evening each weel, priay-
or services

1t belng “Mothers Day,"” the morn-
ing service will be in harmony with
the day. We welcome all to any and

all our services.
ORORGE F. HOPKINS, Pastor.

“Moth-

United Evangelioal Church,

Services Sunday, May 14:

10:00 n, m—Sunday school.

11:00 n m—8Sermon by the pastor

2:30 p.m.—Junlor Keystone Langue
Christian Endeavor.

7:00 p. m—Keystone League Chris-
tan Endeavor,

§:00 p. m—Sermon by the pastor;

The IRNEUAEE| o cont, “The Mothers of Men.”

Thursdny evening at £:00 o'clock,

privyer serviee,
Ta all these services the public is

the sume are lald or I;onhl‘\trﬁlm‘,“m most cordially.

| Moarrison.

pallis Band—August Rinser,

Independent Ordor of Odil Fellows
—Tracy Staals,

Rebeknhs—Miss Vera Cosper.

Woodmen of the World—W.
AVres,

wWamen of Wooderaft—Mrs, V.
gl

The
pointed:
Music—The Reverend E. W. Allles, |
Wwillls Simonton, Professar i L
Dunkelherger, Mra, (0 G. Cond, Mrs
1 E. Miller, M. D Bl Miss Ednn

A,
P

following committios WEre fpe

Preparing graves anil decoration—
H. 1. Fenton and W, V Fulier on the
part of the elty; W. L Sprhren and|
FEdwin Jacobson on the "purt of the
Commercial Club.
Program—1. 8§ Grant,
anton, J. E. Miller.

—_— i

Willis .‘@in‘l-I

Preshytevian Chureh,

Gervices Sunday, Moy 14:

Sunday school, 10 a. m.

Mother's Day service, 11 4. m,

Christian Endeavor mesting, 7 pam.

Evening gervice, ¥ p. m.

special Music—Evening.
Cantats, “Under the Palms.™
PART 11

“Come, Let Us Rejolee,” Chorus,

(), Pless the Lord," bass s0lo and |
chorus |

w0y, Lord of Harvest," alto solo. |

“giand Up Today,'" bass solo und |
chorns

“Hy the Durk Euphrates Stream,”
| atto solo and male quartet,
| “Phe Graves of Our Fathers,™ so-
| prano solo,
| wFrom Tents of Pine,” chorus,
e Lord ig Nigh' tenor solo.
“Erom Bandage Awake,” chorus.

In vlght days 3780 dozen eggs, worth
$6056, were shipped from lone, and the |
Hepper Gazette nsks why not adver-
Hse Muarrow county as a greéat chicken
country?

—
Dr., Bell's Antiseptle Salve
Is guarantesd for ringworm,
eozemu, chupped hands and lips, run-
ning sores, uleers and in fact nll skin
digenses. Good to use after having, 206e
it box,

|
GUTENBERG

Invented Printing, i
and Since His Day |

S bl
ELlar,

A Special Sale in Son

Department Each Daj

A Drummer’s line of Ladies’ Tailored Suits &

Long Coats arrived today included in this

.
»

now on sale in Dallas.

Two large stocks of Clothing and Dry Go

IT WILL PAY YOU TO VISIT THESE S/

Dallas Mercantile

MOTHERS DAY

will be observed at the

CHRISTIAN CHURCH

The Loyal Sons’ Class will present every Mother
at the Bible School with a beautiful white carnation.
A special program has been arranged
Everybody Come Everybody Welcome

thereby,” i givan Tts usual and ordin-
ary meaning. indicates an intention

Williams House Moyed, ™ that only abutting property shall be|
| nesesned, nand that anly when it 1=

The house which was for many | |
years occupled by Otho Willlams u:ll iz ﬂ,‘ﬁl by (he WAprORmOnS. St“.l
Cotrt strest. Dotweesn Chureh an utem “imposing burdens apon the
Main, has heesn torm looss from Itv:w"m.r" Y e u.f Hin or AEeasmen
foundation and moved inio the -lml!:::::lm not be eniarged by construct
fumf-::im;:‘_:l;._“::": ::“:,::“r;‘ “it s rontended that the remedy
cently from Mr. Willlams by Rl}l‘ih!"‘ thin case should be by review, and
Jnowhson, byt in twrn has bheen sl ™™ by resort to equity. Hoth rm:n---t
by him to A. J. Barham, who s hav-! diew bave been employed in  (his
ing W moved 1o the carner of Wash- state, but the complaint hore pre-
Ington strest snd  Ugiow avenue senits soveral laspable focta For in-
The saall store bullil st on the stance, ths location of the properoy|
southiresd corner of Mutn sl t‘-mrt-:‘m”d not mecessmrily appear Wpon
will be moved 1o the Bewly yacated {he record of the procesdings of the
Willlame lots o 3 for \he council: bestdes, we think the l'I?l‘lﬂ'lll
brick structure to be put “I R E 'lrvad o sotherity In this state s thlt‘

wily will interferse o prevent The’

mle of praperty apon A vold SEsess-

ment or for an flegal tux althoush

the right to de 1hin seems to be

desiiited by Thaper, Chisl Justioe, In
Albdng, 17 Or

the doubd,
—— e —

i

!

i
i

i

. P. GATES, Pastor

Satisfaction of Mortgage.

The Obsorver has added Satisfaction
of Morigage to its stock of legal
planks Notaries and attorneys may|than sny other thing.
now sscure them in any quantity de- ¢. Our type

tweill A h
sired. Phone orders for legal blnnlu" DVANCE YOUR BUSINESS.
given prompt atttention. ‘L‘f Vs Do Your ?,.‘:ﬂ""u

has done more for the

TYP world's advancement

summons for Publication in Porockosure of Tax Lien,

in the (‘!;eull Court of the State of Oregon, for Polk County. Department
No

m, va. Daniel Rodgers, Defondant
Daniel Rodgers, the abave named defendant
In the name of the State of Orégon: You are heéreby notified that
ravea the holder of Certifioate of Delinquency nambered 1. (sssed on
December, 1908, by the Tax Collecter of the « winty of Pok
for the amount of Three & 68-100 (§2.68) Dollurs, | be
then due and delinguent for taxes for the x
'-mlli. intersst and costa thereon upon the real property
of which yout are the 0Wner ss appears of recond situntsd |
and State, and partientariy bounded and des ribed as :..'.-f,‘.

South East in Section Fiftesn (15) n \
(8) West of the Willamette Meridian, i Pok County,

Ruth dn;-u Plalntil
To

ferther notified that said Ruth Graves has paid taxes on said
) “",5"" of subeequent years with the rate of interest on u-I!
amounts A ows: i

Tax Recelipt
Date Paid Nao -
199
1814 1
1919 § Jut o
SEiiSmren A5, 1811 245 146 ot orad
2 the owner of he legal (itle of the nl».‘,:- o
smme ApPers of record, and esch of (he ather t;r-

farther potified that Ruth Gr $
m and Siate aforssaid for 3.‘:'_:;:1 l!‘::l';‘:-‘-

w abors described and mestioned In sld

r -.I-“nll to apperar within stxty dayw fter

this summons asciumive of the day of sald first pab- |

thils action ar paY The amount due ss above s!swn‘ to

and accrusd interest, and in ram of your failene to do l:

e remdered foreciosing the Nem of said taes snd comis againet

&ninet

by ovder f the Homorable BE 7. Cead

of Oregen for the Cognty of h-ﬂh-

Mh duy of Apctl, 1911, end the date

n the l": day of Apeil. 3921 "

Procseding ma served apea the uw

Megea. &! the sliteas beresft r'ruw‘-:~

OWNXN, Attorney for the Plainne

tale of

YTear's Tax

T CE LR L AR
cemy

et L L R L

cseakdranisenBOpt 12,

CAN WIRE
FENCE

BETTER THAN OTHERS

BECAUSE-It Has Patent Hinge Joint
It Weighs The Most Per Rod
Lateral and Stay Wire Same Size
It Has Heavier Galvanizing

American Poultry Fence Excells Them All
We Sell For CASH Hence Our Prices Are Low

B e . w——.

CRAVEN BROS., Agents

DALLAS, OREGON
&

Open Season For Trout
Fishing April 1st
Long recognized as Fishermen’s Headquarters for

Polk County, we are better than ever prepared
» to
supply your needs,

~ Reels, Leaders
and the Best Flies on Earth

Baskets to carry the fish in when you catch them

§10 3N Srreet, S,

W. R. Ellis’ Confectionery

WHY
WHILE THE SUN

MR. FAR

NOT

This is true in more tha |

Lumber is cheaper now
been for several years.

Doors and Windows,
and Cement are in prop¢

We have them all and
fied with one Profit on f

We Can Save Yc

Let us figure wit

Agents for the far

Mt. Diablo Cement--A

“Best on the Mar

Falls City Lut

Polk County’s leading Lumber
ing Mills at Falls City. Retail ¥

i1

'D*

DENTIST

B. F. BUTLER

Ofics over Puller Pharmarcy.
Offiee houry froes S to 12 6 ™ 1)

s & pm '
m;-ﬂ




