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sponsibility and fix this? It
just happened so fast”
Miller said she was dis-
appointed more conversa-
tion didn’t take place before
any decision was made.
Other residents impact-
ed by the order seem to

be in consensus that the
sidewalk order is an undue
financial burden and the
process neglected to allow
for a properly seeking other
solutions.

Miller said she was wor-
ried for families who were
still financially struggling
through the economic
impacts of the pandemic,

) -

"ONLY

$2399

Special, limited-
time offer!

SAVE $15!

Reg. Price

Call 1-844-950-0018 to order item 296X
or Visit HaleGroves.com/H2YF11

* Only $23.99 (reg. $37:99) plus $5.99 shipping and handling per pack to
48 contiguous states. Some restrictions may apply. IC: H2YF11

~ LT =

J S
ARE YOU AND YOUR PETS PREPARED?
*Prepare your trailer with emergency
gear, 10 days of food, water, hay,
medicines, stress relief formula.

*Practice horse loading hefore an
emergency, use leather halters, have
a route planned or considered.

*Lahel hooves with your horses name,
owner name, and contact info with a
permanent ink marker.

Give us a call, we'll chat.
OLD MILL FARM STORE
Open: Mon-Fri 10-5

327 South River Road
Cottage Grove, Oregon 97424

-Est 1870-

Saturday 10-4

(541)942-3024

s

especially those residents
who are retired and on
fixed incomes. Other res-
idents expressed similar
worries that their current
financial situations are too
precarious to take on the
extra cost of construction.

At last week’s city coun-
cil meeting, city staff had
received some quotes on
construction cost.

With each of the 11 lots
at 60 feet in length, and at
$10.50 per square foot, it
would cost the property
owners $3,150 each for re-
moval and replacement of a
five-foot sidewalk. Resident
driveways, however, vary
in width and construction
costs were quoted at $18.50
per square foot.

Though more quotes are
being sought, some resi-
dents felt that the sidewalk
order itself felt threatening.

In the event a proper-
ty owner cannot pay, they
may opt for a lien to be
placed on their property af-
ter the city completes work,
but this is not necessari-
ly an attractive option for
many. When a home lien is
placed on a property, it can
be more difficult to sell the
home, obtain a mortgage or
refinance the property.

The speed of the process
was also a common criti-
cism. All residents inter-
viewed by The Sentinel said
they received their notices
of the possible sidewalk or-
der on the Friday before the
Monday night city council
meeting, giving only days
to generate a response.
Miller said she was away
that weekend, causing her
time to be even more lim-
ited.

Others disagreed with
the municipal code out-
right.

One Taylor Avenue res-
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ident who asked not to
be named said he did not
think the rule made sense.

“We pay taxes. We
shouldn’t have to pay for
this, too,” he said.

During the city council
meeting, resident Gerren
Castle said he didn’t think
old sidewalks should have
been grandfathered into
the 1996 city code as not
all residents would be re-
sponsible for equally-aged
sidewalks. If, prior to 1996,
the city was responsible for
sidewalks, the new ordi-
nance would have caused
an unequal distribution of
responsibility.

Not all of the stretch of
sidewalk under the order is
in the same condition, ei-
ther. The western half clos-
er to 10th Street is relatively
well-maintained and resi-
dents on this side don't see
the urgency to do repairs.

“I don’t think its fair)
said resident Maudie Mc-
Grady, who lives on the
western half. “T know even-
tually I need to get it done,
but I don’t think we should
be forced to do ours when
there’s no issues right now.”

Another point of crit-
icism has been the city
code’s 30-day window to
come into compliance with
sidewalk orders. McGrady
said that she contacted a
contractor immediately af-
ter receiving her notifica-
tion in the mail about the
possible order.

“They said 30 days is not
long enough,” she said. “He
said he would even go to the
city council and tell them
that they needed to extend
it more than 30 days”

Why Sidewalk Orders?
One of the troubles res-
idents are having in mak-
ing sense of the issue is
the seeming arbitrary na-
ture of the sidewalk order.

Sidewalk orders are very
rarely issued and there are
no clearly established cri-
teria for staff or councilors
to turn to before making a
decision.

Though city staff can
recommend a sidewalk or-
der, ultimately the decision
rests with the city council.
Once issued, the city engi-
neer is responsible for de-
livering the notice to the
property owners.

Bradsby explained that
while the city council can
choose to issue sidewalk
orders as it sees fit, there
is no hard and fast rule re-
garding which sidewalks to
prioritize. Instead, he said,
a common criterion for city
staff is safety.

Public Works and De-
velopment Director Faye
Stewart confirmed that the
safety concern was a prime
motivator in recommend-
ing last week’s order.

“There’s at least one in-
jury caused from the dis-
repair of the sidewalk and
the [citizen] request was to
get the sidewalk repaired,
so that triggered the order
option,” he said.

At the Oct. 11 city coun-
cil meeting, councilors
were sympathetic to the
situation, but still unani-
mously voted to issue the
order.

Councilor Fleck told The
Sentinel that a two people
falling on the sidewalk in a
short window of time was
the main driver in his de-
cision to vote for the order
and he felt the six-month
extension was a more rea-
sonable window for resi-
dents.

However, he added that
he’s willing to revisit the
topic and weigh options
such as extending the win-
dow again to the summer.

At the council meeting,
some councilors and staff
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expressed concern that
extending the order to six
months would also extend
the amount of time resi-
dents would be liable for
any injuries on their abut-
ting sidewalks.

However, city code does
not stipulate that a side-
walk order must be issued
for a resident to be liable. In
fact, all Cottage Grove resi-
dents are liable at all times
for their sidewalks, regard-
less of notices.

This point in itself has
come as a shock to many
residents, but holding
property owners responsi-
ble for their abutting side-
walks has been established
in Oregon case law for
more than a century.

Two points, though relat-
ed, are often addressed sep-
arately in Oregon Supreme
Court rulings: responsibili-
ty for maintenance and lia-
bility for injuries.

Many cases have specif-
ically revolved around lia-
bility for injuries sustained
as a result of poorly main-
tained sidewalks rather
than property owner re-
sponsibility for that main-
tenance.

In 1917, the Supreme
Court of Oregon ruled in
favor of the City of Vale
over a citizen complaint in
which a sidewalk had fallen
into disrepair. The plain-
tift was seeking to recover
damages for an injury sus-
tained while stepping into a
hole of a defective sidewalk.

The court ruled that “by
virtue of its city charter, the
city was exempt from lia-
bility”

Case history has further
established that in order to
exempt a municipal cor-
poration, an “equivalent
remedy” must be provided.
In many cities, the primary
duty of constructing and
repairing sidewalks has
been placed upon the own-
er of abutting property and
municipal codes expressly
declare the owner liable for
failure to perform that duty.

In Cottage Groves case,
both responsibility and li-
ability have been allocated
to property owners, thus
meeting the standards for
the city to exempt itself.

See ORDER A10

PusLic NoTICES

Tre Lowest Rates N Lane County

PUBLIC MEETINGS,

Published weekly in the
Cottage Grove Sentinel
and online at cgsentinel.com

Cottage Brove

entinel

Contact: Meg Fringer
541-942-3325x1200

mfringer@cgsentinel.com




