
RECALL DISCUSSED BY 
LAWYER

NOTHING GOOD FOUND IN IT  BY 
LEGAL LIGHT.

Comprehensive Review of What |u- 

(IKIhI Recall Realty Meant*. 
Famous "Declaration 

to the Mob” .

By a constitutional amendment, pass­
ed t*y On* people at an rlertlon held on 
the lat day of June, I9<»H, II in provided 
that “ every public officer in Oregon la 
aubject, aa herein pro vide* I, to recall 
hy tile legul volera of the atutc or of 
the electoral diatrlcl from which he la 
elected,”  and the aaine amendment 
pruvldea, aiming other tiling«, that 
“ auch additional legi«lulion aa may aid 
the operation of thia aertlun ahull lie 
provided hy the legialative aaaemhly,”  
etc., which leavca the ipication aa to 
whether the amendment la eclf-exerut- 
log or not one of doubt. In regard to 
which luwyera diaagree.

The <|Ueatioll which 1 deaire to ilia 
cuaa In thia urticle, la the propriety of 
having a law providing for the recall 
of judgus, alnce that aeema to have he 
couic a national i|uratiun. Section 
article I, of the conatitulion of the 
United Slutea provlilea, among other 
thlnga, that ttie aenate ahull have aole 
power to try all tm|M-achmcnta, and 
that judgment in auch cases ahaII not 
extend further than to removal from 
office, und disqualification to hold and 
enjoy any office of honor, truat or profit 
under the United State« , but the party 
convicted ahall neverlheleaa he liable 
and euhjcct to indictment, trial, judg 
merit and puniahmrnt according to 
law.

Section tl of article VII of the state 
constitution of Oregon, provides that 
“ public officer« ahall not be Impeached, 
hut incompctcnry, corruption, malfeaa 
ance or delinquency In office may lie 
tried in the aaine manner aa criminal 
ufTenaea and judgment may he given 
of diamiaaal fmrn office, and auch fur 
thcr punishment aa may have been pre­
scribed hy law.”

Section 2043 of Lord's Oregon Laws 
provide«, “ If any officer of thia atate, 
or of any county, town or other munici­
pal or public corporation therein, other 
than governor, justices of the supreme 
court, or members of the legislature, 
ahall wilfully and knowingly charge, 
take or receive any fee or compenas- 
lion, other than that nuthorir.ed by 
law, for any official service or duty 
|>erfnrined by auch officer, or ahaM wil­
fully neglect or refuse to perform any 
duty or service pertaining to his o f ­
fice, with the intent to injure or de­
fraud anyone, or the manifest hin­
drance or obstruction of public justice 
or business, whether said injury, hin­
drance or obstruction was particularly 
intended or not, auch officer. u|>on con­
viction thereof shnll be punished by 
imprisonment in the penitentiary not 
less than six months nor more than 
one year, or hy imprisonment in the 
county jail not less than three months 
nor more than one year, or by a 
fine of not leas than $50.00 nor 
more than $500.00, or by di«mi«sal 
fr m office with or without either or 
any of auch punishments.“

Therefore, it is apparent that there

, , , |
la already provided hy law an adequate
anil sufficient punishment of any anil 
all officers with the possible exception 
of judges of the supreme court ami 
members of the legislative assembly, 
and which could he extended to them 
under the provisions of section ti of ar 
tide VII of the stale constitution by 
an amendment of section 20411 of Lord's 
Oregon l.aws, quoted shove, making it 
applicable to all officers, and which 
would be just as effective us the re 
call, and in which the mutter could he 
determined in u dignified manner, g iv­
ing the accused an opportunity to he 
heard und to mukc a defense, of which 
privilege he is deprived under the re­
call method, and under which Ik- la de­
prived of making any defense or of 
having uny proper tribunal puss upon 
tin- question of Ida guilt or innocence, 
which would be tantamount to depriv­
ing a man of the right to a trial hy 
jury.

"There have been times in Die past, 
where there existed u crime that 
«upped the very foundation of the law

a crime that festered und gangrened 
In the foal defying action of those into 
whose bunds for a time was committed 
the administration of public justice a 
crime so baleful in its influence und 
consequences, so towering in ita guilt, 
aa to almost bury in insignificance 
every other offense tiiat crime was 
judicial murder." It existed when 
juries convicted persons of capital o f­
fenses in violation of law and in defi­
ance of evidence, under direction of 
ludges whose oflire it w u h  to convict 
■uch persona as those to whom they 
owed their appointment desired con­
victed, wherein, if they failed, they 
wi re recalled by the power that had 
placed them u|a>n tiie bench. I f  our 
judges are to be governed by public 
sentiment or the convulsions into winch 
a community may lie thrown when 
some crime has been committed, some 
unfortunate |>eraon has been aus|iected 
and a victim is demanded and the judge 
must see tiiat he is convicted, or take 
the chances of the multitude recalling 
him, what would tie the result? Judge« 
of weak nature« are apt to frame their 
instructions and sha|>e their judicial 
conduct in Much mariner aa to secure 
the conviction of the accuse«!, although 
be may he innocent of the charge, 
rather than face the humiliation of be­
ing made subject to the recall at the 
hands of the excited multitude.

How natural it is for the |ire«s and 
the populace, when some crime has 
been committed and some unfortunate 
person has been susjiected, without any 
foundation therefore in fact, to pro­
claim hi« guilt, and demand his convic­
tion, and if the judge upon the bench 
must listen to and lie governed by the 
public outcry and sha|ie his judicial 
conduct accordingly, or face the indig­
nation of the multitude, lalsiriug under 
the excitement of the occasion, how 
many of them will say, like Lord 
Mansfield in his “ Declaration to the 
Mob," while of the Uourt of King's 
Bench, “ I will do my du'y unawed. 
What am I to fear? That lying scan- 

1 dal from the press, which daily coins 
fal«e fact« and false motives; the lies 

* of calumny carry no terror to me. I 
will nut do that upon this occasion 
which my conscience tells me is wrong, 
to gain the hur.zahs of thousands, or 
the daily praise of the papers which 
come from the press. 1 will not avoid 
doing that which I think is right, 
though it should draw upon me the
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DAYLIGHT STORE
*1 VV** have just received the complete sample lines 
from Marshall Field &  Co. o f muslin underwear 
and shirt waists. We invite the ladies to in- 
spect these lines. In addition to the regular low 
prices o f these goods we get a liberal discount 
on all samples.

A Shirt Waist that would regularly sell at $1.50
we offer at

9 5 c
A Corset Cover, regular 75c for

40c
Fine White Underskirts as low as

47 c
We have ladies’ night dresses, petticoats, com­

bination suits, princess slips, chemises, corset 
covers, drawers, children’s dresses, skirts, night 
dresses, drawers, infant’s skirts anti dresses.

•I The shirt waists are in silk, wool, lawn, linen 
and all the latest fancy material.

whole Hrtillcry of libel« all Unit fslse- 
hissl Hud malice can invent, or the 
credulity ol a deluded populac e can | 
«wallow the threat* go further than 
abuse personal violence ¡« denounced ;
I do not believe if, but I have let my | 
mind at rest. '1 he la«t end that curries 
to a man never come« too eoon, if he 
fail in aupport of the law and liberty 
of in* country. Such shock, too, might 
produce public good. It might awake , 
the better part of the kingdom out of 
tin- lethargy which aeerriM to have be 
numbed them, and tiring the mail part 
buck to their senses, a« men intoxi­
cated are aometimen «tunned into ao 1 
brirty. Once for all, let it be under-I 
atood, that no endeavor« of this kind i 
will influence any man who at preaent 
ait* here. If they had any effect, it 
would be contrary to their intent; 
leaning aguinat their irnpreaaion might 
give biaa the other way. But I 
hope and know that I have fortitude 
enough to reaist even tin« weaknc«*. 
No libel«, no threat«, nothing that has 
happened and nothing tiiat can ha|>pen, 
will weigh a« a feather against allow­
ing the defendant, upon thiw and every 
other queation, not only the whole ad 
vantage he i« entitled to from «ubstan- 
tial law and justice but every benefit 
from the moat critical nicety of form 
wtiicii any other defendant could claim 
under like circumstance«.“

We cannot hut admire the integrity 
and courage of Lord Mansfield, in thia 
“ Declaration to the Mob,”  in revers­
ing the outlawry in the Wilke« case, in 
I7fifi, but at tiie same time we »hudder 
when we think what the re«ult might 
have been had Lord Man«fleld been a 
weakling, or had he been subject to 
the "judicial recall?"

How many Mansfield« have we upon 
the bench today, and how many men 
are there with manly instinctH who 
will denire to a««ume the bench, realiz­
ing that they must shape their judicial 
conduct to suit tiie whims and caprices 
of the public, rather than their own 
ideas and knowledge of the principles 
of law and justice, or face the humilia­
tion of being recalled for alleged mis­
conduct in office, with the attendant 
worry and expense of an additional 
cam|>aign, and with possible defeat 
and want of vindication staring them 
in the face?

Again, why are men learned in the 
law of the land «elected to sit in judg­
ment in matters pertaining to legal 
jurisprudence’’ Why not select a 
farmer, mechanic, artisan, laborer or 
some other person who know« nothing 
aisiut the science of law? If  the index 
to a decision is to be the pulse of the 
public, why not have a doctor of medi 
cine upon the bench? Being familiar 
with the matter of feeling pulses, he 
could ascertain the pulse of the public 
better, |>erhap«, than anyone else and 
would be as apt to know what the mul­
titude wanted as the most learned 
lawyer. The judge is «elected on ac­
count of his learning, experience and 
peculiar fitness to apply the law to the 
facts in any given case, but i f  the 
multitude are to determine the ques­
tion for him, why not have the multi­
tude stand up and take a vote on the 
question of whether <>r not you are to 
be executed.

Instead of having the blindfolded 
Goddess of Justice, emblematic of the 
prirciple that justice is to be meted out 
to all alike, even to the humblest and 
most obscure citizen, without refer­
ence to the question as to who they 
are or from whence they came, or what 
position they occupy in society, why 
not emblazon over the sanctum of our 
judges, the word "recall,”  that it 
might be a constant reminder to the 
court that his decision must be in 
accordance with public sentiment or 
the recall would be invoked against 
him?

There, is another objection to the re­
call. which is that no one would know 
what the law was, since in one case, if 
public sentiment demanded it, the 
guarantees of the state and federal 

; constitutions might be upheld and in 
another case of the same kind, because 
it was unpopular, the decision would 
be the other way, and this applies par­
ticularly to the proposition of the re­
call of judicial decisions.

I f  the popular will or the majority 
are to determine and decide case, de­
cisions must of necessity always he in 
favor of the majority, in which cases 
what chance would the obs-ure man 
have, or the man who happened to be 
in the minority, so far as public senti­
ment was concerned, even though he 
be right. Might does not always make 
right. The majority are not always 

i right; if they were we would have no 
reforms, as the agitators of reform 
are always in the minority at the be­
ginning.

Again, politics would enter largely 
into the matter of the recall of judges; 
if  the recall were invoked against a 
judge, a few enemies in his own party 
with the combined votes of fhe oppos­
ing jaditical party wculd often be 
sufficient to unseat a judge, whether 

1 right or wrong. J. S. MEDLEY.

How long does it take you to read 
The Sentinel from front page to last 
page. Just time yourself some time 
and then try to think of any other 
country newspaper in a city the size 
of Cottage Grove that prints as much 

; live news. ______ ____

No. 1 white seed oats at the Ster- 
j ling Feed Co.’a store.

New 
Idea Patterns

1 0 <
They're « boon and a 
delight to thousands 
o f women April fash 
ion sheets «how many 
smart, new rruslel« for 
women and children.

10 Per Cent Cash Discount Coupon
This coupon will be accepted as 10' j payment 
on any cash purchase of Ladies’ Waists or 
Muslin Underwear on or before April 2b, 1912.

REES -W ALLACE  C O .

WATCH
For our change 
of “ Ad ” each 
week. It mean» 
dollar* to you

Every Week
WHITE SHIRT WAISTS 

50c to $4.50
These are marked at 334 % 
bel w the regular selling 
price and hy using the 10% 
Discount Coupon found in 
this ad, you can supply your 
wants in this line at almost

H A L F  P R IC E

Muslin Undergarments 
At About 1-2 Reg. Price

This is one of the 
most c o m p l e t e  
lines o f muslins 
ever shown in the 
city.

r / " / /  "V ' \ \ --------------
in every 

respect

A S p e c ia l In tro d u c to ry  S a le  o f B o y s ’ K n ic k e rb o c k e r  S u it s
Ju«t received this week and a« we have never carried lioys’ clothing before, you can find the very latest styles and 
pattern«. We hav<- marked these exceptionally low in order to make them move quickly. From $ 4  00 to $ 6 . 5 0

Dress Goods
In this department our 
business has increased 
nearly 50' ,

Why?
Because our up-to-the- 
minute stock and prices 
are attracting ladies who 
want the best.

We are always glad to 
show goods, come and 
look at the line selec­
tions which await your 
inspection.

IID N D B aS O tJ
J F A S H I O N  T O R A  

t O l t S E T 3

Henderson
Corsets

$1.25 TO $4.50
Never has there been 
a season’s showing 
in which every wo­
man’s needs for a 
stylish, well-fitting, 
well-wearing corset 
could be supplied 
more satisfactorily 
than from our pre- 
sent  d i s p l a y  o f  
Henderson Corsets. 
Shown in all spring 
models, medium low, 
ex. low bust. Long 
and ex. long hips. 
Vogue T C r
Brassiers___ f Jb

New Spring 
hosiery

Trade Getter
The best hose made 
at the price. 1 Cp 
Per pair.......  I J b

Like Silk Hose —
For ladies and gents 
Especially OCp 
good, a t.......  ¿ J L

75c
lisses

25c

Ladies’ Silk 
H o se______

Effil Hose for Misses 
Tear-proof
for boys...

Our Hummer 1 Cp 
children’s hose I J b

Rees-Wallace Co.
W H E R E  Y O U  D O  B E T T E R ”

THE CHINESE MISSIONARIES

TRIALS MET DURING RECENT 
REVOLUTION.

Letter Writthn by One Who Was 
on the Spot During the 

Uprising.

The following printed copy of an in­
teresting letter written st Kutien, j 
Fuhkien, China, by T. H. Cole. M. D., | 
a missionary, has been received by j 
Mrs. C. S. Hefty, being sent her by 
her daughter, who ¡3 also a missionary 
in the Orient:

A letter from our Treasurer in Foo-1 
chow, dated Oct. :11st, ' l l  informed us 
that Acting-Consul Thompson had noti­
fied him to inform all missionaries not 
to go on itinerating tours and to be 
ready to be called in to Foochow at any 
time. The Consul had wired for a gun­
boat. That matters were rapildy com­
ing to a crisis in Foochow.

A letter of Nov. 9th informs us that 
lighting began in Foochow that day at 
4 a. m. The Manchus had set fire to a 
part of the city between themselves 
and U Hill on which the rebels had 
planted their battery.

A letter of the 10th, states that at 
10 a. m. 800 Manchu troops surrendered' 
The rebels under General Sung had the 
upper hand but that the Tartar General

c “The Shop”  Where 
Printing is Done

Good

TShe S E N T I N E L

had not been located. A hand of the 
Manchus had got to Nan-tai island— 
this is three miles from the walled city 
but built up between—and had started 
fires, but thirteen of them were caught 
in one band, lead to the drill ground— 
just a couple of minutes away from 
where 1 am writing—and there sum­
marily shot and afterwards their bodies 
slashed in a gruesome manner as a 
warning. A few smaller hands were 
also caught and they were too quickly 
disposed of. Foreigners were patrol­
ling their own property and blue-jack­
ets from the Torpedo Boat Destroyer 
Bainbride were also on gusrd duty.

From that date until we arrived in 
Foochow, Sunday afternoon the 19th of 
Nov. we were in the dark as no mail 
came to us. We found out that an un­
authorized person had ordered the mail 
ot all outport American missionaries to

be held. You may imagine what un­
easiness this blunder caused us.

On Sunday the 12th, the English 
Mission in Kutien received a wire that 
had been brought by messenger from 
Cui-kau, the nearest telegraphic sta­
tion, twenty-seven miles across the 
mountains and a day’s journey. This 
ordered them into port. They were 
not pleased to leave the peace of Ku­
tien, to go to Foochow, where the 
fighting was on and armed civilians 
with blue-jackets were on guard duty. 
On Tuesday night, the 14th of Nov. a 
special messenger from Foochow got 
to us with a letter signed by Lieut. 
Root in charge of the Military forces 
of the U. S. and Consul Thompson ask­
ing us to move in as soon as possible. 
We held a Mission meeting and as a 
result sent the messenger back to the 
Consul telling him that all was peace­
ful in our city and surrounding country, 
that there was sufficient soldiers to 
protect us and our property, that the 
citizens wished us to remain and said 
they felt more secure with our pres­
ence. We also sent a copy of a letter 
received from the Reform Society, the 
Society which stamped the opium traffic 
out of Kutien county. In view of tfte 
above statements we asked that he 
rescind his order for our return and al­
low us to stay until such time as we 
deemed it necessary for us to go out. 
Two days later a wire came, “ I f  you 
remain American government cannot 
be responsible for loss of life women 
children should return to Foochow. 
Thompson.”  At 11:30 wife and I re­
ceived the telegram and then started 
out for the W. F. M. S. compound 
about 3-4 mile away. The walk in the 
night along the city walls and by tem­
ples to the ladies was as a pleasure 
walk to us as we had not the slightest 
fear. We remained with the ladies 
planning for their school to be broken 
up at daylight, escorts found and ar­
rangements made for baggage to be 
sent with them. Old men have to be 
found as escorts for those girls who 
have no brothers as it is not safe for 
an unescorted young woman to walk 
out.

A fter about an hour we walked home 
again and sorrowfully talked of the 
closing of the hospital and the Boys' 
School and the leaving o f our home 
and work we have learned to love so 
much.

From that time until Saturday morn­
ing Nov. 18th when I left in charge of 
the women and children for Foochow 
there was but little rest for wife and 
myself. It was pitiful to close the 
hospital liecauae of so many patients

one of whom has his upper arm broken 
and chewed up by a tiger. Brother 
Williams remained to hold an import­
ant District Conference and he got in a 
few days later.

The Henrietta Schmidt Dispensary 
and the Jane Churchill Thompson 
Chapel of Wiley General Hospital were 
to have been dedicated the last week 
of November by Bishop Bashford. For 
five years I have been seeking the 

! money to erect and for the past two 
j years have spent much time in the 
erection and now they must await our 
return and the dedication will need to 

; await a more fitting opportunity. It 
, was with a tug at our hearts that we 
■ felt not knowing when we would be 
! permitted to return. How thankful we 
are that there is no organized anti-for- 

| eign propaganda at this time. Our 
- problem in getting out was that of 
, transportation. We could not get 
| enough burden bearers so left most of 
our things to follow that we had picked 

, up. Our houses are left as they were 
with most of our things there and we 

j  hope they will be safe as it means our 
all. We picked up such things as we 
would need for a hurried trip. Our 

I journey to Chi-kau was uneventful ex- 
. cept that we made most excellent time 
| on the trip. We had a late start. No 
chairman could be found in the city for 
one of the boys and myself. However 

, 1 planned that Arthur and Douglas 
could alternate in walking and riding 
and thus use one chair, while 1 buckled 
up my belt for the walk. However 
one of my men went to the ward out- 

' side of the city and got six men who 
without their breakfast ran a mile to 
catch me and part of them had to 
chase three miles to catch the boys. 
1 have never met with such a bit of 
kindness from chairmen before. 1 was 
glad because I was somewhat tired 
with the preparatory work. Iu the 
afternoon I passed from the rear to 
the front and hastened on into Cui-kau 
to hire boats for a night trip if possi­
ble so that the ladies could go on board 
immediately on arriving. Cui-kau had 

. been the battle ground of a fight with 
; the Kiang-si river men the week pre­
vious. A t all street crossings gates 
had been erected as barriers. A fter 

| long bargaining two captains consented 
| to make the trip and with boats lashed 
together for fear of river pirates we 
started out into the night on the river.

| The revolver that had been in my 
pocket all day was placed under my 
pillow and with some bedding laid over 
the deck planks we went to sleep while

(Continued on page 6. j


