| lumbin river,

I H’UHTANT JBCISION

The Qnmt-mn of Jurisdietion
In the Olsen Case.

S —

MC BRIDE'S

—

JUDGE OPINION

A Subject of Unusnal Interest to
Hegidents of Hoth Oregon
and  Washington,

Me-
Iride's dectslon on the question of Juris-
"-l]rllun rilsed in the Olsen case, TLwill
pe found of unusual Interest o owners
of trapy and Aghearmen on both =ldes

Pallowing I8 w copy of  Judge

of the river.

State of Oregun va,
Opinfon of the Court:

The defendaul is Indlcted under the
Oregon stitute of 1861, for the offense
of kesping his trap or pound net open
tnd Inon conditlion for flshing, during
the weekly close time to-wit, an Ban-
iy,

Sald sietute provides that it shall be
o misdemennor for any person (o 8o
koep hig trap opén on Sunduy anywhere
upan the Colimbin river.

THe cvidence shows that the trap in
question 18 situated guite a distance
north of the moln ghip chunnel of the
Columbln river, and clearly within the
territorinl  boundaries of (the State of
Waushinglon.

The motion Is to discharge the de-
fendanl upon the ground that the crline
naving been  committed  beyond the
boundaries of this state, and the trap
In question being o permanent struotore
attached to plles or posts driven into |
the bottom 'of the river, and therefore
into the soil of the state of Washington,
this court has no Jurisdiction to try the
nliense.

The matlon I8 forther urged upon the
ground that the state of Washington
Lhas by law authorized the 'iesnging of
nish trapa ar pound nets In the watcrs
of the Columbii river, and that the Jde-
fendant, havioyg taken out his license
In pursunnee of such law, la proteoted |
by sald lleanse,

The questdons ralsed by this motion
nre very delleate and difiouit, and but
Huele light s afforded the court by any
previoud declslons, none of them having
eyer boen ealled ppon (o adjodicnte pre-
clsely o slmilar question to the one at
g,

The statute In question In this case is
broad enovgh in s terms Lo smbriace
any person fishing on Sundiy by any
medang anyswhere on the Colunibia tiver,
whather within: v without the torri-
torial boundaries of this state, nnd un-
lesw sald statute Is vold ns an ‘nvision
of the sovercignty of a s{ster stote, lhc.
mtion to dischurge the defmndant must |
Lo overrulod.

The act of congress admitting Ordgon
Into the wnlon provides, amang other
thlags, that the boundary between Ore-
gon and Wagshington shall ba the mid-
dle of the widest channel of the Co-
“Including jurisdiction .
eivil and eriminal cases on the Colum-
bla river concurrently with the states
ppd terrltories of which aald river forms
&  boundary, Ipn common with fajid
Brate

A farther sectlon of sald det of ad-
mission provides “thut the state of Ore-
gan shall haye econcurrent Jurisdictiun
upon the Colpymbia and all other rivers

Christ. Hlsen.—

| Rmipls,

| public highway for all the citizens of

|vither state to protect the fishing in-

(this state might by appropriste legis-

orfime  dommiiled nl any  particular

state line, and this diMcvity, while it

u vessel floating upon the waters thian
In the case of u permunent structure,
Would even In that case be very great.
“The middle of the main ship channel,'
“Lhe middle of the widest chunnel,” ‘are
ihe terms used in the act of admission,
and in this broad river of shifilng sands
and changiig chunnels, it would not in-
frequently be difficult, If not imposuible,
to determine for the practeal purposes
of & law case, on which side of such n
variable boundary a particnlar strue-
ture might be sttuated, but i€ the courts
uf either stale could take Jurigdiction,
incertalnty would cause no Inconyveni-
ence,

Second, the provision thut such ¥iver
should be & public highway, forever
free to the citizens of this state, would
hiwve been nugatory if there had been
withheld from the legislnture of this
state the power of keeping such high-
way free and unchstructed,

To protect this grant of a free and
unobstructed highway vpon the Coluin-
bia river, congress granted to this state
this concurtent jurlsdietion in clvil and
eriminal cases, and In my Judgment 1
has the vight to regulate or entirely re-
move an obstruction placed in  such
highway, whether under the authority
of @ grant by the legislature of a sisler
sate or otherwise,

Tuke this partlcular cnse, for ex-
There has been Introduced In
evidence by defendant the law of Wash-
ington territory authorizing the licens-
Ing of fish traps on the Columbin river,
Under ita provisions allahat s peces
sary 1& for some cilizgen to gelect any
partion of the river he chacses, o that
it I8 north of the main or middle chan-
nel, and pay $10 and he must be M-
cenged to build a trap. He may select
the very center of a channel used for
the dally purposes of pommerce; there
I8 no restriction, no diseretion Eranted
o the fish commissioner. He must
grant o leoonss,

Such' & lnw 18 in Its scope and policy
80 contrary to the provisions of our act
of admisglon Into the unlon, so viola-
tive of the compact by which the wat-
érs of the Columbia river tre made a

hoth states; that I feel assured (hatl it
{8 wholly vold and will no doubt be de-
clared so by the courts of the state of
Washington, should that question be
brought before them,

Third, another object of this grant of
cancurrent jurisdiction wss to enable

dustries of the Columbia river.

It has been held by the courts of the
United States that the fish in a river
arg the common property of the citizens
of those states along whose borders
such rivers flow.

The value of the Columbia as a sal-
mon profducing viver was well known
when Oregon was admitted, and It s
very reasonable (0 conclude that this
conewrrent soverelgnty on the rlver was
granted In order that the leglslature of

latlon preserve (o the people of this
state the fres enjoyment of their share
of this great source of wealth,

The business of catehing and prepar-
Ing silmon for market has grown Lo be
one of the most valunble industries of
the Pacific Coast, npd if & slster state
can by legislation Heanse the wholesale
destruction of fish, or by mere Inaction
permit the business to be so conducted
that the supply of ealmon muost Inovit-
dably be destroyed In & few years, then
It in effect Is permitted to destroy the

and woters bordering on stats of Ore-
gon, 8o far ag they shall formi a com-
aioq houtdany, eto, and all said rivers
and waters shall be common ilighwn}sl
foraver free to all the Inhabltants of |
snld state'" oto,

It in claimed for the defendart that !
these sacllong of the act of admissisn, |

while thoy give jurlsdiction §n wivil]
fl-h! eriming] ciges op thy Colunbia
viver, are only spplicable to boats u.nd
other eralt fpating or pavigating said
river: (hat such Jorisdiction Is only
riven 1o obviate the diMculty of pre ov- |
ing the venue of a crime when It hnp-
pened to be committed on'gome ‘mrtf
Hutipe on l‘ll‘ wnlges of the rivey, and,
i provide for other exigencies of like |

nalure: that the words on the Calumnbla |
river should be construed to  mean
Uflating op the Colombie  riyer'! or

‘navigeting the Colugphia river)' and
et 'uuo_h w-pﬁumm Jurisdiction (does
not attach on a cagg of this kind, wherg
the trap was (# the natuve of & permdg-
pept fixturs driven Into the bottom of
the river; that In such A onse & tnp-be-
Ing nttached to the really becomes parl
of the goll of Washington, and oot sule-
Jeet to our lnws or regulations, und
therefore no labllity atiachel by reason
nf the sams belng kept open In viola-
i of the provigions of ofir fishing |
fwg :

i Is #ald with muoch force that If
Hregon can regulate’ the fish traps on
e Columbla river that Washington
B pegulate the wharves of Asjoria
Bad The net mﬁg at Smlllis ;.qlpt_ and
hh vy laxes and loenses upon guch |

ot

\%‘ml:‘imlm that this srgument
I plausible and entitled to serfous con-
Fideration, 1 am not prepared to admit
3 correciness or 1o concede that a
vontrary holding would necessarily lead
4 the possible results predloted.

Thesd leglalative grants of sovers)
1¢ #ei nok 1ot hr dopstyiied By the game
Harrow' ryjes fhat would e applied to
& desd or will, but should huw a br-md
and ibéral mterpwmloh commensur-
Ble with thelr impiortance and the great
ihg aivs cTyifiaq] ipter‘-j{s wltlg wiifch
lt‘?«? '!r‘u.l -

What, then, werg the reasons for Wis
FIARL of wourrent Jurjsdiciion

| answer; Wiret, for the reason sug-
";"“"3 by counsel, the difficuity of
Slow

Ing that process was ssyved or a

|Ju-;tlu- upon It own citizens and such

fa fish frag. r.ru,‘ Iulr of GUregon did not

common . property of the people of this
sinle In the salmon of the Columbla
river. It was not the Intention of con-
gress to permit any state along the Co.
lumbia river to perpstrate such an In-

ANl outrage upqn ours, and It therefore
gave to elther state the right to pro=
hiblf apy agl that would have such
| bleful consequences,

T think the foreguing ate the reasons
that led congress to divide the sover-
olgnty of the wo states upon the Co-
lumbia river, and that upon thoss mat-
ters that are within the reagons of the
act of admiselop, bath sgates have a
right Lo leglslate for the protection of
the common rights of their cltizens, and
in the very nature af things therg can
nover be any copfiiet of Jyriadiction on
these subjects; any legislation by either
state in protection of these common
rights is valld; any legislation by elther
slate fn darazation of ek rights s
voll, and the courts of the United
States gtand as the common arbiter be-
tween the parties whenever there shall
ariss any apphrent comlict,

In this case there is no real conflict
Defendant held a Neense from Wash-
Inglon territory that authorized him, or
purported 5 authorize him, (¢ majniain

pretend to dnprlve him of this right,
bt poly provided ihat he should s4 use
his property that the buslness of fishing
should. not he dastrqygj. and this it
had a perfect might o da anywhers up-
on the Coiombia rivep

The motlon Lo dlsmise 18 overruled.

BTANDS WITHOUT A RIVAL.

Gentlgmen: I havs been troubled
with very sévere hendaches for yeara
and have taken a great-many différent
rémedies, but have never found any-
thing to give me &8 specdy snd”
nent cure ne Krayse'd

otigg, 1 u 'ﬂx p
out o riv
CVETY CISE m N. W
B Adnma ave, West, t,
£y sale by Chas. Ragers, aERRt
- NOTICR
After this thl! the will

ot sell coke- ar coal hy retail to any
pie within the limils of the oty of

boen pold to H. F. i3
this dy DTORIA. GAB LIOHE GO,
Astoria, February 1, 1804

place, on one side or the other of Lhe

would perhaps be greater In the case of

GOOD FOR ANIRR.

—_—

Way for the Rallroad,

The following dispatch was rectlyed
4t this office last ovening:

“Ranler, March 3.—The clty counetl
of Ranier passed an ordinancs yester-
day afternoon granting a tight-of-way
o the rallrond, Re_.-lmrta from different
committees on right-of-way report good
Drogress. made,

JAMES W. WELCIL®

CORREBPON LIENCE,

Additional Expressions of Opindon on
the Question of Mr. Braslks
hus' Inspirntion.

The following communication will ex-

plain (tself:
Astoria, March 3, 1804

Editor Astorian: It 8 suld that some
people in this ety compare Mr. Brack-
hus with Hana Nielsen Huuge, in Nor-
way, or Wesley in England, but this
comparison I8 a poor one.  In {hof
men’s time the churches of sald stnfes
were fallen down tp form—Christianity
or mtlonallam, Now, here In America,
the true word of God is preached just
48 the successorn of the same chureh,
which Hauge raised his voles against,
and none of the Scandinavian Lutheran
churches are more anxious to preach
the pure word and haye worked maore
fop the kingdom of God than Just that
chitrch, against which the Dano-Norwes
glitn conference {8 ralsed ns an opposi-
tion, LUTHHRAN.

e ———————————
BELIEVES IN BRARKHUS,

The “Inspired” One Flnds o Vigorous
Defender—Dr, Janson's Letter
Criticlsed,

Astoria, March 3, 1804,

To the Bditor of The Astorlan: Tt
Was a surprise to find n long article in
yesterday's paper, written by Dr, Jan-
80ny concerning Mr, Braekhus.
The doctor has never examined Lhe
man, and how, then, can he pronounce
him & monomanine? We had expocted
At least that the case was worthy of
examination  before pronouncing (he
man insane, If that {8 the way the
dogtor practlces, 1 would not recom-
mend him as a physiclan, T'know there
Are different oplnlons; so it wns with
Christ, as some gald: “He 18 good,”
whlle others sald, "He has the devil,”
and ns the doctor does not confess him-
selfl to be a Christlun, we could not ex-
pect anything else, But the doator
would undoubledly have done better |f
he had kept his wisdom to himself.
Three of the best doctors in Senltle,
Wash., have carefully examined M
Braslkhus, but they could not find any
Indication that he wis a monomanine
Dp, Janson speaks of hypnotic curce
Why does not the doctor resort o hyp-
notism In practee? The doctor spenks
wlgo of dolng this man Injustios. How
does the docter know? The doctors in
Seattle told Mr. Braekhus to proceed,
and thot after careful examination. But
Dr. Janson must be of the oapinion, theve
would be quite a few converts, that's
why the man ought {0 be prohibited
from continulng, There might be many
things to correct, but I will leave It to
the cltlzens to Judge themselves.
A CITIZEN,

ST, MARY'S HOSPITAL,

Since the year when Bt. Mary's Hos-
pital’ was opened In Astoria, by their
vearly reports, through newspaper men-
tion, but chlefly by the noble work of
ministering to the siek, the hogpital has
bécome well known and appreciated by
the peopla of Astoria. There Is noth-
ing new to be sald of the bullding, its
convenlence or its management, but the
people within ite walls come and go, an
ever-thangeful population, and no two
visita@ to the hospltal wards wonld ever
seem allke, At present there are only
20 putlents In the hospltal, which is o
small pumber compared to the days
when Astoria had "‘moro shipping: then
there would ba sometimes nearly 60,
and they would be from overy point ol
the globe. A wajority of the patients
are Frotestants, the nyree said yester-
day, and probably one-third are fe-
males. One of these was a Mea, Thomp-
son, foom up the Const, who was roused
out of a nap she was taking (n an epsy
chalr to s¢e her visitors, She sald she
had come to the hospital 1o be trested
some tme ago, and was getting along
finely, Bhe Inslsted that her visitors
shoold stop and talk with her. She
wis Lred, evey tired, just for some one
to talk to, she sald: but she laughed
gaily now: that she was getiing well,

An Ordinance Granting he Right-of

This Btatesman a! wma has. the|
follnwinr “tn conversation with a gen-
Ueman, in Salem It I8 learned

the Astoria-Goble route, is §1,250,000.
The distance s 57 miles and the lne
as surveyed will follow 1&« Columbln
river 80 far ad practicable. Buprems
Judge F. A. Moore, of this city, nt pres-
ent, was oné of the principsls in seour
Ing the right-of-way for this new lne;| fandel
the  judge was also the right-of-wiy
agent for the Unlon Pacife snd Great
'Nnrth*m in sacuring the route from Lthe
| Columbia river to the Bounid. A short
I‘Ils!.nnm from. Goble 18 Columblo by,
Columbin  county, abd within a few
hundred yards of the Northern Pactiio
depot there are croppings of coal which
show it to be of cxastly the same nualt-
ty ns the Vernonia coal found for a
distance of about 16 milen west in the
Upper Nehalemy valley. -1t Is still fur-
ther assertad that It s comparatively
usieless to go to the expense of con-
structing and equipping & branch line
from the proposed new rond to the Ver-
nonia coal flelds when the same quality
of cotl can be taken from the parth st
# more convenient polnt,”

PERSONAT,

Lteut. Dlish i visiting In Portland.

Robert Chabot, of Tlwaco, is in Lhe
clty,

Harry Bell came up from Seaside yes-
terday.

8. Schmldt, of Portland, is & guest at
the Oceldent.

J. W. Epley, of Fortland, come down
the river yesterday.

F, P, Kendall will go to Portland on
thls evenlng's stenmer,

Capt. Richard Hoyt, of the dredgor
W. 8 Ladd, was about the city lnst
night,

CHANGE OF' ADDRRESS,
Mrs, Christine Nisgsen, Teacher of Lhe

Pinno:  und  Orgun, has  removed
‘to the house of Mr, M. Lar
sen  Berrinn, W, Fifth street, at the

hick of Scow Bay Foundry, and oppo-
glte the Finn churoh.

thut the estimated oost of the main line|
of this new ralltond, befter known as g

_ BEVERAGES,

- AP B

FINE WINES AND LIQUORS-—-Call
at August Danfelson’s Sample Rooms,

ONLY THE
quors ure lﬂlﬁm w.

A DELICIOUS DRINK.—There s

famous beer is kept In such good con-
ditlon as at Ut:lni;:r’ s popular resort. |

WANDBRANDIE&-UHM'
winolurtud enluorl.u.

Fifty cents per gall M‘d

%ﬁnd apricot bnm

s i

socrmnmmma

&mﬁn:mwmm |
s

:n the frst Monda
(10 n. m, at the

3}

NOTICE-The ulu' mutlm
the Astorin Bulldl ;?lml Loan Associi-

nnd'

nonInenlnAnmrhwbmJnhnxnpp's' ~

tion are held al & p. m. on the first
Wednesday of each mnth. Ofiics on

Genevieve street, south of Chennmus,
W. L. ROBB, Secretary,
OCEAN ENCAMPMENT No. 13, L O,

0, F.—Regular mee of Ocean ‘Hn_-_
compment No. 18, In “"&'s 044 Fe

Bu ;t‘!p.m..onthcmdund
fourth Mondays of ench month, :
Journing
By order

COMMON COUNOCIL- Relu.llrmnt.-
Ings first and third

'?1

of ¢ach month at § o'clock In dtar
Persons desiring to have matters
upen by the eounou at any
Satos
au

day evening prier to the !‘uudw
which the councll holds un l

peting,
SIalve Auditor and Pamn Judgp:

PROFESSIONAL CARDZS,

i . ~

H. A. BMITH '
DENTIBT,

Rooms 1 and 2, Pythian Bullding,
over C. H. Cooper's store,

W. C. LOGAN, D, D. 8,
DENTAL PARLORS,
Mansell Block, 678 Third street.

BOARD AND LODGING.

FIRST CLASS DOARD—With of
without ronuw. ul reasonable ratesn, Ap-
ply at B. €, Holden’s, corner Maln and
JeMerson,

LOST.

LOST-A clty warrant for $16, 7'he
number I8 6,648, and the warrant was
indorsed on Navember 9 Winder will
pmm Feluin to Fred. Bhermsan,

LOST—A black clasp purse, contain-
ing n sum of money. Finder will please’
loibve at this office,

e e e A i .8 - ot Pt
WANTED.
WANTED—A well located colty lot.
Must be a bargain, Owners only, Ad-
dress P, O, Box 995, Portland, Ore.

MANAGEHR WANTED-To appoint
salesmen to sell the Rapid Dish Washer,
Washes and dries the dishes in two
minutes without wetting the fingers.
$0 0 week and all expenges. Basy po-
sltion; no capital; no hard work; can
make 5100 a week, Address W, P, Har-
rison & Co, Clerk No, 14, Columbtis,
Ohlo,

AGENTE—Mukes $6.00 o day, Groat-
it kitchen utensil ever invented. lle-
tafls d5ets, 2 to 0 sold In every house,
Samp e, postuge pald, five cents, For-
shee & McMakin, Clnoinnatd, O.

FOR BALJ.

—n

FOR BALIS—Daniel H. Jory's house
and two lots, in block 66, Adalr's As-
torl, Inquire on premises, or of Ed-
ward Adams, on block 68,

CHANCEH FOR AlLL—Men of small
means can buy real estute ln HUl's first
addition.

LOTB FOR 82—0&11 at the Astorla
Renl Hstste Dxehange and get & lot
In Hill's First Addition for $2.

CURIOSITIES — “'Inx

JAPANTSH
Lee has just recelved a full line ot
Jupnnese curlosities and fancy goods,
Will sell at cost. 520 Third stree

p— & ™ oty s

MISCELLANEQUS.

o

MONEY TO LEND-On good inslde
real estite. Addreda Room 708, Cham-
her of Commerce, Portland, Oregon,

" HOTBL—Remember McGuire's Ho-
wl at ﬁmldu Is open t.he ' year around.

CALL ON P. BAKER, 48 Third at.
ind  have your clothes dyed
cleaned,

BF’WINU MACHINFS—And gonern)
ring, lock-fitting; ete. C. A. May,
Muln street.

GBEO, MeLEAN, covner Olney and As-
wr siraaels, does n general business In

and peemed to be bearing the seclusion
of g siek-room very well.

Mp Hesny, the saflor who was hurt
on the head while going ¢ver the bar
on' an English vessel some time agn, Is
getting along nicgly, ns well as a Mr
Jachbsgn, who had & severe attack of
typhoid fever.

On this foor §s the chapel, with ls
eautiful altur and the sanituary Inmps
continually burning, so that inmaies
can offer up thelr prayers at any time,
between prime and comprime, if so dis-
M' o

The' pharmacy, which is & minlature
apothecary shop, Is In of one of

Japked ay peal ag & néw pin. Here all
the prescriptions wanted by the patients
are compounded,

There mre 19 private rooms and 28

cleniinesy,

The presenl Sister Superfor has been
at St Mary's only two years, having
mmbnmmmmlndhm

Key West, nrm;w
m&mwtmm-n.

the sisters, apy ‘With (is goak and vials |

cote, alj beight agd choerful, and looked |
| afder. with expericncsd eyes an to their

EMOKE! “0“1 m .loul ;-
1f you want mﬂ!ﬂ“hm :
imported,

blncksnilthing &nd repalring,

WHEN IN PORT D—Call  on
Hundley & Huoan, 160 i sireet, and
fet the Dally Astorlan.  Visitors need
m miss thelr morning paper while

re,

YOUR FﬂmNDﬂ IN EUROPH~I
Jou hinve: m?.nl:h In Burope rh::‘m
au w 1o prepay to oria,
:ﬂ. i oﬂbeﬂ:m ll;u:ll& offive,
'remﬂwm nd  make
Anown your wants. Heduced fare vis

sl the leading steamahtp lnee

ARE XoU NG 'AE‘!.‘T
R g

"o mmmn‘rmw

J. B, Lai’ORCE, D. D. B,
HAS DENTAL PARLORS,

—in the—
Flavel building, opposite Occldent.

FULTON BROS,
ATTORNEYS AT LAW,

Rooms 8, 4, 6, and 6 Odd Fellows'
Bullding, Astorla, Oregon.

W. M. LAFORCE,

ATTORNEY AT LAW.
Oftiee, Rooms 7 and §, Kinney's bulld-
Ing.

SILAB B, BMITH,

ATTORNEY AT LAW.
Office in Flavel's brick bullding.

FRANK J. TAYLOR,
ATTORNEY AT LAW. '
Astorla, Oregon.

. 1 A‘ Bo
: ETTORNEY AND COUNSELOR

AT LAW.
OfMce on Second Street, Astorls, Or

DR. 0. B. ESTES,

FHYSICIAN AND BURGEON, &
Special attentlon to diseases of wom-
en and surgery. :

JAY TUTTLE, M. D.
PHYSICIAN, EURGEON, AND

Offlce over Duansiger's store, A.lr.m‘la. M

ACCOUCHEUR,

Office, Rooms 3, 4, over Astorin Na-
tional Bank, Hours, 10 to 18 and 3 to
6, HResldence, 689, Cedar slreet.

DR, STRICKLER,
PHYSICIAN AND BURGHON:

—Dealer in—
DRUGS AND DRUGGISTS' BUN-
DRIES,

-m:m

Htrdznu. Iron, &

857 Second Street, Astoria.

BUBINESS CARDS.

F. WICKMAN,
CONTRACTOR,

House moving and street planking.
Sorews and blocks for rent. Call an
or address 2087 Pine street.

A, GIBBONS,
ADJUSTER OF ACCOUNTS and
PROFESBIONAL BOOKKEEPHR

Office, with General Messenger Co.,
515 Bguemoque street.

. H, MANSELL,
REAL ESTATE BROKER,

Notary Public. Fire and pecldent in-
surance,

W. W. PARKER,
REAL ESTATE AND INSUR-
ANCE AGENT,

Office, 113 Benton street, Astoria, Or.

Steamer liwaco.

Leaves Astorin daily n m far“l.}-

LR. & N.CO/s|




