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ABOUT THE cIYY.

There were no new cases of any dis-

eription tried In the Justios Court yes-
terday,

!hmcr‘:a Extract Root Beer, the pur-
L. 1™

Roser's Iloot Beer Superior to all
dthers,
The Yhutsugqua Clrels meets this
evening at 8 o'clock at tha esidence of
Mra. C. J. Curlls:

If you want some extra fine photos
Mooers' Is the place to get them.

~ The original Root Beer Extract is
Raser's.
Frank Barnes yesterday proved up

on a pre-pmption entry for 100 acres of
tand In section 45, township 6, range 8.

For fine wines and lquors call at
August Danlelson's Sample Rooms.

Remember the Austin House at the Sen-
slde I8 open the year around.
There will be & bible hour in the Nor-
weginn Fvangelical Lutheran church,
Uppertown, at 7:80 o'clock this even-
ing.
The Belmont olgnr can be had at
Chas. Olsen's.

Meany fs the leading taflor and pays
the highest cash price for fur skins.

A pre-emption entry for 160 peres of
land in sections 20, 80, and 31, township
6, range 8, wos yesterday proved up on
by A. . Btonvr,

The street cars will not be operated
today until the Iatter part of the af-
ternoon. . W, Newell, Supt,

For all kinds of job 1;ri|:1||:g. go to
Del. Ferguson, upstairs, Astorlan bulld-

Ine, O Ae 5

ng L'wa";- ;;‘;‘l‘ l‘}:"- right to sign ordl-| vig) gne; the right of the chlef of
The plat of the PFirst Addition, to| ™ Py L ¢ presumption |8 that police to sell the lots by virtue of

Gearhart Park was filed with the re-|official duty Is regularly performed,

corder yesterday afternoon.
erty contadns but
all are cholee,

The prop-
fifty-clght lots, but

You con get the best 10-cent or two-
for-a-quarter cigars in Astoria at Chas,
Olsen's,

fregh fish recelved at the Albatross
Fish market dolly., Salmon 10 cemts
per pound,

The steamvr Thompson arrived at
Lhis ecity yesterday at o'olock, and
brought the mall which usunlly arrives
here by the morning bout, the
nection between traln and boat having
beon misged in the morning.

con-

Don't fadl to se and read the World's

Columblan  Exhibition IHustrated. B.
.. Coe, agent,

Huy Haser's oot Extract to make
o healthiful, refreshing beveruge, Sold

everywhere,

The Seaslde House will be In charge
of Charles Ole during the summbvy se-
Bon Just about to open, Mr, Ole wias at
one time In charge of Ophir Farm, then
the property of Hen Holladay, but now
Wilonging to Whitelaw Reld, of New
York. )

Fartles visiting In Portland can get. The
Chvily Astorinn nt Hondley & Haas' news
stand, 160 First street

Free al Crow's gullery, a life-size
orayon with every dozen cabinets of-
dered, Offer good for 30 days,

A hoandsome display of dress ma-
terinls In zephyrs and wash goods can
be seen at the store of Shanahan ros.
The tasteful manner in which the goods
nre preanged miakes the display one of
the Dest that has been soen in Astorin
for o long time,

All onr const exchanges are loud In
thelr pradse of the Big Bonnnza Co.
Liberty Hall, May 28th, Reserved
chalrm at New York Novelly store.

Del. Ferguson, géneral job
Astorlan bullding, upsiairs.
¢lags work at reasonnble rates,

printer,
Mrut-

See the programme In another col-
umn, for the entertainment at the
Muthpdist church Friday evening Moy
20th, nt 8 p. m. Admission free, Bas-
ket dollection taken In add of the plano
fund. All numbers on the progrum by
th boys and girls of Astoria.

The chance of n life-time (o gee Min-

nie Marden, the little Georgla wonder.
lﬂln-!’l}' Hall, May th. Reserved
o

fulrs at New York Novelty store,
Wing Lee hos just recelved a full line
of Japanese curlosities and fancy goods.

Will zell at cost, 529 Third street.

The owners of the Netarts Beach
Hotel, In Tillamnok county, are waking

preparations for o Hvely summer busl-| (1 means & substantinl improvement
ness. This in one of the most beautl-| o (po kina commonly seen in city
ful summer regorts on the Poelfle streets. A single plank laid across a

Coast, and one that Invariably com-
mends [tsell to the continued patronage
of those who visit it

A Elll net with 416 corks; no marks on
leads or ¢orks has been found. Owner
can recover by calllng at A. Booth
Packing Co.,, and paying expenses,
Ryan & Co, 037, Third street, have
Just received o full line of 1808 patterns
in wall paper, and comprising all the
latest designs and shades, at the low-
est prices, Call and see them,

A challenge for a football Match un-
der- Rugby rules has been received by
Mr, F. W, Gunn, séormary cf ihe As-
torin.  Foolball® club, from the Fort
Canby club, the game to be played at
the convenlence of the local players.
All who ean find time to play are re-
questisd to gend thelr names In to Mr.
Junn at the Oceldent Hotel. ‘The pre-
ent  weather will doobtless put the
ground in excellent shape for play In
the course of a few doys,

The public are cordially invited
attend the entertainment given by
Class No, 6, Mra. Samue] Elmore, teache
er, at the M&hodlst church on Friday
evening, May 26th, at § p. m. It prom-
lses to be very Interesting. All the
numbers will be of seenee and incidents
of importancs to all Americans, The
views mv of much merit and beauty,
The program is varisd and not too
lonig. Be sure not to miss it and help
the young people to buy the plano by
dropping your mite In the collection
basket.

J. W. Thompson, nrminl;i‘at the M.
. church, wishes to take a few more

puplls in music, plano or organ. Ad-
drias, 589, Astor street.

Buy “Pride of Japan” tes. Our own
imporiation; rich, pure, fragrant, and
at no price than

Decision in the
Court Street Cases.

—_—

Continueg from Firsl Page,
and untll thelr successora were elegivg

as thelr right to resign was concerned,
Just in the position that Crosby was
was in when his resignation wns ac-
copted by  the council, In deelding on
the wvalidity of their resignation, the
Supreme Court of b United States
suid: It would seem plain  that the
office of a supervisor or town clerk
could not be terminated until his sie-
cegsor subsoribasd and filed his ofith of
office, and that, when the gupervisor
and town clerk before us supposed
thelr offices were at an end by thelr
resignations, they were In error .

«“ @ . L4 The resignations
may be made (o and accepted by the
officers named, but;, to become perfect,
they depend upon, and must be fol-
lowed by an additional fact: to wit,
the appointment of o successor and his
qualification.” “When It s said in
the statute that his resignation may
bo thus accepted, it is like the vxpira-
tion of & term of office.” *“In form,
the office is tlrereby ended, but, to make
It effectual, [t must be followed by
the qualification of & successor.,” Fol-
lowing this case, I am Inelintd to hold
that Crosby continued to be mayor
until his successor was elected and
qualified. Thiz belng the case, Mr.
HBergman, in hls absence or inabflity

and that when his signature appears
to an urdinance, It was placed there
upon one of the contingencles named
In the Charter. But, If Croaby abso-
lutely ceased to be mayor upon the ac-
ceptance of his resignation, I do not
think that this fact would prevent the
president of the councll from acting aa
mayor or render his signature to an
ordinance a veoid act, In addition to
the section of the charter already
quoted, 1 find this additional provision
which seems to indleate an Intention
on the part of the legislature to pro-
vide for any possible contingency that
might arlse by reason of the absence
of & mayor. Sectlon 34 provides:
“That In the absence or nability of
the mayor, the president of the couneil
shall perform all the duties of mayor,
approve all ordinances, ete, requiring
the approval of the mayor. By this
séctlon he is not required to sign as
“mayor,” but te perform the duties of
mayor, The law-maker Evidently
meant something more than Is ex-
pressed in gections 43 and 47 of the
charter; and while the languige chosen
I8 not the best or most expressive, T
think a falr construction of it, accord-
ing to its spirit, would cover a case of
elther death or resignation of a mayor.
Statutes of this kind should not he
construed In a narrow and technleal
spirit, but with a view to give effect
to the Intent of the law-making power.
Thus, courts frequently disregard the
strict letter of the statute to glve ef-
feet to its wvident intent. This, in
Nell vs, Wilson, 14th Oregon, page 412,
where the laws of the Unlted States
gave cortaln privileges to pllots upon
walters Jorming the common houndary
between two  states, our  Supreme
Court, following the spirlt of the law,
held that the word *‘state’ should be
construed to mean and include n terrl-
tory of the United States. The courts
havey  frequenitly  construed  the
word “‘may" to mean must and shall,
and the word “the” to mean a, when
the whole act taken together seemed
to indicate such an Intent, so, that
in any event, I think that Bergman
was not only de facto but de jure en-
titled to sign the ardinances In ques-
tion. Every presumption Ils In favor
of the act of a public officer.

Code, page 650,

Dolpy vs. Barnet 6th Oregon, 192
Farr vs, Simms, 24th Amer.Dec. 300,
Hartwell vs. Root, 10 Amer, Dec., 232
1 do not think the clalm that Court
street was Improved In 1872 is borng
out by the svidence,

nlso

I think when
the charter speaks of “‘improvemtnt"

mud-hole might improve the trovel
on the street, but It would not be a
“street improvement” within the mean~
ing of the law., The evidence in this
case show that In 1872 a dirt road was
bullt on some portion of the street,
but nowhera to its entire width, and «
side-walk, more or Jess substuntial,
wis built on titstles along one slde of
the street for quite a distance; but
this does not come within the terms
of the chartr which provides that
“any street or part thereof, which has
heretofore been or shall hereafter be
Improved by order of the Common
Council and the cost thervof assessed
upon the adjacent property, and which
has been, or may hereafter be accepted
by the common counell, ghall there-
after be improved and kept in repair
at the city's expense.” In order to be
exempt, therefore, from special assess-
ment for street Improvement, the party
clalming such exception must prove
the concurrent existence of three facts,
first, the stivet must have been pre-
viously improved by order of the com-
mon council; second, tht cost thervof
must haye been assessed upon the ad-
Jacent property, and third, the jm-
provement must have been accipled
by the council. Granting the firmt prop-
osition, for the sake of argument, there
Is no proof whatever that the cost of
the improvement wAS BVUr AssSessed
upon the adjacent property; in fact, it
clenrly appears that it never was so
assessed: neither is there any sufficient
proof that it was bver accepted by the
counell. The suggestion that the work
was done pursuant te an ordinance,

and qualified, =o that they stood, as far

an assessment on the ajoining prop-
urty, Is unsound. The plaintiffs claim
under an exceplion In the statute, “an
exception Is to be donstrued strietly,
and not to be extended beyond the
plain import of Its teifms" The plain-
Liffs have not brought themselves with-
in the exception.
It was also objected that the entries
made in the docket of city llens were
Insufficlent to create a lien becauss
there were no marks to Indicate wheth-
ur the amounts were Intended to des-
lgnate dollars and cents or mere ab-
stract numbers, The columns are ruled
for dollars and cents, and nobody
would ba actually miskd by the ab-
gence of the usual dollar (§) mark,
Our supreme court has held that such
an entry as this sufficiently fndlcated
the amount clalmed,
DeLashmutt vs, Selwood, ,14th Ore-
gon, 319,
The objection that there was no levy
on plaintffs’ lois Is answered by the
fact that no levy Is necessary; the
moment the assessment wae ‘entered
In the docket of city liens It becama
a llen upon the property and no other
levy was required.
Freeman on Execution, 283,
Bonk of British Columbln vs. Page,
Tth Oregon, 464
A sale without
title,
Freeman on Excoutions, 281, 283,
Bagley va, Ward, 37 Cal,, 131,
Blood vs. Light, 38 Cal., 6490
The objection that the date of sale
was fixed for a time subsequent to the
return day of the warrant Is not a

hvy transfers the

thie clty's llen and the warrants held
by him before the return day and he
could sell the property after that day.
Remington vs, Linthienm, 14 Puters,
84,

Freeman on Executlons, section 108,
Wharton wvs. Bexton, 4th Wheaton,
503,

Pettingill va. Moas, T4 Ameriean Dec,,
THT.
It appeared on the trindl that lot 1
block 70 was assessed lo Bowlby
in fact It was

In
and Thomson, when
owned by the Clatsop MIll Co, The
law provides that the auditor shall
miake up his entry from a certificate
furnished by the county recorder. An
entry o made |s sufficlent.

Clty Charter, page 32, suction 85
Hawthorne vs, East Portland,
Oregon, page 410,

Plaintiffs nlso object that the notives
contaln nothing to show that the clty
Intended to Improve this street at the
expensa of this adjacent property hold-
erg, As already shown, there was no
other way that It could be lawfully
improved. The eity had no right to
make this improvement at the expense
of the general public and the plaintiffs
belng presumed to know the law, must
be presumed to have known this, and
it was not necessary to set out mat-
ters of law In the notlee.

While some of the proceedings In
this matter were not ns should be used
as precedents for regularity, and are,
in some respects, defective, I do not
helleve there are any such vital defects
as wouldl render them vold., It is not
the business of the court to quibble or
soek for faults In order to st aslde
proceedings of this kind, but rather to
disregard technicalities and irregulari-
ties ,In form, long as the law I8
carrled out in substance, In the case
at bar, the elty council had jurisdic«
tion over the subject matter. In the
vxerclse of such Jurisdietion it gave
notice, sufficlient, In my Judgment, to
give It juriadiction over the parties
and the property assessed. The plain-
tiffs all reside In Astorla; all knew of
the proceedings, and knew that the
city was making this improvement
with the Intention and under the bellef
that the adjacent property was llable
for the cost of It, and that such cost
had bean properly nssessed agninst
said property; and, knowing all these
facts, they made no objection what-
ever to such Improvement. Some of
them went so far as to contract with
private parties to fill the street to the
grada in front of their lots; others ne-
gotiated with the city about doing the
work in front of their lots. They did
not then complain of the alleged irréeg-
ularities that they now urgw, and, go
far as the testimony shows, never ap-
prised the city of thelr objections until
th work was completed, By this
course of conduct they are completely

13th

KO

In re Cooper, N. Y., §0T.

Hawthorne vs. East Portland, 13th
Oregon, 410,

Curtls v, Water Co,, 20th Oregon, 34
Wright va, Tacoma, 19th Paclfic Rep,,
2.

State ve. Morristown, 04 N, J. Law,
445,

Blate vs, Mayor, 40th N, J. Law, 24.
Other objections were ably urged by
counsel for the plaintiffs; in fact near-
1y every objection that could possibly
be suggested In a case of this kind has
been made by the able counsel In this
case, and, while the cass I8 not free
from difficulties, I am of the opinlon,
for the reasons hereln stated, that the
defendants are entitied to a decree dis-
missing plaintiffs’ bill

4

and thut this fact s an equivalent to

estopped to compliin now, boat snd Oannery Work » Specinfty.
Elllot on Roads and Slreets, page 0..‘“.3. of All Desori Made to Order at
418, 419, Bhort goﬂu.
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CIIEAP A FEW CHOICE LOTS IN ADAIR'S
Astorin-Kusy terins, See Frank Spittle at-

torney ut fnw 173 Cuss Blrest.

AURES

83 farming

1’8, 1K

ROOMS TO RENT.
= —
NHiEE MAIN STREEL HOUSE IAS BKEN
newly irnished theoughout; ntes rovms for
rent by day, week, or moath, by propristor
and manager, MRS H, SFELLMIOR,
CD‘ITMiE NEXT DOOR 10 E. 0. HOLD-
on's, ven roomnd aud  basemont  for
W Inquire next door,

Ruouu IN A GOUD  LOCATION FOIt
houselwop.ng, No, 7 Maln Stroet,

I0BLY FURNISHED ROOMS BY DAY,

week or monll toriis very reasonmsble ul
e Oriel, 716 Third Steegt,
—_—

BOUT 280 FATHOMS WHEB, MARSH LIS

16 ply twine, on the night of May 1th, off

& Stevens, Finder will bo rewarded by apply«
g 1o Klmore's cannpery.

MISCRLLANEOUN,

ALL ON . BAKER, 8 THIRD STREET
und have your elothes dyed nod cleaned.

EO. MCLEAN, CORNER OLNEY AND A~-
Lor strevts, does 4 general business in black-
sinlthing and repalring,

Seaside Saw Mill.

A complete stoek of lombor on hand In the
rough or dressed. Flooring, Rustle, Colllng,
pndall kinds of finkeh; Monldings wod Shin-
Eles; nlso Bracket Work done to order, Terms
reasonable and prices at bod rock, All ordirs
prompily attended to, Ofico and yard atmiil.
H, F. L. LOGAN, Propr,

Hoenside, Orogon,

I will be glad to recelve any items
concerning soclal events that residents
of Astorin desire to have published in
the soclety columns of the Sunday Or-
egonian, Such notices must reach me
not later than Thursday evening of
eich week, JOHN R. RATHOM,
Oregonian Correspondent, P. O. box 680

ROSS, HIGCIN5i& ©O.,
Butchers - and - Grocers,

Astoria anid Upper Astorin

Fino Teas and Coff e8, Table Deli selas,
Daniéstie and Tropleal Frults, Vegein-
Dles, sugar cured hams, biuoon, ele,

CHOICE FRESH & SALT MEATS

CAMPBELL

{Buccessnrs to Warren & Cam
WARRENTON, OREGO
Dealers in

DRY GOODS,
GENTH' FURNISHING GOODS,
Hats, Cups, Boots, Shoes

wne GROCERIES v

Hardware, Tron pnd Bleol, Crockery, Glasswars
Woodenware, Notlons, eto., Hay,
araln, Flour and’ Food,
HOTTO: “Swmall Profits on Caxh Salex

BROS.

bukt),
"

HUNTER & MERGENS,

Proprietors of the

Portand Bulchering Co.'s Markels

Jorner Socond and Benlaon str-ols
Corner Thisd smad We-t Elghith streets,

Foard & Stokes
GROOERS

Dealers In Glussware, Orockery, Bhip Supplies,
Fobsoco, Wines and Fine Whiskies, Fine Teas
and Coffee u Bpeolalty, The Finest Display of
Frulia lu the City, Fresh on Every Stenmaor.
Corner of Third and West Elghtn streets,

MACHINE SHOP

JAS, PDALGITY, Frop'r.
(Bnosessor to Arndt & Ferchen,)
Boller Ropaliring and Cavpery Work, Repair

Ing of River Cralt o Spcoialty, Machine Wirk
of all kinds done. Bhop, loot of Lafayette Bt

ANTORIA 1MRON WORNKS,
Concomly street, toot Jackson,
Abtoria, Oregon,

Goneral Machinists & Boiler Makers

Land and Marine Engloes, Bolles work, Stoam-

JOEN KOX..cinw
AT FOX iorcvins e

« . Prostdent and Sup-
— R T

ND WIFE,

HE STEAMER DISFATCH—FOR FURTHER
Iars ¥ W Aberdeen klug vo
wiioo, Wiks n.

DAY MORNING, MAY #45 1898,
> rm:n._- "
1o PR AT Jaor s JALL

Trouserings, Overcoatings,
PRICES $6 TO $50.

SAMPLES, SELF-MEASUREMENT
RULES, AND TAPE-LINE
MaiLeED Free.

Our Stock Represents Over 1900 Styled,

/e
TAILOR

PORTLAND, ORECON.

Suitings.

FIRST STREET,

e it
: ) A T )
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for the World's Fair—and more than that to

You get a

- World's Fair
Souvenir Coin
{ Tor a Dollar

Original

in
Design.

i P

A Work of Art in Iself,

and ennobling the People's Great Fair.

Souvenir and Rare Coins as an
Investment.

Under Act of
Souvenir Coins, of the denomination of so

for sale—at fr.00 eachs

wigh, with instrnctions how to send them to you, to

CHICAGO, ILL.

Worth more than standard value—worth two for ona

We are selling half-dollars or a dollar a-piece.

We devote the entire amount towards Cdaveloping

Face Market

woln, ' value, value.
U. 8. 85 Goldpiece 1822 5.60  900.00
U, S. 1804 Silver Dollar 1.00  900.00
U. 8. Half-Dollar 1796 “.€0  §2.50
U. S. 1802 Silver 5-Cent Piece .0§ 100.00
U. 8, 1856 Eagle Penny 01 5.00
U. 8, 15793 Copper Cent (Amer!) .01 * §0.00
Queen's Jubilee 5-Sovreign, Eng, 24.33° 32.00
Napoleon's roo-day 5fr., French. 1.00 4.00
King William Coronation, Ger. 1861 66 1.25
German ““‘Peace” Coins 1871 .66 1.2§

Thic will be the best investment you ever made—
A World's Fair Souvenir Coin—
A National Heirloom for only $1.00.

Congress we have 5,000,000

each. That the money may go as far as possible,
andethat al/ the people may have a chance to pro-
cure these artistic and patriotic souvenirs of their own
Exposition, we have resolved to offer the whole issue

Apply to any Bank, or send Post Office or Express Money
Order, Dank Draft, or Registered Letter for as many coins as you

Trensurer World’s Columbian Exposition,

you.

Beautifui
in
Execution.

cents

Jl G. N I m M I'
Lina just ;‘l'l'l'j‘ll.'d i fye |
e o |

Conslgting of #llver Bon Bon Dishes,
Feunt Dishios, I'lrrrr Dighes, Nut Howly,
Mustard  Potw,  Blyetdt  oJars,  Celery
Glasien, Hale Pln Treays, Pin Qualiions,
Pleture Franes, Mirrom, ote, cll new
goods mud hitest deslgos

And XX

|

North Pacific Brewery
| JOHN KOPF, Propiietor,

WEDDING PRESENTS _I Boliemian - Lager - Beer

All ovilors prompily atpended to,

—e————

Torter,

Merchant Steamship Co.'s

Line, Connecting with

Oanadinn Paoldo Rallway and Ching Stenms
Bhip Line,

Taklng fealght and prsseogers for Port Auge-
les, Vigiorin, Port Townsepd, senttle, T

Do You Know

Wlinteatn, Fulrlisven, Nanabtio, New Westmin:
Ater nnd Viocowver ¢ Lenving Astorin ;
H. B, Huytlan gepublio..........
8 8, WHBUDREION e,
B o Haytiay Republio
Frelght recelved ut Hu

MieEs what, foot ol
Maln ab.eot, Por furtlier parclonlies apply »

the offion, corner Third ana M seost.

FPERGUAON By, A penis

|
]

Tha the

Tide Talble lor Astoria

Weekly

-

LADIES.

SRR

pimplow. Gbe. Bossuko

And It is so ordered.

For sale by J. W. Conn, Druggist.

T

you usually
pay for an ifferior one. Noas, Higgine
& Company. :

JEFF'S, The Ouly Restaurant

PRIC
(GeR

The only Pure Cream of Tartar Pey !

Used in Millions of Homes

E,s
cking
nwder.

No Ammonia; No AMum.

Vears the Standad

MAY, |
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