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The Criminal

Libel Suit.

The case of the defense was contin-
uved yesterday morning by the recalls
Ing of

. C. Lewls: who testified as follows
when asked as to the charge in Dell's
gircular that he owned no property In
the city.

“The statement s not true. My clty
taxea laat year nlone were $24.90, and
the real estate was (n my name. I
owned four lots in Taylor's Astoria, six
lote in Adair's and two lots in Adair's
South Addition.

The defendant here rested his cise.

The case for the prosecution was
continued by examining the following
witnesges:

A. F. Sears: 1 reside in Portland.
Am & lawyer. Known Dell nearly 14
yedrs, Know his character ps a lnw-
ver. It I8 high. His character for con-
solentiousness Is good. His general
reputation for truth and veracity Is
excellent. ‘Hostility in Portland to him
drises from the Nefl case, <

Cross examined:” His character is
s high among the lawyers. There 18
gome hoatility. Never heard that he
hns o reputation for digging up old
olilms. Never heard any charge of
unprofessional conduot.

M. . George: Reside In Portland, 1
have known Dell. s=ince 1876, Am n
lawyer. Know bhlg character for truth
and veracity. It Is good. His charac-
ter a8 a lawyer has always appeared
to be good. His reputation as a lawyer
{s good. Know n hostllity to him as a
lawyer exists. My Impression is that
it grows out of the Neff case.

Crosa examined: I have heard of
hostility to him by the supreme court.
Henrd there was gome trouble. Don't
remember whether the supreme court
wins commencing proceedings to dishar
him or not. Judges Prim, Kelly and
Bolse were on the bench. Heard some
disoussion about him, Don't know
whether it was from leading and prom-
{nent attorneys, Should consider Judge
Whalley, Killen and BSeneca Smith
lending lawyers.

J. V. Beach: Am an attorney in
Portland. Known Siiney Dell about
18 years, His reputation as a member
of the bar is good. Hls reputation for
truth and veracity is good.

Crogs examined: Didn't say 1 ever
heard his honor and Integrity ques-
tioned. I have heard members of the
bar say he was quarrelsome and stub-
born. Consider Smith, Whalley, Stott
and Deady stand high in their profes -
glon. Have heard them speak of him.
Not in the highest teyms, but not
arainst his character as a lawyer par-
tlcularly, Heard Judge Thayer speak
of him, also Judge Deady and Judge
Stott. 1 think the bench always
thought it was an unwarranted attack
that Dell made on the bench. I think
most of the lawyers thought it was an
unwarranted attack.

H. B. Nichols: Reslde in Portland.
Am an attorney. Known Dell 16 years.
Think his reputotion as a lawyer and
as for truth and veraclty Is good.

Cross examined: Have heard his rep-
utation discussed. A lawyer must
tramp on peoples’ toes sometimes,
Have heard attorneys dlscusging his
reputation and charucter, Have heard
that he has hunted up old claims and
titlea and have heard it disputed.

Ire Jones: Am an attorney in Port-
land. Known Sidney Dell '§ years.
His reputation as a lawyer 1s good.

Croas examined: 1 don't know that
1 am known as “Sure S8hot Jones'
Am not particularly a chum of Dell's
gny more than Thayer or Deady. Am
not a chum of Thayer, Deady of any
other judge. I don't have many
chums. 1 didn’t say his character was
excellent. I sald good. 1 will make
it excellent. I have nol been intimate
with him. Am Intimate with no man,

George Noland testified: I am a law-
yer at Astorla. Known Dell § years.
Hig reputation as a lawyer is fair. His
reputation as for truth and veracily,
good.

Cross examined: Have heard his
character dlscussed a great deal, He
has strong enemies and some friends
He stands up for his opinions strongly.
Have heard some people say he had a
habit of digging into and looking up
old titles and MHtigation. He tried to
get me to go into a case that I didn’t
want to go into, I didn’t care to go
into it. I am not much of i hand at
taking up old titles. I don't know that
it 1s particularly disreputable. I don't
like old, musty claims, where the wit-
nesses are dead and gone. Don't wish
to Impute anything to others, They
have a right to bo as they please.

Re directly examined by Dell: If the
case were just, and brought to me
without sollcitation and I thougt the
case were just, I think T might take It,
but 1 should plemse myself. (Mr. Dell
was here preciuded by the court from
cross examining his own witnesses,)

J. Q. A. Bowlby: Have known Dell
well glnce he hag been here. Never
heard his reputation for truth and ver-
acity questioned Uil this controversy
over the pamphlet.

Crosa examined: Know his reputa-
tion as a member of the bar. There Is
some criticism as to his honor. His
reputation ls; well, it Is nol very sa-
vouryHe [s considered by the bar as
unpleasant and disagreeable generally.
Never heard his integrety questioned.
There is a greal deal of criticiam as to
his digging up old stale claims and tit-
les. Could not state any particular
cane.

Re-directly examined: The bar con-

gider that technical and old cases have
been brought up by Dell. They com-
plain about that, Perhaps the case
aguinst Flavel has been the most Im-
unpopular.
John Hobson: Lived In Astaris 50
years. Known Dell about 15 years His
reputation for truth and veracity I
should consider good. !

questioned ™ -

A. Mobtgomery: Lived in Astoria
since 1882 Known Dell for 10 years.
Don't know that I ever heard his
reputation  for truth and verscity
questioned. Don't know him person-
ally. Only by eight.

Father L, Dieleman: I have lived in
Astoria for 12 years. Known Dell 12
or 13 lyeara.  Dell's reputation for
truth and veraclty s mood.

W. B, Adair: Lived In Astoria since
1§70. Known Dell about 12 years. His
reputation for truth and veracity Is
good.

Cross examined: Haye heard his rep-
utatlon In other respects questioned.

W. Hampton Smith: Lived in As-
torin about 4 years, Known Bldney
Dell since he ecame to Astoria. Con-
gider his reputation for trulh and ve-
racity good.

Cross examined: Never heard it dis-
cussed. It is some other phase of his
character that is usually discussed in
public

0. W. Dunbar recalled: Defendant
had been i Astoria only a short time
before he wrote the editorial. I would
not say how long, my impression was
only o few days, Don't know where he
came from.

Sidney Dell recalled: (His book
handed to him and he read the title)
That was the boolk offered the rouncil
and the other one Iz as revised after-
warda. Counsel obijected to the reading
of the books to the jury. The court
allowed them to be read by title. 1t is
a settled principle of my practles to
hunt up no title unless I am employed.
About making It a habit of hunting up
titles to gtir up strife, don't recell an
Instance in my career where I have
looked up a title without T was em-
ployed. There Is one case I did Jook up
titles, that I8 where I acquired judg-
ment of my own. I consider It my
sworn duty never to reject the cause
of the oppressed and those not able to
pay for thelr own cases. Never heard
of the Raymond-Flavel case untll
pbout a month befure I commenced the
procecdings. (He then went on (o ex-
plaln to the jury his legal points in the
case and was slopped several times
when attempting to make a speech), T
advanced the costs because T thought
it by duty when he had been deserted
by somebody else, There s another
case involving the Shively water front,
Shivelygave me $1000 to investigate the
case. In the Neff case it was similar
to the Raymond case. I found It nee-
essary to put up the costs for the old
people to help them out. The judges
Prim and Kelly, who I rlassed as an
organized ring, T had criticised them
on the bench. They had one of thelr
friends bring up an indlctment to dis-
bar me. The proceedings were dis-
missed in my favor, I have had a good
many ciases that I have won and some
that I have lost, also some that I have
been pald good fees for. 1 still con-
sider that I was right In all the cases
I brought.

Cross examined: The Nefl case, the
Flavel case and the Shively case were
all declded against me by the supreme
sourt of Oregon, T found It necessary Lo
put up money to help In the casea of
Neff and in Raymond'a case. Don't re-
member whether the place of Flavel's
was bonded before I brought the suit,
I think it was after. Oh yes, I remem-
per 1 served Burke and Dwyer with a
notice that Raymond claimed that land
1 also served notice on Strong when he
arrived, Don't think I served any
any other notices. When they came
to pay for the land, I recorded a deed
after that. I had the deed from W.
W. Raymond to George N. Raymond
in my possession, but not on flle when
I served the notice. I also had a suit
pending at that time, I told Cap-
tain Flavel that I was employed to ex-
amine the titie of Mrs. SBophle Daggett
to her property. I told him I had dis-
covered a defect and as a friend of
his I suggested a course by which he
vould settle the matter I urged him to
miake a loan to Mrs. Daggett, as she
was o poor struggling woman, I did
not threaten him. Don't recall belng
employed by Judge Page to look up
titles, Donft ‘remember any specific
cage. 1 dld not hunt up the records
and tell the Adalr's that thelr title was
defeotive, 1 told them they had beétter
gee If they had nol sold some of thelr
property they did not intend to,

I think the principal issue In the elec-
tlon for the supreme court in 1880
wherein Judges Prim and Kelly wera
defeated was Bldney Dell's letiers to
the paper. I stated there was a ring
and Intimated that CGovernor Thayer
received particular favors before the
gupreme court. I d1d not state any
charge of corruption, I think the
charges | made were '‘very lmproper
conduct.” To say that judges grant
fovors to their private frienda In court
i not in my mind an accusation of
corruption.

John R. Rathom recalléd: Heard
Dunbar's statement that I had oniy
been here a few doys before 1 wrote
the article In question. 1 had been In
Astorla slx weeks, Had been just pre-
viously connetted with the Oregonian
for geveral months before coming down
here: Had heard Dell's reputation
spoken of in Portland by Judge Deady
Judge Bellinger, Governor Thayer and
several othern,

This closed the evidence In the case
at 11:20. Prosecuting Attormey com-
menced (o speak,

The district attorney presented the
cage to theé Jury In a faly and Impar-
tinl manner, reviewing the evidence
clearly and showing the merits of the
testimony on both sides. When he con-
cluded Mr. G. C. Fulton, on behalf of
the defense, rose and sald:

Mr. Fulton started out by calling
the attentlon of the jury to the fact
that though the prosecuting sitorney
had attempted (o prove that the grand
jury had indicted the defendant, Bidney
Dell himself was at the bottom of the
whole procesding. The speaker then
went on to expose the character of the

alieged Interview and stated that Delj

Cross examiped: Hove never Mﬂ ;

leged written interview in
slon at the presont time, he dared not
produce it or call Bimpaon, who he de-
olared on omth had altered (L Dail,
with the gall and effrontery of which

he had given every evidence during |

the progress of the trial, had attempted

to make out by a pubitished pnmphlet |

that the men, women and ohildren
were crylng aloud for his magnificent
book, when, In reality, his supreme Im-
pertinence Imagined all thils, and
prampted him to print what he knew
to be a Me. Mr. Fulton continued,
*There I8 another phase of this ques-
tion which I don’t feel at liberty to say
much anbout. I mean in regard to
Dell's honor and Integrity as an at-
torney, Now It struck me ns & most
peculiar thing that a man whose. rep-
utation s characterized by Hure Shot
Jones as excellent, can only produce |
among all the lawyera of this city,
where he haa lved for four years, one
man in the profession, who says with
diffidence that he thinks Dell's reputa~
tion 1a ‘falr.’ Mr. Noland, this covers
Friend Dell with a mantle of charity.
Doesn't It strike you, gentlemen of the
jury, that it fs a peouliar thing for a
man g0 pure and hanest to have to go
110 miles away from his own city to
get & single witness to testify to his
reputation? BSBuch an elegant reputn-
tion, that he has to Import stock to
swear to"

Mr Fulton then went on at length
and took up every phase of the case of
the prosecution, putting ‘forth the evi-
dence that had been presented, very
forelbly and clearly,

Mr., C. W. Fulton followed, in one
of the best and most powerful forensic
efforts ever heard at the bar of the
state.
held the crowded court room absolute-
Iy silent during the whole time. Owing
to want of space The Astorian Is com-
pelled to eliminate much of what he
sald. He spoke substantinlly as fol-
Tows:

“Gentlemen of the jury: T ask your
indulgence while I review the testl-
mony in this case. When I started out
in my opening address I told you that
we would prove our cage, and we have
done so, fully and completely, Now,
the law contemplates that times arise
when It Is proper fora publie journal
to hold up the oharacter of any indl-
vidual to the gaze of the community.
I ask you in all sincersty whether
there ever was o case where that right
was more ably or properly taken ad-
vantage of than when the defendant
undertook to characterize the aoctlons
and character of this man Dell. T will
call attentlon to the fact that The As-
torian was not the first paper o take
up this matter, and that Mr. Rathome
has never spoken to or communicated
with Mr, Dell in his life, What malice
could he have had against Dell? He
couldn't have had any personal spite
for he didn't know the man, What
reason had he then? He was actuated
by an honest sense of publle duty.
Dell wrote a pamphlet. In this docu-
ment, which he sends broadcast
throughout the city, he attncks the
character and Impugns the motives of
men who are public servants, whose
integrity and honor are absulutely un-
impeachable, and who are our fore-
most cltizens, and [t is on these men
that this vile traducer pours out his
filthy stream of abuse, and who he
characterizes as pusillanimous curs
and serubs. Dell demanded that these
men buy his book with public money.
They refused, and at once he proceeds
to do as he has done all his life long
when his will has been thwarted—
vilify and attempt to ridicule the men
who are responsible to the publio for
the stand they take, But what does
Dell care for that? When anybody
crosses his path he has but one rule—
cut him out of the way and throw mud
at him. This pamphlet business is only
o sample of the whole framework of
Dell's lfe, You heard him admit to
me that because the supreme court of
this state had decided against him in
cases, he went Into the public Journals
of Portland and brutally abused the
members of the bench, accused them of
belng portion of a ring and showing
favoritism to certain goctions of the
bar. Hi3 own witnesses testify here
today that many Portland attorneys
feel bitter agalnst Dell on this account,
Why should they ‘not? Does It not
prove him & coward that Is everything
low and despleable? Who but a man
notunted by the basest motives would
ba guilty of an act like this. It stamps
him with the seal of condemnation and
the brand of infamy. The editor of
The Astorian says he W a lar. TIsn't
he? The Astorlan says he s a dis-
grace to his profession. Ien't he? Out
of his own mouth {h this court room
he has besn gullty of detestable false-
hoods. He lled about Mpr, Bergman,
and had to apologize In open court to
him for it most humbly and abjectly.
He says that Mr. Lewls owns no. clty
property, and Mr, Lewls steps Into
the box here and gives him the lle di-
rect by proving that he has a large
quantity of city property. When I
tried fo get an hopest suswer out of
him about that Interview, did you no-
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He spoke for over an hour, and|®
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FERGUSON BIOS, Agenis,

ELEGTRIC - LIGHTS

Oon Meter System.

To Consumers)

The West Bhore Mills Co., nl groat ex
pense buve perfected their electric light
plunt to the latest known apparatas, and
are now able fo go to the public with a
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The ouly mnm of ¥ifter Prowiis 2o Ammoia; No Als.

Used in Millions of Homes

ler.

4o Years the Standard

. TO THE PUPILS

YOUNC LADIES AND CENTLUMEN:

The Astorian {akes pleasure in calling your attention
to the fact that it will publish regularly every Ssturday

morring
FOUR QUESTIONS

About interesting subjeets. We want yon to answer them,
The best series of answers received by tho Friday morning
following each announcementt, will ‘be awarded

These prizes are beautilnl and instructive books—Not

Cheap or Poorly Bound literature, but the best and
most valuable obtainable. The winning answers will be
published. You have

No Couvons to Cut,
No Papers te Buy.

Don't use your encyclopaedia. Just. sit down and

think over the questions, give the brightest answers you
can, send them in, and we will do the rest,

A PRIZE EVERY WEEK.
A ddress all communications to “The Editor,” Astorian.

|As the Flax lmws,

The 1893 make is now being: deliverod:
to customers. It is made of the flax
crop of 1890.

Becauso the 1891 and 1892 crops. have.
been inferior. Marshall never uses in
ferior flax, That is why histwine

IS THE BEST ||
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