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—The ice is said to be so thick,
in somne of the rivers in the cast,
that when it is removed there’ll be

no water.

— A Geneva (Switzerland) letter
that American
coal is rapidly coming inty use in

VS anthracite
that city, both in private bouses

and factories,

—The  latest ur;;m:i;i.:ﬂiuu for
mutual protection is that of the
farmers of Georgia and North and
South Carolina, who have combin-
ed to resist the exactions of deal-

ers in fertilizers.

—Woman's Words says that Pres-
dent Eliot of Harvard nnivurf—it}'.
the cook in the Parker Honse res-
I;ll‘ﬁlfll’ ...f] Matr_\.' I
Jooth, editor of Harper's Bazar,

taurant,

cach receive $4,000 a year,

; Opinion by Jndge Shattuck.

|

|
risinsses. R TSOP, |

submitted to the Columbia River Fish-
ermen Epon the License Law.

[Published by Request.]
PoRTLAND, OREGON, March 15, 1870, |
W.J. Weber and A, A. Cleceland, Committee,

ele.. Astovin;

GENTLEMEXN —You ask for my opinion in
writing concerning the validity of the law as
passed by the last legislature, Heensing the
taking of glmon in the Columbida river, ete,
1 have examined the sabject umd subauit the
following :

The aect referred to s entitled “An aet to
“ereate the office of Fish Commissioner for
“the Columbia river, to liconse the taking of
“salmon in the Columbia river and its tribw-
“taries, mud 1o encourage the establishiment
“of hatehing hoases on the waters of the Co-
“lumbia river for the propagation of sihinon,”
was approved October 16, 18558, and s found
sriited n the laws of 1578, at pages 16-20.
There are nine sections of the act.

Seetion | provides for the appointment of
a Fish Comamissioner, defines hils powers and
duties, qualifivations, lEabillthes,

Section 2 declares it to be unlawful to take
or fish lor salmon for trallie, larter or <ale,
with any of the appliances mentioned in the
act and regulated and presercilval by the act
entitled " An act regulialing salimon Gsherles |
in the waters of the Columbin fver and il |
tributaries,” without first having obtained a
license therefor. The rates of the lirense are
fixed at 1 Ten doliars for o hoat with a gill
net ; ten dollurs for each seine ;. fifty deliars
for each weir or trap . Two dollars fore. VeI
dip nel. These fees are chargeabie to the
owner or owners, ad are Tor the sesson,

Each and every net tender or ishiermian,

| nsing A gill net must pay five dollars fora

*thedr

—The spirits who communicate |

with the living through the Banner
of Light decline to tell where
“We do not™

says one, “proposc 1o nr;_f;uli;f.r'

Stewart's lunl}' 1S,

ourselves into a detective foree.”

—Amone the speakers at a re-
= ]

cent Murphy meeting, in Pennsyl- |

vania, were Thomas J.

and Jeremiah Townsend. *Tom
and Jerry” in the temperance

ranks sounds a little odd.

—Of legitimate children born
rather exceeds that of females,
whereas, in the enumeration of
stlegitimate children, who comprise
one-third of the whole, the females
constitute the majority,

—Sporting men in Connecticut
are alarmed at the discovery that
there is upon the statute books a
provision that every horse used in
races upon which any wager is to

be laid or any purse or stake offer-
ed shall be forfeited to the state,

—A Council Bluffs girl, on sui-
cidal intent, asked for morphine in
a drugstore. The elerk suspected
her purpose, and sold ker a pow-
erful emectic.  She returned an
hour afterwards, expressed her
opinion of a man who would de-
ceive a distracted girl in that way,
and demanded her money back.

—The 'Il:l.jlltt‘} Rarl von Piloty,
1= far advamced with his great
work, the decoration of the Guild-
hall of Munich, and it is expected
that Easter will see the labor com-
pleted. The frescoes represent the
entire history of Munich, and con-
tain portraits of all the eminent
mmen and women who have con-
tributed toward the ecity's great-
ness and fame.

—Lord Chelmsford in command
in South Africa, has issued an in-
teresting pamphlet in relation to
the Zulus, whose fighting strength
he estimates at 40,000. This 1s

exelusive of a reserve corps of

seven regiments of men over 60.
All Zulu youths have to serve in
the army, and no soldier may marry
until he is 40, Out of the 33 regi-
ments, ten are of married and
fifteen of single men.

—Nature announces the inven-
tion of a telegraph writing mackine.
When the writer at one end of the
line moves his pen, a pen at the
other ead transcribes the words in
precisely similar curves and mo-
tions, as though guided by a phan-
tom kand. Experiments have been
eatirely satisfactory, and at last ac-
counts the apparatus was soon %
b» made public before the Britisk
#ociety of telegraphic engineers.
E. A. Cowper is the inventor.

Maskell |

]

| elleet o deprive MAny poor |n~npl|- of what

. > v . | river.  And the statewents eontained o the
in Paris, the proportion of males |

Heense for the season,  Lieenses are nnd
transferable and are gomd for the whol
SN,

sSection 3 pravides for the registry of licen-
ses, pEjuires owners of boals reeeiving lleen-
<y to il.;‘.ll! the number of thelr license on

waal ;. punishes a failure 1o do so by
a pemdty of ten deliars ; remulates license
fers,

Section 4 provides for afine of fifty doftars
for every violwtion of the section requiring
licrnse to be taken out,

Saetion d preseribes a punlshment for em-
doving & fisherman who bas no Heonse, o1
Lnn\\m.;!_\ parelhis=ing sstlmon from one ot
lieensed,

Section 7 provides for a division of the
fines between informers aml the state,

The other act referred to in the above, for-
bldks the taking of fish, that s salimen, by ang
means whatever during Marel, August oo
September, or during eertain days in the
months of April, May, June, and July, nnd
punishes n violation with »n fine of not less
1han 8500, nor more than 8100 for the first
offonse, amd $1.000 with imprisonment for |
earh subsequent one.

The section 2 of said act regulates the size
of esh in gill mets amnd seines, amd the open- |
ings in welrs and traps, and punishes a viola-
tion of the provisions with fees of 500 to |
210 for the first offense and for each sab- |
sequent offetise 21,000 with imprisonment.,

The seetlon 3 gives a wwoiely of the Roes
to the iformer.

Your association complains of the injustiee
and untadruness of Uese aets in thelr opers- |
twon upon the fishennen of the Columbla |

resolutions of your meeting of Marclh 5th, as
appears by the published procecdings, seem
plan<ible and altogether probable,

No doubt the proahibition of fishing during
the months of March, Angast and Seplember
by any means, if submitted to will have the |

have always hitherto been a partial means of
support during those seasons,

No doubt the size of mesh reqaired by the |
new law will pesult in much valuable web or
net already made and partially worn being
rendered useless and a Joss to the m\m»r_|
who may be scarcely able W bear any loss
whatever _

No doubt the prohibition to fish in March
will prevent the usual destruction of stur-
geon, seal and other enemies of salimon,

No deubt the prohibition to transfer a ll-
cense will prove a hardship to the T man
who may me sick or be partiadly dis-
abled.

It is unguestionable that there isa defect
in the Inw in that a met is not defived, and as
It stunds a twenty fatbom pays no more than
a five fathom. So too, beats are subject to
the same lisense whether they be five tons
or @ity wes. So, also, it is practically un
Just 1o require the same license for one
month, which it requires for three months,

It is also unwise in the opiulos of many
people to provide In any law for a reward 1o
informers, espeecially where the penalties to
be divided are so Luge as o make twoor
three convicttons more profitable to the in-
former than a whole scason's lishing, |

The severity of the punishment are also by |
many deewed objectionable.  Amd s0 one |
could go on aud polnt out many provisions, |
which might have been betler adapied to |
some particular condition of things, i!I some- |
thing ‘uul been added, or sometbhing left vut, I
or some qualification appended .

But the law is written as we find it,—our
representatives in the legislature made i1, as

| they thought 1t ongiht to be, and the practi- {

el question forus, is it valid? Must we sub-
mit to its hardships and the injustice which
it works oul for us?

The onl> relief, agalnst an unwise law, a
Inw permitted by the lngher law, (that is the
constitution,) but wineh is simply Inexpedi-
ent, and unwise, or hard In its operation, i |
by an uppeal Lo the legistature itself o undo |
its work.

If & law contravenes any provisions of the
constitution or fundamental  laws of the
stade, it may be declared vold by the emirts

Now, the laws under conslderition, are to
be tested by reference to these rules—and
first, it may axked : has the legisinture power |
to eontrol, regulate, or nn-iﬁlm fishing for ¢
salmon in the Columbia river? The rwpnr-
torship of the state of Oregon, extends to the
middle of the widest channel of the river,
eonstitution of Oregan, Art. XVI1) but its
civil and eriminal jurisdietion s concurrent |
with Washington tervitory, over the whuole |
river., (Same,)

Now, the state of Oregow, by virtue of is

’ﬂ:te constitution must be finally de-

Led of. They all fall within the limits of the

! them in all respects valid. snd will enforce

Justified

'lm;l n

cidod bv the courts, If it does so infringe
the nrovisionsof the econstitution, the court
ought to, and will declare it =o far void and of

| o effect. But if it be not contrary to the

constitution, or] even if it by doubtfal, the
courts wiil not set it aside, although there
may be some injustice in its operation, and
great lack of wisdom in fis provisiors.

r. Cooley, a high suthority upon
constitutional law =ays (page 181 “Norean,
a court deelare s statute unconstitutional and

—Lh&ie_s A_ttention! T
SPRING . SEASON'!

1874.

1879.

HAS OPENED AT

HAMBURGER'S

The best selected stoek ever before carried in this city.

et vrovitome or beennce s 1 ve-cd DRY GOODS, CLOTHING, BOOTS AND SHOES, HATS, CAPS.
CROCKERY, GLASS WARE, CARPETS, MATTINGS,

A FULL LINE IN EACH DEPARTMENT.
We eall especial atttention to our extra buge involee of
EMBROIDERIES,
[ PRICES WAY Dowy,
soverign eapacity cam correct the evil: but | WE SELL ONLY FOR CASH, NO CREDIT. NO HOUSE SHALL UNPERSELL ME

to violnte the natural, social or political
rights of the eitizens unless it enn be shown
that such injustice is prohibited orsuch rights
guaranteed or protected by the constitution.™
And aganin he says (page, 158 *“The remedy |
for unwise or oppressive legislation within |
constitutionul bounds iz by an appeal to _the |

Justice nnd patriotismm of the representatives

of the people. 1fthis fail, the people in their

courts ennnot assame their right=. The judi-
einry ean only arrest the execution of & stat- |
ute when it confiiets with the constitution. It
cannot run & race of opinions upon points of
nght, reason and expediency with the legisla- |
ture. Any legislative act, that does not en-

eronch upon the pows r= apportioned to other

depurtments of the government. being prima l
facic valid must be enforced unless restrice-
tion# upon the legislative power ean be polnt-
ed out in the vonstitu.ion and the ense shown
v ecme within them."

Now apply thisdoetrine to thesestatutes of
which your associntion complins, and doubt-
less with good resson complains, and some in
fringement upon a eonstitutiom | provision
must be pointed out or the stututes can be vo- |

furca‘l, |

I bave considered each of these objection-
able features and compared them with the

| restrictions in the constitution.and 1 am un-

able to see that any provision of the statutes

howerer unwise or severe it may be is for-

bidden by theconstitution. The right of the

| legislalure to regulate the fisheries must be
| copeeded. They must choose their mode to

their wisdom, the susde is referred.  The pro- |
visions eomplained of do pot direetly take
away any mans property, except by wav of
alicens=e tax, but the evmpensation provided
i¥ suppesed to be tne propagation of salmon,
thus perpetunting the fish and the business,
which might otherwise longni<h or be de-
stroved. Soof the ather provisions complain-

power of control given to the legislature.
I'aking this view of the subjeet | cannot

| fairly ndvire that the laws in gquestion will |

be pronounced invalid. On the contrary I am |
of the upinion that the evurts will pronounece

them. And being of this opinion | am not
in advising litization that would
Move expensive, and most probably fruitless
to you. |
If however von delermine to procesd and
test the validity of the laws, | ean suggest no
better mode for you to do it than the ono you
sugeest, pay your license under protest and
let one make nense. 1 could fimd arguments
and ressons enough agninst these laws, pruper
for a legislature to consider. Lot | must say
frankly that | eannot find frgnments agninst
the=o laws which the eovurts will bear or net |
upon, and | therefore think | ought to de-
cline to be retained inany litization designed
merely to test the validity of the law.
Very respectinlly yours ete.
E. D. 8aarric. Attorney at Law. |

NEW ADVERTISEMENTS, |
SITUATION WANTED.—A vyoung Ly
A wishes a sitsation ina private funily 1o
do general hmsewoik

Apply immediately at
-11*

i THIS OFFICE.

JOTICE.—The anmual meeting of the

stockholders of the “Oregon and Wash-

imgion Fish Propagating Co,"” for the purpose |

of eleeting a1 Board of Direetors for the ensg-

ing year, will be held in Portland on Tuesday
evening at 8 o'clock, April 1, 1870,

JOHN ADAIR, Jr.,
President 0. & W. F. I". Co.

For Tillamook.
HE Al SCHOOXER
ALPHA,

E. STARR..............MASTER.

Is now ready to receive cango for the above
port, and seil on

Tuespay, April 1, 1879.
Rates for Freight.

Froon POrtIM ..ccccmsmomssonssmmosoissisosass BB 00 |
- PRI e iiiiso dbniaibibib e ssrest G|
For further particnlars refer to Trencland

& l"nlm:. Agents, or to the Captain on

TOTICE.—Sealed proposals will be re- |
A% eeived at the office of the Aunditor and |
Clerk of the eity'of Astoria, until Tuesday, |
March 25, 1879, ot 2o'cloex P. M. For the fur- |
nishing of Nmiuil. chimneys, and wicks for
the lamps of the city. and for lighting, ex-
tinguishing, and Keeping the same in good
repair. and for aet as janitor of the city
hall for ene year from April 1, 1550,  Bids
must state the price per lamp permonth for
each street lamp. and the price per lamp lwr
month for ench amp in the Cuy Hall,  Also, |
the amount per manith for acting us janitor |
of the City Hall. Each bid must also be ac-
companied with a guaranty, signed by two

| responsible tux payers to the effect that of |

the contrnet be awarded to such budder, that

he will within 48 hours after notice of such

awand enter into contraet therefor, with good

and sufficient suretles in the sum of $50,

for the faithful performance of the contraet.

The right 1o reject any and all bids is here-
by reserved,

By wider of the Common Conneil.
R. H. CARDWELL,
Auwditor and Clerk. |
|

Astoria, March 20, 1579,
} OARDING PRISONERS —Sealed propo- |
sals will be received at the office of the |

soverelgndy as a state in the union, owns the | Auditor and Clerk of the city of Astona,

el of thiis and all other navigable rivers
within Its lmits,

14 Curtis Decisions, 340, 15; do. 402 ; 20 do, i
KR,

As saverelgn and owner, then, the state by
its legislature may regulate, and even pre
hibit for such periads as it deems best, the
catching of certain, or auy Kind of fish in its
wiulers

a3, Maine R., 472 |

6. Plekering, 8.

The courts of New York say : “The peo-
ple in their sovereign capacity own the beds |
of all navigable waters, within the state, |
They are held for the common benefit and |
to promole the convenlence and eujoy ment |
of all the clitizens. * * * Oneof the pur-
poses for which the people ouwn l!--lmhl
of suehwiters is to profect and reguloale  the
rights of fishing in them. The ?A';:i-l.'l.i ure
may make such laws for this purpose as it
deems most beneficial to the cosunon enjoy -
ment of the right.”

smth vs, Levinus, 8, N, Y., 4735

The power of the legislature over the sub-
feet bemg coneeded, the mwde of exervising
t o power is within their diseretion, unless
t 'ere be some provision of the constitution
w ich limits their authority, or direcis a
m e of action.

The legisinture then, may pass a wise law,
or 1n unwise vne—alaw that will cause no
on - any loss, or one that will imerfere, or
bre kK up some peoples business ; whatever
is p ssed s decmed Lue yolee and wish of the
m Jority and must stand as law, nnless some
co stitution:d provision be shown Ut has
be n lnfringed L}' the law, The authorities
ev n hold and the rule is, that althowsgh
s0 e plain eanstitutional provision may scess
to be violated by a statute, yet if there s
do bt sbout it to any degree, the decis-
jou Hught to be in favor of the validity of the

al e, |
st."; wiher or mot the statute in con- |
troy sy inffipges auy provision of wvur .

|

until Tuesday, March 25, 159, at 2o'clock v, |

one year from April 1. 18, Bids must
state the price per meal,  Each bid miust also
be aceonmipeinied with a guaranty, signed by
two responsible tax payers to the effect that
il the contraect be awarded (o such bdder,
that he will within 4% hours after nothes of
such award enter futo contract therefor with
good amd suficlent sureties, for its fuithiyl |

performance, The right to reject any and
all bids is hereby reserved. !
By vnder of the Common Couneil, |
R I CARDWELL, i

Auditor amd Clerk.
|

Astoria, Mareh 20. 1870,

Speecial Notice, |

Star of the Columbia,

A HIGH TEST KEROSEXNE

Turpentine and Varnish,
Sail Cloth,

Made expressly for Jight sail beats,

For sale at

I

G. W. HUME'S, |

1
ASTORIA, - - - - OREGOX,!

—

=B.
MAIN STREET, - - -

HAMBURGE R,

ASTORIA, OREGOX

sole Agent for the New Amevican Sewing Machine.

BUSINESS CARDS.

0. ¥. BELL. A. MEACHEN.
BELL & MEACHEN,
Attorneys at Law and Notaries Public.

Commissioner of Deeds for California and
Washington Territory.
Astoria, Oregon.
OFricr—Corner of Squemoeqhe and Cass
streets, up stairs, over K. S. Larsen’s store,

5. ¥. DEXNISON, F. .l.TA\'l.n[-t
DENNISON & TAYLOR,
ATTORNEYS AT LAW.
ASTORIA, OREGON,

Orricr—1p stulrs in Parker’s building,
corpner Chenapmus sl Benton streels.

7' D. WINTON,

ATTORNEY AT LAW.
Offlee m City Hall Ruilding.
ASTORIA, OREGOX.

MISS L. L. ALLEN,
{ Late of California).

Offers her serviees (o the people of Astoria
and vieinity as a teacher ot

Instrumental and Vocal Music

To=Miss Allen may be fonnd at Mrs, ML
Bogeers boanling honse, Cnss street.

i W. FULTON,
" ATTORNEY AT LAW.

OFricE—ages new building, Squemoghe

| street, Astoria, Oregoi.

I)i:. F. CRAXNG,

" PHYSICIAN AND SURGEON,
ASTORIA, OREGON.
OMee— Room no. T over C. L. Parker's

| store, Opposite Dement’s dmg store.

Ii. J. W, OLIVER,
HOMEOPATHIST,

OFrice —In Shuster’s Dagnerrean build-
ing. Entrnnee—Second door above that of
the DAty AsToniaN, Cass streef.

“i."-khlvm-c on Jeflerson street, corner of
Main.

OUCTOR HATCH,

Successfully treats all Chronie Diseases,
AND DISEASES OF WOMEN AND
CHILDREN.

Cancer eured by a new and painless method.

OMee—Chenamus  street, corney of Main
street, Astoria,

D® O'BRIEN.

CURES BILLIOUS AXD INTERMITTENT
FEVERS

With from one to three doses of his harm-
less mesleine,

Also, Private diseases successfully treated.

OFFICE—0O'Brien’s hotel, Astoria, Oregon.

] STEWART.

L ]
Stone and Marble Cutter,
ASTORIA, - OREGON.

All Kinds of bmilding work. and momunen-
tal work attended to promptly and to order.
Satisfaction mmaranteed.

OTTO DUFNER.
WATCHMAKER AND JEWELER.
HAS REMOVED TO
Main street, Parker's building,
ASTORIA. - = - = OREGON.

(3 E0. LoV ETT.

TAITL.OR.

CLEANING and REPAIRING PROMPTLY
ATTENDED ToO.

Benton street, opposite Post-offiec, Astoria.
“'H. BECK,

Manufacturer of

Boots and Shoes.

| M. For the boarding of the ity prisoners for All Kindds of f“"[liﬂl‘inl.[ ||pnl[)‘ and

prompily attended to

I

1

{
{
|
!

MAIN ST.. - ASTORIA, OREGON. |

MACNUS C. CROSBY.
DEALER IN
Stoves, Tinware, and
House Furnishing Coods.

Hardware, Brass Goods,
Lead and Iron Pipe, Pipe Fittings,

Engineers Supplies, Sheet Lead, Iron,
Copper, Brass, and Zine.

 Who is Elected?

—OF THE—
Great Eastern Saloon.
CONCOMLY ST., ASTORIA.

HIS FAVORITE RESORT HAS JUST
been refitted and stoeked with

MAX WAGNER

AUCTION SALES.
F C. HOLDEHN,
1

Notary Public for the State of Oregon.
Real Estate izent and Conveyancer.

Agent for the FIREMEN'S FUND INSTUK-
AXCECOMPAXY of San Franeiseo.

COMMISSION AGENT and AUCTIONEER.

Rents and Acconnts Collected, and re-
Inras prompily made.
Regular sales day,

SATURDAYS at 2 P, M.

N. B. Parties having rem PSIALE, [urnt-
HI{'I'H"_,H‘\ ther moods 1o dispose of « ither
at suetion or private sale <honld notify me
soug s convenient befors the day of sale
.\H\hll‘.[',;l- cliarged on gonds sal® al Aue-
fon L C.HOLD.N.

til A tioneer

MISCELLANEOTS,

i r o' ] )
CASEH
A e . v k d o
IMPORTER AND WHOLFSALE AND RE-
TAIL DEALER IN

GENERAL MERCHANDISE,

Corner Chenamus and  Ciss stroets

ASTORIA - - -  OREGOXN.

ASTORIA CANDY FACTORY

AND—
DOYSTER sAaLO0OO0NX.
]’_ AVING ENLARGED MY STORE
have now ont el the arzest amd best

assortment of plain and French eandivs i
town, also, all Kinds of

CARES, CRACKERS AND DISCTITS,
All of which | offer for sale at the lowess
cash price, wholeside and retail at

SCHMEER'S CONFECTIONERY.

Oppasite the bell tower,
Retail eandy from 28 1o 75 cents per paoined

»
Fresh Eastern and Shoalwater a
by oysters served in every style. P
BIJIRTI! & MAXNES,
CRYSTAL SALOON,
On the Roadway, - - AsToR1A, OREGON.

—_———
5 The very best quality of wines, lquors
and cigars at wholesale or retal,

Astoria Liquor Store,
AUG, DANTELSON, Proprictor,
Water st. Roadway, - Astonia, OREGON

fmporter and dealer in

WINES, LIQUORS,

FOREIGCN AND DOMESTIC Cl1GARS

Sole agent for the eelebrated

STONEWALL WHISKEY.

GEI{M.\I\'I.\ REER HALL
— AXD —

BOTTLE BEER DEFPOT.

CHENAMUS STEEET. ASTORIA,

The public sre invited to enll and leave
their orders. Splendid Luger 3 cents o glass,
Free Lunch every night. )

WM. BCK & Co., Proprietors,

GEURHE ROSS' ——
2= Billiard Room.@ '

The only Billined Room in the city where
" o liquors are sold,

TEW TARBLE JUST PU'T U'P. GEORG:E
AN hasa cosy place and keeps on hand tise
Lest rand of Cigars.  Also, soda, ranuy.
nuts, ete. Opposite A Itona Chap Honse,

as-tf GEO. ROSS, Propriet.r

C. J. SMITHE,

{IN THE ASTORIAN BUILDING)

AS JUST RECEIVED A LOT OF NEW
} goods, consisting of

MENS AND BOYS

CALF AND KIP BOOTS!
Buckle and Congress Gaiters,

Women, Misses nnid Children’s

BUTTON BOOTS,

W hich will be sold at the very lowestprices

T 1S A POSITIVE TRUTH

. nEek eepers o 1o better by deall
T e e WIRT, on Malnstrect.as
he keeps the best of

FRUITS, CANDIES, NUTS,
LIQUORS AND CIGARS,

SMOKED SALMON,
|

BOLOGNE SAUSAGE,
JERKED ELK MEAT.

Amd also from Clatsop every other day

ALL THE BEST BRANDS FRESH BUTTER, EGGS, CHEESE,

— P
Imported and Domestic Wines and
Liguors, Cigars and Tobacco.

CLAMS, DUCKS, CHICKENS,
And everything that ix needed in the cook-
fing line at the low .-.‘.llu\r'ln—.' pru-u-ia, :
il and examige before purchasing =
here. R Wit

# San Franelseo Beer five cents a glass | where,




