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wanhl eecommanl it ar s Rewspaper
1he patronage of evary farmor sod
Southern Oregon.

Gpo. W, Joxes, Master,
J. P Duxcas, Sesrewry.

TO ADVERTISERS.
. The DOUGLAS INDEPENDENT
. paper pablished in Roseburg in the
| eounties of Douglas, Jackson and Coos,.
| and will firnish the proof of our asser-

| tion whea demanded by responsible ad-

KERLLY & WELLS.

. 'The demnorntic Ktate contral commit-
L% gee proposes beiug early In the fleld
L {hin yesr, and bas issued a notice thsy

lyere will be a meating of the commit-
oo be'd at Salem on the 8th of Janu-
ary. ‘It is mther s bad time of the
| year to eall the members of the commit-

_ tes togother, since it Is probable atthe
time stated the Uolum bia will Le vlosed
L to navigatbmn, snd Eastern Oregoa
. wiil not be represented, Another
questionsble matter is the holding of
L the meoting at Balem, where the Salem
' pipg may have nn epportanity to die-
tate Its declsions and conclusions,
" But it may be lu this lust that such isa
. part of the programme, amnd Governor

Thayer 14 to be given an opportunity to
" gecure an endorsement from his party,

which will make him that party’s can-

didate for United States Senator in

1881, It hes besn reported for aver so
' many months that Thayer Is deter-
mined upon ruuning the party
{n 1880, and we have not seen

" por beard anything that would

sad to a contrary opinion; in
fact, Balem, with, its rings and its
jeader, Gov. Bush, and its close prox-
imily tv Gov. Thayer's office, Is just
the place old Walt. would have the
“meeting of the committee and the State

* Democratle couvention held if itis
srue be has made up his mind to “'run
m m’“

Chiva and Japan sre liable to go to
war about the Loo Choo islands, in
the North Pacific ocean, between Ja~
‘pan and Formosn. They eontain
‘s population of over 160,000, and
were . originally dlscovered by the

L(hinése, but bave been tributary
to Japen for three hundred years past.
1t fs sy old dispute, for seme years

but §tees China reannxed to the

provines of Kullji from Russis, she
is now anxious to regain all her old
. torritory Jost. The Japan press talks
seriously about an invasion of China,
and bolh countries are having Iron-
olads built in Europe, Chins having
#ix small ones already, and Japan four
iarge ones. L

Toombs, who protlaims death to the
TUnion at this Iste day, proposed some
twenty years ago thal he would eall
the roll of his slaves ai the foot of
Bunker Hill monument, but the mon=
ument is still stamling on Boston
Common, and Toombs does not own
a solitary slnve. The world has moved
since 1801, and iz still moving along
at & progressive rate, towards leaving
Toombs to be remembered only by bis
ueglected tomb stope in the political
cemetry, together with his many
followers.

General Garfleld has discovered. a
Southern Democratto newspaper which
is 20 discouraged by the November
elections that it talks sbout the neces-
sity of throwing off Bourbon dletation
In the Bouth, snd be concludss there-
from thst a split in the Bolld South Is
likely to come by 1880. He even has
donbts whether the 188 voles of the
South can be held for the Demoeratic
Party In 1880. -

NOVEL LAW REPORTS.

[RKIOETED BY JUNTA MROTUR, SPACIAL REFURTEL.)
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INGte, An set of the o in
Oetobar, 1874, previding for the of &
sejurste Supreme Court o canslst of three fadges
anpointed by the Gurerior for & berm ending Jube,
1590 The State eonstitation provides that the

“julges shall be eloctod by the people; bub the
“elioku " held that :m:bm did not ‘0 the
prosent stabe of affairs, and @ e,

purmiant to a resoluton of the "m_ u,” tursed oui’
the Supreme Jodges elected by the and ap-
pointed Jemes Fatrick Chief Justies, Rauben

and Peler Simple Awsocizte Justioess. b ral
prortant fisr the penple to onderstand e
which this new court renders jts dod
opiuions which were not filed are mow publinhed. ]

.
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The Douglas Co, Road Company ves
The . and (3. Road Company.

HEAD NOTER.
1. “Old Doetrine.” The “old doe-
grines” of the courts are subject to Lhe
law of change as developed
by the expouunders of the unwritien
Iaw throogh the ' Interpal su,
tions in the bias of jurisprudenes,’
8. Vested Righws, The phrase
'l-r_ml.rl;hla," oncsthe sheet anchor
ol republic, has now become &
- yelative term and has no fixed mean-
~ fog exeept in reference to the eyele of
$lme In which jt passes current.
* @ Cycles. The law of connge per
. mentes all pature. All things mun-
dane are divided into eyecles of years
Each e is subjeel 1o the Taw of

i

“Competition.” Under the third
dectrine, "“eompetition” is s
y of law whereby the property

1 may ba taken wiLl
W o al{otlur. st

E S

- Amleos Curim. The modern
- 3 mon

fn the prinol { vested rl
tnglu:tha ho:ill':oltbo u%h'z’r

4 s 9,

jn the ointmaent” of JOglo 1n_the

el
molice. A minor questiou
st be Jumped over ander
known role of practice called

p over.” 4
Semble. Mob law is an obsolete
oh of legal learning, not to be re-
under the modern refluements
| sclence.

 PACTS.

Canyon is 10} miles long and

==
1

| (December, 1873,)

| ineorpurated Tor
| strueting s road
| 1o Jaid out mnd surveyed a shors pieve
| of road at the north end of the ean-

county road. About tue same time

the purpose of con-
through said Canyon.

yon, which plece

bly ran up 0
and eonnected wi

the old traveled

:;I:gt the traveled road nor the county
. Ou April 10, 1674, however, it ob-

the jourual) with the eounty court to

construot ssid traveled road and to

charge tolls thereon. ‘Thereupon liti-

gation arose aud In January 1875 the

supreme conrt decided, 1. that the

traveled rond was a publie highway

vy dedieation sad user in Aug., 1578;

aud (2) that the agreement of plain-

il with the connty ocourt could not
be deemed the agreement of thut court
vnless it was entered on its journal.

o in February 1875 the defend-
enl, having ascertained that the trav-

eled road was & publie highway by
dedication, made an agreement with

the wounty upon the cxteot, terms and
conditions upon which it might be sp-
propristed mnd used. Plaintff com-

menced procecdings to compel the
county court to euter the agreetient
of Aprit 10, 1874, on its ;.Emu. and
floaliy in 1878 obtained o judgement
of the su eourt for that purpose.

Plaintiff then commenced this suit to
enjoin defendnnt from using the toll
road, (o compel it to yield up its
$10,000 of improvements which it had
inthe mea:;g% put on the  road and
to recuver us dn . On the
trinl the foregoing ﬁwmnd. but
plainudil fulled to make any proof of
the entry of its agresment; upon the
Journsl ot the county court. The eir-
cult judge in the st dlstriet deécreed the
title of the Franchise over the public
road to be In plalntff, with 7,000
dumnges, amiall deft's 310,000, worth
of Improvements, Wherebpon this
appeal was taken,

OPINION,

Patrick, C. J., dellvering the opin-
loni—

As It appears that both parties are
claiming a feanchise over precisely the
saime road, amnd as two badles eanool oc-
cupy the same space at the fame time,
it becomes necessary (o deterimine
whieh has the title to the frauchise,
It Is a question of franchise and not of
lease or contract, For a lease of o
county rond can only be obtained by
becoming the lowest bidder after due
ndvertisement of the letting by the
eounty eourt as prescribed in ch. 50,
tit.-3, p. T84 Misa. Lawa of O §
and a contract or agreement u:ﬂur i
Edr. 580 ean only be obtained vy ae-

wiring the frunchise or the right to
the franchise under the laws of emi-
nent domain; it is plainly then 8 ques-
tion of franchise; for it is not protended
that the romd was lessed by either
party as the lowest bidder after dus
advertisement, A franchise over a
county roud is obtained by a duly or-
ganized turnpike corporation us the
lgnt of the State, ia the exervise of
the right of eminent domain and the
road is approprivted as a matter of
right by the cors)orntlur_l agon compli-
ance with the lsw of its charter by
tocation survey and adoption, either
with or without an agreement of the
cvounty court s to the amount of tolls
to be charged. Assoon as 1t is organ-
Ized under the generanl statute of incor-
poration, it becomes [nvestéd with the
right to locate on the FL Sile road just
precisely the same as If it had a special
act of the legislature sllowing IL to
muke its rond through the Blg Can-

on over the public highway. Hav-
ng located, surveyed and adopted the
eounty road s3 jts corporate road it
has the right to appropriate the road
to {ts own use as its publie bighway,
whether the county eourt agrees to
permit it lo charge tolls or not. The
agreement which the county court is
authoriged to mako by § 28 15 not an
| agreement to allow the corporation to
uire the title to the fravchise over
the poblic highway, but, after it has
u[:mi the right to the franchisza
whether the eounty eourt desires it ar
not, then to agree to permit the corpo-
ration to collect tolls, Itd sgreemeut
does ot giwe the title to the road but
only adds to the profits and value of
‘thal title. It is not likely though that
the corporation, if it could not charge
tolls, wonld keep up the road at its
own expense (unless it was & connect-
Ing link between different parts of a
toll road itowned) and incor linbility
for lonjury to persons and things by
non-repair, but would abandon [ts
franchise, and In ease of nou-repair
ornon-user It would be subject to for-
felture % the State on summary pro-
cous, ¢ distinetion between the
lease-of a public rond and the fran-
chise over It Is made cléarer when we
eonsider that the latter i« the act of
the Btate, by its legnlly authorized
I‘!ll.lli’devoling the public highway
to the higher use of & well-kept turn-
ke, thereby destroyiug the county’s
tle (1 Ohlo stat. 419) which beeomes
vested in the corporation o fee simple
on condition subeequent; while the
l*}::j&;mwemnﬁz.mll n-.lt‘;un-
ing e lo road, but wviding
for the repair of the road by re‘:ulng to
some person or eorporation In eonsid-
erntion of repairs, instesd of taxing
the peopls of the nelghborhood for

=o we are brought to the considera-
tion of the ?uea;lon whether elther,
and which, of these rival corporotions
bas aoquired the title to the turuplike
franchise by the exercise of the State's
right of eminent domain, The stat-
ute (4 23, 25 tit. 2ob. 7 Mis, laws)pro-
vides (1) that s corporation must be
organizad for the coustruction of the
turnpike apd the general route specifi-
ed;(2) that it may then enter upon any
Iand between the terminus of its romi
and locate and survey tiie line of its
rond. The loeation, survey, and
adoptiow of the line are edsential steps
to be taken becanse thereby it defines
the bonndaries of Its title and frun-
chise, and this location cannot be de-
parted from (§ 25) thereafler except by
& solemn act of the corporation as pro-
vided by toe statute. The adoption is
also essential beenuse a mere eXperi-
mental survey does not confer any
vested righta (Abb, Dig. Law. Corps,
p 820 3239)and does not give the corpo-
ration sny pre-emption. But when
the location survey and adoption have

beeome complete the title of the cor-
tion Is thereby made definite and
't Is vested with the complete right to

appropriate the land so described

ereafter, until the corporation Is
dissolved or 1ts right declared forfeited
through a judicial proceeding for that

urpose or It has made a voluntary
sbmdnnmont no other corporation, as
:?lnlt the first, can acquire the fran-

eetod righis pestested kot
v L
e St A

at. That L] , Ia plain 2
commonest undcut?nﬂ:lliﬁ for who
ever heard of any second railroad cor-
poration ste Inand taking away

thay:rhu the one which first sur-
ve, located and its 7
be | 0, too, it is plain '

would & where the turnpike - road

lnnd, the ecorporstion

ing, surveying and adopting its spe-

cille lve hes the unl::n right

to appropriste by purchase the land

::lr-;l;s It rons. No :,:lhdﬂt l:
Are uneceasary

this proposition. But still ¢ fs an-

nou as well settied law wherever

the question arises, It wasso bheld In

23 Cal. 330 where the court says: “By

its p of loeation and
tion

the
acquires &

b by

Dig. Law Corp. 58 { 13 where the court

the plaintiff Leeame | exclusi A
ed & bridge francbise to another com- ' soiete,
pany fcross thessne river nesr by the | modern doctrive could not uvew hoid
It was held that although this an exelusive right even to the ground
new bridge took sway some of the oceupied Ly its bridge, The mudern
travel it was lawlul because no exelu- | doctriue I8 that where the law of »
turnpike charter contains mln m}:nh of |
road; but it did not loeate, survey and | to the first bridge company eXeepl | eXolusive graut the eorpuration has 1o
o 4 upou the groutnd ﬁ;m-llyp:msuplal by ' exclusive vested righta even in the
But the cauyon road case ! actual ground covercd by its road,

be divest- | of
; ate the hls to the sama use,
u'm""'u:u' 1ol Gill.and J, 1,

tirst.
sive right was grauted by lmplication

its bridge.

winsl an agreement (not entered ou | is not n cuse of purallel ronds. It isa | but
s the second com-! provemients may bs taken by nu-|I
pany can acquire the ground aetually | other turnpike corpurstion (friends of
If it were the eouri) wilthout pay in onler tv

question whether

vecupied by the fimt road.
ncase of llel romis there would

be no conflict of title

Thia prinicple then veing defined
and established both on resson aod su-
thority, It follows thst any copora-
tion which has complied with these
provisions bas aequired 8 vested ex-
clusive right to purchase the land
alopg its line necessary or conveniaut
for ita road, if it ruoa over private
fand; gnd this vested right canno?l be
taken away exXcept by a direot procesd-
@y, Jor thar purpose, iu the pnwe of
the State for & violatiou of the fanda-
meatal vonditions of its eharter. The
uext step in the completion of its title
1o the franchise is the purchase of the
land of private ownera. The statote
(2 40, tit. 3 requires the eo on to
atteunipt to agree with the owper, un-
less be is absent from the State, and
if they cannol agree Aan ncliva may be
brougist fn the courtto condemn the
land to the purchase or payment of its
re.sonable value. It is well settled by an
inority that in such n ease the sttempt
to agree must have been made before
Liw action cau Le maintaned. But
suppose, in the cuse stated, the corpo-

euoourage competition.

applies to atl publie uorguntions, W
ferries amj ‘rnt!mda.“ L 13 woulu‘:,e :
unwise aud lmpodiic o consirae the | will be peid fo any Publio t0 be mutu-
slaluteso as mutzferc-n-luxivubencﬂu :".h‘.w Mﬂ'yd wadi-
upon oue vorporativn snd excluds alt by feosios. 4

others from the right to compete for
the publio travel on the puoiie high-

re ted a bridge frapchise to one | affects that principles. The law 07| well asmany
?amgaun; without ging any words of | of the (.:h-rlel; River Bridge case has | sod Stemack.
ve grant, and afterwards grant- ' itsell become “old doctrine'! ainl ob-

aud that bridge under the

fis road and ali & Jwm-

And this rule

wauys” (Filed gpinion). “The statute

does not provide that auy part of &

pubiie road wmay be sppropriated or
used and occupivd by ouly vue enrpo=
ration” (Flled opinion).  “*We ought |
o voustrue It for the publie good riili-
er than private gainn or as conferring
exclusive priveleges upou any corpd-
ration ; xud tiis ¢an only be dooe by
inviting ecompetition’ (Filed opinion).

other unmitiy, but we call it * competi-
tion.” That scute metaphysisn and
eminent “cli-ku” lnwyer, Will Wall,
of conusel tor plaintift’ assures us that
his mind is clear upun this pio, o =
tion, aod that it is In harmouy with
ull the legal principles withiu his
kpowledge. Of course this new doc-
trine muies e phirase “vested nights”
only a reiative termand & myth, but it

Tution were (o commence an action
befors it attempted to agree and the
sction was dismissed, as iv would be by

the vorpuration thereby forfelted the
vested rr

its loeation, survey and sdoption, or|
woula the ouly effect be the dismisanl
of the sction leaving the corporation
free to ofter to buy, avd on failure
to agree, then to bring an  ace
tien tocondemn the land 2 Manifest-
Iy the Istter result only could flow
from this state of the case. So, tiw,
suppose the corporation were 0 go
on the private laod and commenve the
construction of its road before it pui-
chased or offerad o purchase the laud,
would it thereby forfeit its vested right
to purchnse? To say that it would, s
muuifestly absurd, It s therefore ex-
ceeding plain that [f ean purchuse or
condeému the land and appropriate it at
apy time either before or after it com-
menced to copstruet Its rosd, It
might not be sensible to construct be-
fore it purchused, but it would forfeit
nothing of its vested right to purchase
by su doing. Now the provisivns of
the statute for the appropriution or
acyvisition of the title to the right
of way over private lands and publie
highways are the same except that the
puabdic highway is not to be paid for
See. 40 suys 1 "Whenever any corpo-

right of way Is unable go agree with
the owner as to compensation Lo be paid
therefor, or if such vwoer be absent
from this State, such corporation may
maiutain an action to condemn the
land? &c. Bec. 26 says: “When it
shall be necessary or convenient in
the loeation of the road to sppropriate
any part of any public road the e¢oun-
Ly court is authorized to agree with
the corporation constructing the road,
upon the extent, terms and conditions
upon which the samie may be uppro-
priated or used and occupied by such
corporution ; and if such parties shall
be unable to agres thereon, such vor-
poration may appropriate so much
thereof as muy be necessary and con-
veufent in the location of* said road.”
1n this case,-nlso, even though tefore
the title to the county road could pass
to the corﬁnrntiou it might be neces-
sury for that corporation to attempt to
Il agree with the county court, yet Iif
ffor any reason, the corporation
should occupy the highway before
such effer to agree, it i equally mani-
fest that it would not thereby
forfeit its vested right to appropriate,
already aoquired Ly location,’ survey

road. Xven if it were essential that an |
offer to agree should be made before
the complete title could pass, it would
| ouly be neecessary, ns with private land
owners, for the corporation, at any
time thereafter to make an offer to
agree and if the comnty court refused,
its possession would then become luw-
ful and the title to its franchise would
be complete. But it is manifest that
the clause providing that the county
court Is authorized to agree upon the
extent, terms and conditions upon
which the rond may be used is in-
tended for the benefit of the corpora-
tion, and may be waived by it if it
wees fit 3 for upon that sgreement de-
vends the sole right of the corporation
to collect the tolls which istheonlyreal
value of the rosd to the corperation
wheieits road is wholly on the public
highway. If the county were entitied
to compensation from the ecorporation
for the ufpmprlatlon of the highway
like & private person, then the specin
condition of an offer to agree or buy
would be for the benefit of the county
and the appropristion or setion to
vondemn could not be made without
it. But, as we have seen, It Is ip;imas-
terial whether the provision ia for the
benellt of the eounty, or the corpora-
tion, since the offir to agres may be
made at any time, and the fallure to
mnke the offer before commencing
work, does not forfeit the vested yisht
to appropriate already acquired by lo-
cation, survey and adoption. It re-
quires something else to forfeit tha: a
non user or abandonmeut or some
other recognized ground of forfeiture
aud that only by a direct proceeding
for that pur in the name of the
Blate for a violation of the econditions
on which the State delogated its right
of eminent domain. Now it Is adosie-
ted here that the defendunt was the
first to become incorporated for the
construction of this big canyon turn-
pike, and that it first located, sur-
veyed and adopted this route,
and that it agreed (February, 1875)
with the e.-uml_r court as provid-
ed in § 28; and there is no pre-
tense tbat its charter has been de-
clared forfeited, or that it has ever
voluntarly sbandoned its franchise.
The plaintiff has never located, sur-
veyed aod adopted this public ﬁlgh—
WaY ; but rests its claim to this toll
road and to the results of defendant's
money and lsbor solely upon & pre-
tended agreement (nnt proved in this
case as uired by the decisions in
5 Or., 318, 408) with the county eourt
giving it the right 1o collect the tolis
on the road in consideration of repaira,
That agreemeut, even If proved, is
vold : as a lease, because it was made
withoul advertisement; and as an
agreement under § 18, because that
agreement must be founded solely upon
the corporate right to the fraochise
ever the road ncquired through the
rightof eminent dowsin as prescribed
by the statute, which It has conflessed-
ly never attem to obtain, and
which It could not have obtained if it
bad tried because that franchise was
vested in defendant and had
vested out of that corpo-
ration, nor besn forfelted by it.
These posit a8 urged b
eounsel for defendant, are

able
festly

the “old dootrine’” of the courts, and
under that dootrine wounld plain
s et e o i
1.
fendant's cou the fly In the

““The case of

the court, would it be pretemled that ] nalure.

ght it had already obtained by |owuership. Second,

doubt his sympathy with us.
worthy eo-adjutor, 8niffie of the “eli-
ku,” in Portiand, |

And, by the WAy, we must set
tractors of the

Brutus" and endeavor to be-little him
or he may ‘‘get away” with us,

rounds off the siages und completes
the third oyels of this principle.
Tlese oycles of change permeste ail
Asupplied to vested righits v
has three steges. PFlirst. IXclusive
Division of ti=
Ve Thivd, “Competition;” or the
| right to take anvlber's properly with-
lout pay. As applied to the humay

| body, man s trunsformed overy
| seven years, and renoviled. As ap-
ipliecd to  the mind, it is divided

1Lty seven sgesas that eminent jurist,
Wil Shekespenre, says, viz:

! —AL the world's a stage
| And al! themen and women metely players ;
Tty Lave thielr exots and thelr enauces ;
Aud vbe mad iu bis Lime plays many parts,
His scts belug seven uyes. . .
L ] - - L . . .
And then the justice |,
In fuir round b Uy with gouwd eapon linwd,
With eyes severs and beard of furmal cut,
Fali of wise -aws and modern instancs ;
Apd 50 Lie pinys his parc.  The mxih auge
slilits
tInto the lean and slippsrad pantaloon ;
With spectncles on nose and poncli op side,
- L] - - - L ]

—Last scens of all
‘ That ends this strange eventiul history
| Ja seond ellhudisbuess end wvre oblivion ;
| Satid teoth, sans cres, sans tisle, Sans cyes
| rycling.”

ration authorized to sppropriste the |

| Change is written upon all things.
| Man proposes and God dispores.  Man
{ foudly establisbes a prioeiple and
| thinks it eternul, but thnes change
and men change with them, T('m-pa-
ra nuistantur et nos mubamur in
illis 19 the well sertied legal maxim,
We see It In the leaf, the flower, the
tree. The God of the winds sighs
mournfully as the God of change
stulks forth on bis accustomed mFa—
sion. Alass ! all thogs mundane must
fade. 'Tissaul, but true. Yet *‘f fully
endorse this,” for it gives variety, and
variety Is the spice of life. Sweet
scented aroma from Araby the blest,
Our venable associate, Justice Bimple,
used -to learn the doetrine of the
Charles River Bridge case at the cele-
brated Lebanon law sehool, but the
allotted eycle of years has rolled by
sinee then. Junius Brutus, too, learned
the dootrine of the secoml eycole at the
same school. By the sid of the reno-
vating principle, Justice Simple faint-
lﬂ understands the doetrine of the
third eyele. Junius Brutus never will;
he isa Bourbon whonever learnsany -
thing new nad never forgets. This
broad principle of legal philosophy

and adoption of the route or line for iis | develops “internal suggestions in the
| bias of jurisprudence," and rarities

| the internal consclousuess into a high-

er law It bnghtens my fancs. ‘lhe
fiery untamed steeds of genius course
through the boulevards of my eapa-
gious brain, and priveiples aod **ulti-
mate ficts” pass in review and are
moulded ut my plessore. Would that
Justice Simaple could fully feel its ef-
fects. His dray horse Jog would
quicken into & canter and he would
become frisky as & colt, As it s, his
concurring opinions arve really Insipid.
He must be suppressed.  Eloquent
counsel have sought tostay the tids of
progress and overtern this principle of
the “unwritten law,” but it is fixed in
the deepest Toundations of the human
heart and reaches almost up to Heav-
en—not quite, but at least as high as
the tower of Babel.

We are, therefore, constrained by
these “internal suggestions” to give
this turnpike road with its tolls and

| | with defendant's $10,000 of improve-

ments to the plaintiif; but we think
plaiotiff’ asks o much of even the
principles of the “unwritten law”
when it demands $7,000 as damages.
The utmost refinements of our logie
cannot compass that demand, and the
decree below will be modified aceord-
ingly Justive Simple need not be
afraid of being mobbed in Douglas
county, because he can go home by
the ocean and up Rogue river.
Another ground of reversal {s urged
by defendaut, based upon the Imtr&ew
there is no evidence of the actual en-
try of plaintiifs agreement on the
journal of the county court. It ia true
two decisions of this court have de-
clared the journal entry to be the only
legul evidence of the agreement, but
all such minor questions as stand in
the way of the purpose of this court,
however well settled by adjudications,
will be jumped over, and this is justi-
fied under the well-known rule of
practice called “jump over.” Hence,
too, arises the mewmphorie reference in
this opinion to steeds and colts. Let
the decree be entered accordingly but
we distinetly forbid “that man™ gunl-
us Brutus'" to touch this case. g«"e
ur

8 our real reporter.
de-
I-kua'" after “Junius

Raben, J. dissenting.
agree with the *old doctrine”

I fall
deulnagh, the majority of the court,
but I can't
thin ! Besi
insure to myself the support.of the re-
publicans who compose deft's corpora-
tion, and
of Bol A
democrat, whe won't stand
ishness. Patrick and Simple are both
demoersats and so are plaintiffs. I con-
fesa | am selflah, and where m
est and my sense of justice coincide I
will do the fair thing eve
bet !
trine of ‘‘comity”
by & majority of this court. I have
never yet consented to it fully and I
never will without &
of which the situation of this case is

sound law and eonclusive logic under ﬂ.“;"

nite see the new. It is too
that, by dissenting I

rhaps get the powerful aid
nhli:,ssn honess bed;mlk
(v o) £

inter-

time, you
Not do I fully sndonse. the 'doo-
re declared

some exceptlons,

Buldum-lnﬂllhmldm
mobbed, for Wiil Shakespeare
forsaw this decision when he

YCaa such things be

And overcome us lika & sammer ¢loud
Without our special wonden?”

[The original epinion In this case,

sted rights,""| o0 3ol ivered by Kelly,C.J., will appear
fu curpext issue, together wich the

the Charles River Brige is & bapry

diseenting opinion of Judge Boise.]

Some people might eall this by some |”

SCROFULA.
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Land Notice.

Usrrep States Laso Orwicr, )
Rossnone, Ostober 2810, 1870,
OTICE 18 HEREBY GIVEN IN
purauance of the Act of Congress of
June 84, 1878, fur the mle of timber lands
in the States of Californin, Oregon, Nevada
wnd Washingron Territory—that William
Higgius has filed bLis gpplication in this
office for the porchase of the northeast
quarier of the noriheast quarer of scotion
12, township 26, south range 8 west.
Any and sll ‘perdons cluiming adversely
the abovo deseriledd Tand wmast file their
claim in the Heglster® office within sixty
days fron this date.
WM. F. BEXJAMIN,
Begimer.

a.P. CAMPBELL,
POYSICIAY AND SURGEON,
ROSEBURG, OREGON,

—_——

Uffice in 8. Hltrks & Cu's Ib.rllk Il'pilh'.
R.S.&Jd. C.
SHERIDAN,

(Spccessors 1o Fhose P, Sheridan)
=

~—DEALERS IN~—

HARDWARE, TINWARF, STOVES
Guuos, Catlery and Tir aers’ Fur.
nishing Good .,

BRICK STOE, R US EURG, OGN,

Having secured the above business, we
are prepared 1o keep up its former gopd
name for work and priosa.  We have the
best of material and always a fall stock of
gwilaon hand, and iv isoar aim to far-
niah costomers with firsi~¢'ass articles at
lut live prices,

A full stock of Tron and Stes] far eale,
Orpders from abmad will receive prompt
attention.  H. 8. & J. C. EHERIDAN,

R. M. DAVIS, M. D,
PHYSICAIN AND SURGEDN.

FFICE UPSTAIRS IN 8, MaARES
& Co's brick building, Rossbarg, Ore-
Private cunsultation room for pes

gon.
tients.

NOTICE Tu DEBTORS.

Watkinds Bros. request sll indebted to
them :o come and make immediate settles
ment of their accounts, ss they desime to
udd to their pressnt stock of material, and
wuost hove the money doe them st once,
Wa Bnos.

NOTICE® |

All debts and accounts due the firm
of Perkins & Hendricks must be paid
at once to the undersigned, and all
debts against the same firm must be
presented to the same,

P. G.BTRI K LAND, Receiver.

STAR BSALOON.

—_— e —

Fine Liquors ‘nnd. Cigars
ON HAND CONSTANLY.

Givelme s Call at
FALOON OPPOSITE HAFFENDEX'S.

o At lowest rates,
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We can also supply —

any one can,

~ | We hevealso baragins to offer in guns, such a8 Winchester, Sharp and other Rifles,
.""'H-.u well an in Shot-gans and Pistols 5

1 Weare also Agems for the White, Peerless and New Howme Sewing Muchines,whick
e sull st luwest rates and warrant as complete in every respect,

Averill and Rubber Paints,

in the kot, st the lowent Tates.
Th;il::.:.: enll,n:x::p:et our stock, inquire as to our prices, and we Eﬂmha so suit all if

. BHERIDAN BROE

LUMBER ! BEMBER!

MOUNT SCOTT MILLING COMPANY
J. M. ROWLEY,

WOJILD AXNOUXCE TO THE CITI
zens of Douglas eounty and | vieinity thut
be has puichasel an incorest io

Tyask '@ ‘Sawmill,

On the

RNORTH UMPQUA!

And has taken
CONTOL OF THE SAME.

He Bias had 20 years oxperience in tha

iness of lumbersmaking, sud guaran-
tees to all custoiuers perfect sutisfaction.
He will deliver all kinds of

FULL

DRESSED AND PLAIN LUMBER

At Roseburg or elsewhers cheaper than
can ba purchased from any other mill, and,
all ordere will be promptly filled. Con-
tractors and buiiders will find ‘t to their
advantage Lo inguire for terms and  priess
He is also a pracica! architect and build-
er, and all baving sue' work will be benes
fitted by ealling wpon aim beors going
eiswhere, J M ROWLEY.

—McGREGOR'S—

BUTCHER SHOP!

Having purchased e hachersliop of 8.
Vemmer, T an now prepared to turnish cos-
with the Aress of

Besf'Pork, Mutton

I woulid eall attention of
conpumers t0 the fact that | hisve one o
this best cutters, and  am prepared to fors
uish mests as desired.  Always fat eatile
on hand.
(tive me a trial and If I do not gait you
&8 o quantity, quality and prices, then 1
shall aot complain Il you go elsewhore,

L. McGREGOR,
Roscbary, Oregon,

CUME AND SEFE THE

NEW STORE.

HAFFENDEN
BROTHER

Have just opeced s &

GROCERY

S TIORE

» . suprnks & Co's. Old
Stand,
ROSEBURG.

A

Their stock cons'sts of

TAPLE AND  FANCY
GR )JCERIEs

Of thelcho & (uelity, ¢ Rudin

Counry Froduce.

They are prepared to s and by their
~ MOT10 :

Full WEIGHT
Choice STOCK

Firgt-ClassPROVISION

J. D. HANES, PROP. —AND—
Chinoss Labor Furmisned| OW  PRICES
D “ N G’ —FOR—

CONTRACTOR FOR LABOR, ROSE-
BURG,

Is prepared to furnish all kinds of Chincse
Iabor oo the best of terms. Contractors
and others will do well to give him a eall.
Inquire st Wg Goo Washhouse, or John
Lee, at U itan .

CASHY

NEW STATE HOTEL,
Opposita W. F. Co's Express Offics,

CORNER 8d & CALIFORNIA

Btreeta, Jacksonville, Oregon.

New Booms ud.g‘hﬁihlnh .
Gunrantesd,

C. W. BAVAGE, Propristor,
WM, n.mus
- -4 . _‘ x I! ;

FARMERS AND ALLOTHERS

WILL FIND A READY

MARKET HERE FOR ALL
CIUICE PRODUCE.

HEFF.ND BROTHERS.

BLACK SMITHING,
Dearling ##2 Gibson,

02FLAND, OGN.

Wounld announes to the public that
they are prepared with clie best of materi-
al to supply all demanpa in their ' line
Having enjoyed over twenty years' expe
ricuce In their trade, all work perfurmed

by them is guarantesd to be first-class, and
striotly secording o order.
2 )
Gibson’s Celebrated Har-
IowWa, :
FOR RALE BY J, W. STRANGE, RONE~'
BURG.

Pronvunced by all who have nsed them to
be the best ever toveated, always on
hand snd for sale cheap.

FARM MACIIINERY RE-
PAIRED,
Give Them a Call.

The Promoter and Perfoctor of Ase
slmilstion.

The Reformer and Vitalizer of the
Blonod., .

The Produter and Invigorator of
Nerve and Muscle,

The Bullder nod Supporter of Brain
PFower.

Fellows' Compound Syrup is com-
posed of ingredients idemtical with
those which constitute Healthy Blood,
Muscle and Nervo and Braln Substance,
while Life ltself is directly dependent
upon some of them.

By its union with the blood and its
effact upon the museles; reestablishing
the one and toning the other, it s ca-
pable of effecting the following results:

It will displace or wash out tubercu-
lous muatter, and thus cure Consumption

By increasing Nervous and Musoular
Vigor, 1t will cure Dyspepsia, feeble
or interrupted motion of the Heart and
Palpltation, Weakness of Intellect
caused by grief, worry, overtax, or
{rregular hablts, Bronehitis—Acute or
Chronie, Congestion of the Lungs, even
in the most alarming stages.

It cures Asthma, Loss of Voles,
Neuralgia, 8t Vitus Dance, Epileptic
Fits, Whooping Cough, Nervousness,
pnd i8 & most wonderful adjunct to
other remedies in sustalning lifs daring
the proeess of Diphtheria.

Do not be decelved by remedies bear-
ing a similar name: no other prepara-
tion is a substitute for this under any
olrcumstances.

Look out for the name and address
J. 1L FELLOWS', 8t. John, N.B., onthe

w wrapper in watermark, which 1s _
seen by holding the. peper-before-ths
light. : ;

Price, $1.50 per Bottle, 6 for 7.50.

Sold by all Druggists.

PROPOSALS FOR BIDS
—TO—
Keep the Conuty Panpers.

EALED PROPOSALS WILL BE RE-
ceived at fthe offies of the Counuy
Clerk {or the care, maintalnencs. ¢ othing
and medical treatment of the Connty Pau-
pers for the term of two years from Febra-
ary 1I6th, 1R8O, the Commssioasrs res
serviog the right to aid destitute persons
temporarily, when they think necessary
The person or persons whose bid may be
accepted. will be required to give bond to
the County Court for the fuithful perform~
ance of their respective dutivs in such sum
as may be determined on by said eonrt.
Each bid to desigoate the amount per week,
for each pauper. The right to rject any
or all bids in ressrved. Fgid bids will be
received up to 10 o'clock, A. M,, of the
Bth day of January, 1880.
By order of the Court,
T. R. RHERIDAN.
nov8id County Clerk.

FOR RENT.
|

THE BLOURING MiLLS

Marks, Sideman & Co.,

CANYONVILLE, OREGON.

HE FLOURING MILLS OF MESSRES,
Marks, Sideman & Co., at Canyun-
vills, Uregon, are offered for remt, 10 any
responsible party. The wills are doing a
profitable and fine business; they have all
the eonvenlences in the way of & hog pen,
smokeshonse, teeding troughs, sealding ap-
para.on, belonging 1o hrst~clags wills; and
the rearon | have for renting 18 that I am
compelled to soon take my departure for
Germany.
For farither particulsrs, inquire at the
mille, Canyonvilie,of A, F. SCHULZE,

J. F. W. BAUBERT, M. .,
Homeopathic Physician.

ROSEBURG, OREGON,

LL ATTEND TO ALL CASES
intrusted to his care, Offios at
hig residence, S0uf

NOTICE.

MR. JOHN C., AIKEN

IS HEREBY AUTHORIZED TO ACT

as my agent and to transsct all busis

péss for me and in my wame in

county, and to collect all bills, rents and

aceounts doe me and ‘Mml for the eame,
Bint, J C. ATKEN,

NOTICE OF ADMINISTRATION.”

CE IS HEREBY GIVEN THAT

the has besn tod
dmldmrh% Fslate a?'r'm

duly verified 10 me st my residencs in
Yonealls in said ecunty and State, on or
before six months from the date hersot,
MARTHA ROBERTH, Administratrix,
+Yonealla, November 4, 1870, 30 5w.

NEW €OODS ! LOW PRIST S

LADIES' FANCY and

Ladies’ UNDERWARE

STANDARD SUIRTS

Robena; deceased, late of Douglas county, | Decernber
Oregon; pow, therefore, all mre | the
hereby notified to prosent m. claims

= e

=

S mw | -mon%

5. MAREKS & COC.

Woud loform their patrons that they have moved to their new

brick store, and are in receipt of the

LARGEST STIOCK OF

GENERAL MERCHANDISE

EVER BROUGHT TO ROSEBURA.

This Btock was selected by one of the members of the firm in ths

Sao Frauveisco market, and embraces all styles and

LATEST PATTEKNS IN

: SCARFS, COLLARS, .
PLAIN DRESS GOODS, LINEN BULI'S, NECKTIES,

LACES, EMBROIDERIES,

. GENTLEMENS'
FURNISHING GOODS

Under this heading therz 1s eve~
rything to please the tastes
of all.

With os there 18 also to be found
a full sssortment of

Iu the line ot Ladies’, Misses and

Childrens’
Shoes and Gaiters.

Every Latest Style In-
Our stock is so complete that uo troduced
one can fail to be suited.

. And ull Goods of the best mats.

We have with the above a frll riale and nnproved finsh,
Stock ot

CHILDRENS’ -
FURNISHING ~ GO0D 1
Which we offer _alt] tf\]-?um;,v:sl

fonud saustactory to all who
examing 1t

—EMBRACING —
Centlemens’ Underwear,
EVERY STYLE YOUTHS%OLOTIL
ING,,

DRESS & BUSINESS SUITE,
HATS, CAPS, ETC

ALSO A FULL AND COMPLETE STOCK OF

Groceries, Crockery, Glassware

HARDITAWME, PATNTY, OILD, WANED

y AND OF LIQUORS.

Grain, Wool and Produce of Every Description

Bought and Highest Cash Price Paid for Them

Patrons will take notice that as our stoex was purchased after
the decline in prices in San Francisco, we are prepared to sell
goods cheaper than any other bouse in the city. :
Roseeevre, Oregon. S. MARKS & CO.

ANOTHER TRIUMPH FOR THE WEBB-OT STATE

MORE RIDNEY TROUBLES
NO MWRE BACK ACHES !

_Oreghp hins long been noted for the wonderful variety of her naturs] resources. Her
hllu. sngf vallles are stored with the chofesst of Natnre'y lavish gifin, Ope by coe
thess .
usedfl her people. The Iatest of these discoverics s

o THE OREGON KIDNEY TEA,

A plant which grows in the mounwin tasinesses which are soldom trodden by the
foot of man. This remedy pressnts tho leaf in s natural state, snd is not one of
those nauseous I:Ilguidn, put o eell, and whicl, 100 oiten eover voxious and deleterions
ﬁrup, bt ls!tii : n?tuﬂ-‘n ‘L*I? n-llx::d:_\lwr “lans, beat gift to man." The *ea made

¥ steaping this lvaf1s n CERTAIN AND SPEEDY CURE FOR ALL SEASES
UE:I_TBI KIDNEYS AND URINARY ORGANS y e

he leaf is put up in sir-tight tin caddiss which pressrve intact its peculine medle

eal properties and the decoction is made by the per:r‘m using it, thus n:;cr‘:nl:'luw
solute purity,

There a1s thousaads afflicted with digenses of the kidne : organs wh
suffer in pilepce rather than make known their troubles, P,l'.) ::c:rsur:::irmlhf b,'t‘:
use of various patent medicines. which, if they do not r ggravate the disense, at lesat
donot lessen it. Even those who secare the advice of pliysicians often fail to yel ree

liet, owing to the very a-rmi\ﬂmwd and delicate nature of the organy affected

I The
%) N KID X TEA is s strictly vegetable production and will
ot injure the spual et cilld, nor the most delicate woman, but will cure Pamn In the
back and Kidneys. Non-mtention of Urine. Loucorrhos, Dinbetes, laflammation aof
the Biadder 6r Kidneys, Brick Dust Deposit in Urine, Painfal or oy - Meons

strustion, snd all eomplaints arising from s dicrnsed or debilitated nm& kids
n.{: or ur:narir ul;,gsnl of either sex.

any lstake the pains arising from detactive notios of the Kidneys RHEU.
MATISM, and in sttempting to cure the latter by outeard applications, I:lolr endr-tiI:
to roach the seat of the disease. We do not offer the OREGON KIDNEY TEA B8 .a

speoific for Rheumatism, but are satisfied tlat many cises of so-ca £
‘_[plegﬂ wounld yieldto its remedial virtues. y S g S

Full divections in English and German Accompany Each Package.
Hundreds of Testimonials received from some of our most respected citis
ZEns. :

Sold by all Druggists and General Dealers.
PRTCE, OINE. DOILIATR.
HODCE, DAVIS & GO.,Props., Portland, Oge.

ole Agents for the Pioneer Woolen
Woolen Malls for North Paciflic Coast.

GO T¢ 8. HAMILTON'S
NEW DRUGSTORE

—FOR—

Drugs, Paints, Olls, Varnish, Window and
Picture Glass, Statlonery, Perfumery,
if you wish to porchase them ulqux'

than at any place sowl ol '
PORTLAND.
And keeps full lines of

EDWARD TODD & CO'S.GOLD
PENS, PENCILS, ETC,¢

SCHOOL BOOKS, NOVELS,
LEGAL BLANKS.
Cloth, Hair, Nail & Teoth

J.D. SCEARFF,

REPRESENTING

NEUSTADTER BROS.

Manufectures of the

GENT'S FURNISHING GOODS.

67 and 69. Faat St, Porsland, Oge
~=MEDLEY 8- -

VEGETABLE DANDRUEE |ecustes, Paiat, white-

AXTRAQTOR.

An entire new discovery. The best Windsor and Newtona tube eolors, Win
paration for the hair that huorerb'::; dow and Picture Glans, every size, a%
presented o the public. It wifl immed:. Bn""""w by box or pans. Blank
n-ly' free the from all dandroff and ufg, Ea?.'. envelopes, 8, Pens,
ﬂ' , snd produce r new growth where it Setiand iﬂ"“n i Medicines in stock as
of the hair in a few days, ER, free of charge, Agent for

rectors of
reving und
trausact other business.

PARASOLS, KiP GEOVES. -
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