\

Y

THE WEAMHKER

Palr,

VOL, 1L

* *

THE BEND BULLETIN

BEND, DERCHUTES OCOUNTY, OREGON, TUESDAY AFTERNOON, MAY 21, 1018

DAILY EDITION

No, 180

SUPREME COU
DESGHUTES

il
fll

Upholds Decision of Judge Duffy, in Opin-
ion Handed Down at Salem Today

-BULK OF EVIDENCE WITH DEFENDANT

Suit Brought Because of Error Discovered in Returns

from Fife Precinet—{(

Iistablished “Prima

iovernor's Proclamation
Facie Case for De-

fendants, and Sustains Proof.”

iHpecial to The Dulletin,)

SALEM, May 21 The county of
Deschutes In o valld county and the
glven by Judge
In affirmed by the
of Oregon
aplnion handed down today
Hurnett the oplnlon

Whille holids that the

burden of proot s upon the dofund

decialon formorly
Prafty wo holding
Ruprome  court in an
Junticn
W rot
the eourt

anta o quo warranto proceosdings of

(tntled to appeal to tho supreme eourt
frotm the order correcting the relurns
or overruling the demuorrer,

Had Respulred Viotes,

Fmmodintely  after the entry of
| that oriler tha clerk certifiod the cor-
!;.-.r--.': roturns to the accretary of

[ntate, mhowing that the proposition
|--1' the formation of Deschutes county
had the required perocutage of votes
|f'»|' the ereation of such county under
I the aftier rocelv-

law Imymediately

!lm,- the rurns the scerotary of ataty

thin nature, *in the abacpee of any |
other ovidence on the subjlect  an
oxecutive proclamation  Judicinlly

Known to us and declaring the crea
tlon of & pew county makes a prima
facle «©n for the

wustains the burden of proof Hnposcd

defegdants  and
upon them,™

Sueh o proclamation “Is analagous
falr upon
proper

anyn the court

to o cortifieate of election,
fin face and omanating from
suthority,"

The court statea that of courss the
took chances relying
upon papnre, In quo WwWar
ranto grocesdings the Inguiry may be
extonded behind the returns, “even
to  the ballats  themselyen the
poarch for the true result of the slec-
tion ™

daofendant in

nich for

Valld Beyond Controversy.

“Thins of
of the governor,” the court continues,

enrtificate prociamation

“|u anly rontrolllng In the event of
the ahsence of anything to contro-
vort it hut helng unoppossd by any

other showing It places the valldity

of the cestablishment of Dosclintes
county  hevond  controversy The
connty heing regalarly erontod, the

power of the governor to appolnt the
county Juldge dnd commissloners and
thelr thzhit to those offices follows

o matter of conrne, 11 In unneges

wuty Lt conslder thoe validity of the
art of February 1, 1087, or the «f
fect of the decree dn Melkay i
Nrown.*

Procecdings Wrought by Stadig.

uo  warranto wWora
Bromehit by CGus W
It the name of the State of Oregon,
undor Lord's  Oregon
Laws, questioning the valldity of the

procovdlngs
Staille, an rolator
a64,

neotion

organization of Desthutes county and
attompting to disgolve the same snd

canvasned the same, and the govornor
lsnued hin proclamation declaring De-
pehutes county estublished, and ap
pitnted the county conrt and the dis
telet altorney, who nil qualfied for
the respoctive offlees, and the county
the re
county

court theroafter appolntaed
maining officers for the new
of Deschutes

Shortly after the qualifying of the

county eourt for Deschutes county,
this action was begun by Gus E
Stadig, an relator, directed sgainst

Deschutes county and against W. D
l!Inrmm. A, L. Mackintosh and L. E,
P8mith, Jjudge and commissioners of

ilhu new and directly ques-

‘tioning the validity of the formation

of the county and

ldetendants to hold thelr offices
Files to IMsmiss Action.

Gus Stadlg, prior to the filing of
elther the answer of reply In the
cane, fled a4 motion to dismiss the ae-
tion  and  reguested  pormission  to
withdraw from the ease, The court
nllowed him withidraw  nnd
| made no further appearance
| The lower court—T. E J
|}||-Ir,u entored Judgment

county,

to he

dinminsing

thin action, holding that the juidg
ment and docroe In the former ae
thon and the legislantive aet of 1917
ratifying and econfirming the erea

thone of Doschutes county, estopped
L the piainti froml guestioning  the
vitlidity of Deschutes county

AIRMAN BATILES
LEG BROKEN

the right of the|®

Dufly, |

CREW OF A GERMAN SUBMARINE

IN UNITED

]

rescued them from the sea after the destroyer Faoning sank the submarine.

Hopke.

STATES PRISON CAMP

——

The cuptured officers snd crew of the Gerwan submarine U-58 are shown bere just Inslde the Arst barbed-wire
gate at Fort McPhernon, where they will be beld in the war prison camp. They were made cuptives when our jackles

The officers In the group guarded nr

the marives are Cupt. Gustay Auberger, Lieut. Otto van Ritgen, Lieut. Frederick Mueller and Warrant Officer Henry

PLAGED IN JAIL AMERICAN FIELD
FOR PROTECTION ARMY 1S FORMED

| .

| TWO MEN FROM BROOKS-SCAN-

| LON CAMP BROUGHT TO |n-:\|n.||'l'\'\r'f) ARMY CORPS OF
BY SHERIFF ROBERTS—RE- THREE DIVISIONS.

FUSE RED CROSS,
]

|
Saved from an loy bath fn the pypected That American Troops in
waters of the log boom at the hands |  peanes Wil Approximate Those
of irate employes of the Brooks-| of British on Firing Line
Sennlon logging camp by the timely | by August 1st.
arrival of Sherif Roberts, L, N
Brant and Hichard Balrd are In the S—

county fall in this clty this morning
awalting n hearing before United
e Commissioner Ellis
Both Balrd and Brant
working at the camp.
|when the Hed Crons drive
| membery of the committee sollcited
the donatlon and they
poth refused., Brant giving no dis-
tiuet reason other than that he did
not want to, while Halrd declared it
he his rellglous
was passed among
1 cnmp, nnd it
T both men
||'~ fused to give 1o any war cause
the

(Ry United Press to The Bend Bulletin.)
| WASHINGTON, May 21.—Amer-

,[lea’s first field army of practically

have beot
Yesterday 200,000 has been formed in France.

was on  This army consists of two army corps
of three divisions each, with Colonel
Bjornstad as chief of satafl.

Startling revelations of the strides

mon for o

made by the army Frasceward has

ti ngainst convie- | been disclosed, The American army

Thae
at
Known

|
|t!-|r| word in France will equal the number of
the hoys the then | griish facing the Germans In two

had |
wnd

e that

or throe months, and It is not im-
probabla that the Amerlean forces
| glon approximate Halg's
| Feeling at the eamp ran high, <|-.1-l|h_v the first of August. This state-
was called both of |ment was made by those In author-

| wore not members of Loyal L
| will not troops

lwhen the sherldl

ltho acensed men were in danger of [ity In Washington.

Ihu-ill_\ harm at the hands of their| The brigading of Ameriean troops

tellow  workmen, and were bronght | with those of the British continues,

to this city more for protection than fand it is presumed that the natlonnl

anvihing artity men are the ones belng bri-
In the county jail this morning | gaded. The field army is made up

Baird, & conselentious objector, nt.\l-lnf seasoned troops who have been

'..-.| that e wonld be willing to dopnte (In France for a long perlod
knoew that the

e

DRAFT EVADER

[5 HELD HERE

|

LEWIS LONG, WANTED AT MO-

l DESTO, CALIFORNIA, PICKED
U BY THE SHERIFF IN POOL
HALL IN BEND.

Lewls Long, a draft evader from
Modesto, California, was arrested in
la pool room In this ecity yesterday
|:lflurlmm1 and is heing beld In jall
| here awaiting Instructions from the
California draft board. Sheriff Hob-
erts made the arrest,
| When picked up by the sheriff,
Long was in a deplorable condition.
‘un had made his way from the Call-
fornia town top Bend on foot, travel-
ing mostly by night to evade the of-
| ficers, and had been without nopurish-
His clothing
was in rags, halr unkempt and face
unshaven,

At the county jail this morning
|he denied that he had attempted to
' the draft,

|
had endeavored to enlist In the army

meant for many hours.

uvade declaring that he
but had been refused on account of
He
| clnims that his parents live at Prine-

I his inability to read or write,

ville and that he was endeavoring to

make his way there when arrested.

SEVENTEEN MEN

BEND OVER TOP
INSECOND DR

QUOTA FOR THE CITY
RAISED IN ONE DAY.

Total Amount in Haos
rendy Heached $4,070.55, with
Boveral Sources Yot (o

Be Heard From.

Turned Al-

L S S R R T R R R S S

Through a regrettabls error,
It was stated yestorday that
subscriptions to the Red Cross
war fund amounting to $1,100
had been made by employes of
The Shevlin-Hixon Company,
when In fact it wos employes of
the Brooks-Scanlon Lumbear Co.

who had made the subsecrip-
tions.
The total subscriptions re-

ported by Brooks-Scanlon Lum-
ber company for receipts up to
or nearly double the quota set
for the company,

Baw Mill $226.00
Box Factory . 336.90
Yard 402.20
Wonds 367.00
Miscellaneous 180.60

T O O I O R T A B B B B R R A A

U T AR O I O O O O B B B O

Lk R N R o R SEE SR O S
Bend over the top in econ-
tributing her quota of $5,250 for the
sacond wor drive of the Red Cross
betore nightfall last night, accord-
ing to reports from headquarters
this morning. Chalrmen of different
committess who had the drive In
charge in the city handed in a total
of $3,162.95 In cash and pledges to

want

District Treasurer J. €. Rhodes,
while the amount ralsed at the
Brooks-Scanlon Lumber company

| mill, box factory, vards and camp
|amounted to $1,612.60, bringing
Ith total reported to date to
|H.ETG.F..'|. This leaves but $573.45
to be ralsed and does not Include the
employes of The Shevlin-Hixon Com-

(Continued on Page 2.)

HUGE LAKE IS FORMING.

PRINEVILLE, May 20.—The lake
that is being formed by the construc-
tlon of the Ochoco dam is filling
rapidly since the rains of the past
| few days, and has already practically
reached the outlet. When the con-
dult is reached the water will be 32
foel deep at Its greantest depth.

HAE DESTROYS
AIRGRAFT PLANT

SAN FRANCISCO FACTORY FIRED
BY UNKNOWN ORIGIN—TOTAL
LOSS WILL EQUAL MORE THAN

alwo to oust the county Judge and provided the BOney — = . I < :
County comiiEslnors was not to be ased to ald In kKilling LIGHT RAIDS REPORTED. I | MILLION DOLLARS.
The questlon of the formation of his fellow men, and all argnments LONDON, May 21 bll-"'le‘r;':lll:
) 3 auld nol convinee Pritish ralds In Flanders and Ple-
Deschutes caunty out of a portion of | ———— put torth would. et eanyined: W I-Er o oo e ety Airing “,‘_“.| SAN FRANCISCO, May 21.—Fire
Crook eounty wan submitted o the| thiut tho Red Cross was an o or- (9505 ¢ A B ’ |

ganization of moerey. Brant, on the Arras, together with the repulse "f! of unknown origin has destroyed an

 ———

vaters of Crook eounty anid of what
{n now Deschutes eounty at the gen-|
ori]  eloetion, haeld In November,
1916 In drawing the boundary
lHnea for the formation of the new
county nomn of the votlng precinets
wplit, one of which was Fife
precinet,  The election was duly held
and the returns made Lo the county
clork of Crook county In the ordinary
and rogular hut an error
wits tlscoverod I the returns of Fife
procinet, which was gufflclent Lo de-
fout the formatlon of the new eoun-
Ly, it allowedl to atand, and whieh, if
correet, wore more thin safiiciont n
pumber to croate Doschutes county.
The error of this election bonrd in
tivds preetier wan admittod by wll and
in order to prevent an srroneous re-
tinrn from belng certiied to the sce-
rotary of #tate and Lo prevent the
defent of the formatlon of the new
vounty hy tho erroncous return, ian
I janetion suit wns [nstitutod against
the elerk of Crook connty, enjoining
him from certifying Lo the aoerntary
of atnte the veturng as certifled to
Wim by Lhe county eanvassing board
until tho roturng In Flfe precinet
ahould bo corrdetad,  The defondant
demurred to the complaint, which
wits ovorsuled on Docember 12, 1916,
and the court entered an order cor-
rocting the error In tho returny from
Pite precinet, The defendant tatlod
fn that action to plend further aftor
the overruling of that demurrer and

wier

muannar,

DESCENDS INTO NO MAN'S LAND
WHEN MACHINE IS DISABLED
AND MAKES WAY TO ALLIED
LINES.

By Willlam Philip Slmms
(Unlted Presa Stalf Correspanilent.)

WITH THE BRITISH AWRMIES,
Moy 21.—An Ameriean captain, an
aviator from  Philadelphin,  Tousht
the Germans over the Ypres lines
with hls leg broken, autdl hig engine
wns Hsabled. Desconding  In
man‘s land, he erawlod into o shell
liole, away from the fire of the Ger-
man  batterles, which In
seoring o direct bt on Wis machine,
smashing I, Surrounded by bursl-
Ing shreapnel, the eaptain deagged
Wmsell from crator to eriter, antll
he suceeoded fnorenching the allted
lnes nour tho junctlon of the Baol
glan and British armles, where he
recolved ald and was taken to & Dase
hospital, where (here I8 every chaneo
for hia recovery,

GRAND CHAPTER
MEETS AT SALEM

SALEM, May 21,
annual convention of
grand chapter, P, B, O
today with Mrs, Joeasle’
fipringfield, prosiding.

no

sucaooded

The seventh
the Oregon
opened here

W. Kirk,

New officers

il be elected Thursday,

other hand, was surly, declaring that
ho had sald yestorday that he would
not contribute a  cent Never
would.  *1 have myself to look out
for,” he tolid Sherlf Roberts, “and
it don’t matter to me what the
Unilted]l Stntes does or what Gormany

and

does *  After this " declaration  he
tnpsed ot stlence and refused to
tulk further,

MARCH'S NAME GOES
BEFORE THE SENATE

(Ity Unitedd Pross to The Bend Dalletin)

WASHINCGTON, May 21, The
President has sent to the Sennte the
nowinntion of Major Goenersl Moareh
to bocome a genoril,

TOTAL OF VESSELS
LOST, 305.100 TONS

My United Prens to The Bend Dulleting

LONDON, May 21.—The ndmiralty
hos announced that nllled ships lost
during the month of April, other
than Amerlean, totnled 305,100 tons,

AMERICAN TANKER
IS LOST AT SEA
(Tty United rﬂ;ﬁi. to The Bend Bulletin

WASHINGTON, May 21, — The
Ameriean tanker Willlam Rockelel-

ler his heon lost at sea, the noavy de-
partment has announced,

Goermoan attacks on the western por-
tion of the Flanders front, are re-
ported by Halg,

CONGRESS VOTES
TO ABOLISH LIQUOR

Profest Against Inercasing Food Pro-

duetlon Until Muanufacture of

Aleohol Is Stopped.

(Ny United Press to The Bend Bulletind

WASHINGTON, May 21, The
Housge by n vote of 69 to 58 recorded
itself as favoring the stopping of tho
uso of grain In the manufacture of
aleoholle bevernges. The question
come up as an amendment to the
pmergency Tood bl presented by
Congressman  Randall of California
probibiting the expenditure of §6.-
000,000 for increase in food produe-
tion until the President has issued a
proclamation stopping the use of
gridns in making lguors,

HOFF LEADS RYAN
FOR TREASURER

(By Unlted Press to The Bend Bulletin,)
PORTLAND, May 21.—Hon
loading Ryan by one hundred voles
for state treasurer, aceording to of-
flelal  returng  from 23  counties.
Others are incomplete, Johng has
nearly 2.000 lead over his opponents

for dupreme court justice,

is

|
TWELVE LISTED FROM BEND
AND FIVE FROM OUTSIDE
POINTS TO REPORT AT FORT
| McDOWELL.

Twelve men from Bend in class 1
|are on the draft list just completed
the local
L Ft. MeDowell,
[ May 29 and June 2.

b war board to report at

California, betwoeen
Three are (rom
Illthm‘ points in the county amd one
[from Alaska and one from Missouri.
lsted

but have changed their

["Mhe latter two men were In
(his county,
places of residence since the draft
of June

T].h‘
follow

Vincenzo Borgongni, Bend; Iver
Fondrlekson, Bend; Wm. R. Van
Mleet, Bend; Ernst B, Fuller, Bend;
Osenr J. Johnson, Bend; Alvin L
Christinnson, Bend; John A, Wib-
hlor, Dengd; Gus N, Nystrom, Bend;
Magnus Einen, Bend; Mose Vian,
Bend: Ingerwold A. Johnson, Bend;
Charles N. Kotzmoup, Bend; Fred-
srick B. Fitty, Livegood, Monlana;
Kdward George Gutflelsch, Brothers;
William Spencer, Milllean; William
B, Forman, Wapanitia, Oregon; HEarl
D. Roark, Booneville, Mo.

5, last year,

names of those on the list

afrplane factory in the heart of the
city. Ninety minutes later the flames
had spread and were threatening to
|devastate geverdl wooden blocks near
| Market strest, The fire started in
the Emanuel eabinet works, whera
Robert Fowler hus bheon manufactur-
Ing aeroplancs under contract from
| the government. Anonvmous lelters
have been recelved by Fowler, It I8
|elalmed, in which threats were mado
to destroy the factory by bombing,

Linen used In building the arco-
planes, worth several hundred thou-
sand  dollars, destroved, fire
starting In several places simultane-
ousgly, preventing the workmen and
firemen from removing the contents
of the bulldings, Two complete aero-
planes were In the factory and are a
totnl loss,

Although the fire woasg under con-
trol at 9 o'clock, 14 fints had been
destroyed, which, togoether with the
factory, will total o loss of more than
one million dollars,

Wus

D T T o A S S S
FORTY-ONE CASUALTIES.

(By United Press to The Bond Bulletin.)
WASHINGTON, Mny 21.--—
Porshing has  announced 41
casualties—three killed In ao-
tion, one dead of wounds, 1§
wounded seversly and elght
slightly.
O I T S S S SR
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