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Q: I have paid $30,000 of a $60,000 
mortgage on vacant land but then got 

behind on payments. The owner has failed 
to foreclose. I have continued to pay the 
real estate property taxes for several years. 
If the owner dies without foreclosing, can I 
claim the property?

A: Let’s start with the simple fact that if 
the land was yours when you bought 

it, even if you borrowed money against the 
property, you should still own it. When you 
give someone a mortgage, trust deed or 
lien against your property, the ownership 
of the land remains yours.

But, and this is a big but, the land is 
now encumbered by terms of the loan 
and the documentation that you signed in 
connection with the loan.

You’ve paid off half the loan, but then 
you stopped making payments. While 
you have continued to pay the real estate 
taxes on the land, we assumed that you 
have also reaped the benefits of owning the 

land. While the loan remains unpaid, the 
lender still remains your lender and retains 
its rights as a lender. Those rights may 
include filing a suit to foreclose on the loan 
and sell the property to satisfy the debt you 
owe him.

The lender may have the right to sit 
and wait until you decide to pay up. In the 
meantime, if you were to try to refinance or 
sell the property, you may find it hard to get 
a lender to give you a loan and you’ll have 
to deal with your original lender to sell the 
property. So, the lender can sit and wait 
with the hope that someday you’ll pay up.

If the lender dies, the lender’s heirs 
would inherit the assets and one of those 
assets would be the debt you owe the 
lender. With that in mind, you might not 
be able to sit back, never pay the lender 
and hope to outlive your lender. On the 
other hand, there are some state laws that 
may affect the claim the lender has against 
your property. If the lender takes no action 
to collect on a loan, your state’s laws may 
preclude the lender from collecting on that 
debt after a certain number of years.

For more precise information on how 
long your lender can sit and wait for you to 
start sending checks again, you’ll have to 
talk to an attorney with experience in debt 
and collections in your area.

In some states, the time period in which 
a creditor can wait for a debt to be paid can 
be as long as 20 years. We don’t know how 
or why you got behind on your payments, 
but if you end up being able to pay off the 
debt, the payment in full of the debt is the 
best recourse in getting the loan paid off 
and any lien on your land released.

Ilyce Glink’s latest book 100 Questions 
Every First-Time Home Buyer Should 
Ask, 4th edition, will be published in 
mid-February. She is also the CEO of 
Best Money Moves, an app that employers 
provide to employees to measure and dial 
down financial stress. Samuel J. Tamkin 
is a Chicago-based real estate attorney. 
Contact Ilyce and Sam through her 
website, ThinkGlink.com.
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TIRED OF RENTING?  
Check out this 3 bedroom home on .25AC 
lot in town. Newly remodeled bathroom, 
new kitchen & laundry flooring. Living room, 
sitting room, office or formal dining room. 
Room for kids and critters too! $160,000  

RMLS#17567676

CRAFTSMAN STYLE
4 Bedroom 1.5 bath home situated on 9.48AC. Original 
woodwork & built-in storage throughout. Formal dining 
room plus breakfast nook. Updated country kitchen 
with center island. Unfinished full basement has outside 
access. A terrific property with a beautiful view of the 

mountains. $395,000 RMLS#16541281

FULLY FURNISHED
 Mountain home on 1.66 AC. Built in 1994 with 

knotty pine throughout this 2 bedroom home 
also includes a large double shop/garage. Year-
round access to your home away from home.  

$174,000 RMLS#17494191

YEAR-ROUND LILVING 
in the beautiful Blue Mountains! 5.2 Acres 
boasts this 3 bedroom 2 bath Manufactured 
Home, detached garage and extra 
outbuilding. Watch the wildlife from your 
living room. $199,000 RMLS#17209589

COUNTRY LOCATION 
1,950 Sq. Ft one-level home on .62AC lot. 
3 bedroom 2 bath with many updates plus 

a 30X36 oversized 2 car garage. 
Home is move-in ready! 

$325,000  RMLS#17436147

WESTON LIVING 
can be yours in this 3 bedroom 2-story 

home. Gas forced air, unfinished 
basement and detached outbuilding. 

Reduced to 
$41,000 RMLS#17361357
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$389,500 Each - This property is listed as two 

separate parcels. One parcel is 19.27 acres, the other is 

19.05 acres. RMLS# 17294933 and RMLS# 17604037

$389,500 Each - This property is listed as two 

Tim Mabry
Broker

GORGEOUS RIVER FRONT 

PROPERTY IN HERMISTON!  

State Farm Mutual Automobile Insurance Company
State Farm Fire and Casualty Company

Bloomington, IL1706813

Your home and car are more than just 

things. They’re where you make your  

memories – and they deserve the right 

protection. We get it. It’s why we’re here. 

LET’S TALK TODAY.

It’s why
we’re here.
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