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Hearing set for judge who refuses
to perform same-sex marriages

By PARIS ACHEN
Capital Bureau

SALEM — A Marion
County Circuit Court judge
accused of discriminating
against same-sex couples
will have a misconduct
hearing next week.

Judge Vance Day’s legal
team has argued his actions
are protected under the state
and federal constitutions.

The Oregon Commission
on Judicial Fitness and
Disability is scheduled to hear
the case Nov. 9-20 in Salem.

The outcome could give
clarification on  whether
judges relinquish their First
Amendment rights when
they take the bench.

The discrimination alle-
gation is among a total of 13
complaints lodged against
Day.

After taking testimony in
the case, the commission will
decide whether to recom-
mend to the Oregon Supreme
Court dismissal of the
complaints or disciplinary
action against the judge.

Day has  repeatedly
declined to perform same-sex
marriages based on his Chris-
tian faith. Circuit court judges
are under no obligation to
perform marriages. Day’s
misconduct case stems from
allegations that he asked his
staff to screen out same-sex
wedding applicants.

Judicial conduct rules
prohibit judges, ‘“by words
or conduct” to “manifest bias
or prejudice” based on sexual
orientation, race, religion,
political affiliation and other
attributes.

Day instructed his assistant
to find another circuit court
judge who was willing to
perform same-sex weddings,
according to Day’s formal
response to the complaint.

The couples ‘“are not
prohibited  from finding
someone else to marry
them, and in fact, his office
was giving them help to
find someone who would,”
said Patrick Korten, Day’s
Virginia-based ~ spokesman.
“It’s pretty clear to me,

Ashley Smith/Statsman—JournaI via AP
In this Feb. 6 photo, Circuit Court Judge Vance Day lis-
tens during an arraignment in Salem.

at least, this is not a valid
cause for a complaint to the
commission.”

Day also is accused of
allowing a felon to handle
a firearm and then lying to
a commission investigator
about knowing the person
was a felon.

Other complaints claim
the judge called defendants
names and required veterans
to review materials that exac-
erbated their post-traumatic
stress disorder.

He is accused of collecting
money from attorneys to
pay for veteran-related wall
hangings in the courthouse,
including an image of
Adolph Hitler, and falsely
claiming to have permission

to display the items.

Another complaint alleges
he gave his judicial business
card to a soccer official at his
son’s game.

Day has denied the accu-

sations.

Korten said the allegations
related to the soccer officials
had already been dismissed
by the commission,
commission staff chose to
present the complaints again.

Commission
Director Susan Isaacs did not
respond to multiple requests
for comment on the case.

“Oregon’s
Conduct requires
judges, among other things,
to observe high standards of
conduct in order to preserve
the integrity, impartiality and
public confidence in the judi-
ciary,” she wrote in a state-
ment. “It prohibits judges
from engaging in conduct
that reflects adversely on
the judge’s competence and

Judicial

A

but

Executive

Code  of

consultant
by Gov. Kate Brown to
conduct an
assessment
ment practices and security
vulnerabilities at the state
data center is instead using
the bulk of the contract to
help the state’s administra-
tive department overhaul
the way it charges other
government agencies for
technology services.

Brown called for the
independent review of the
data center in March, at the
same time she revealed that
hackers gained access to
information about how data
was stored at the center. It
was the third high-profile
state data breach
months.

The data center stores
information for govern-

Security review at state
data center minor part
of consultant’s contract

By HILLARY BORRUD
Capital Bureau

presented the results to the
Governor’s Office.
Consultants summed up
their findings in a 12-page
slideshow document that

hired

independent lists general conclusions,
of manage- for example, that the
technology division
had inadequate internal

controls, lacked a formal
quality assurance function
and had “high levels of
critical unfilled positions.”
The PFM Group also
concluded “the events
of the last few months
have their root causes in
predominantly three areas:
finances, management,
leadership.”

The PFM Group presen-
tation did not discuss the
causes of the data breach
Brown revealed in March.
Matt Shelby, a spokesman
for the Department of
Administrative  Services,
which operates the data
said the breach

in 13

temperament, from using ment agencies including center,

their judicial position for tax returns and health “was more of a structural
personal advantage, and care records. The data issue.” .

from manifesting bias or center also stores state Shelby said The PFM
prejudice against parties or email correspondence  Group’s work resulted

other persons.”
Day’s legal team consists
Spooner
Attorneys at Law in Salem,
Portland attorney Mike Day,
who is not related, and Jim
Bopp of the nonprofit James
Madison Center for Free
Speech in Indiana.
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Seizure of Kitzhaber’s
computers criticized

PORTLAND (AP) — A newly
disclosed report says a state technology
manager who leaked former Gov.

John Kitzhaber’s personal emails had
no authority to direct the seizure of
’s office.

The report was written by a
Portland law firm at the request of the
Department of Administrative Services.
It shows the grab of computers was
orchestrated by state technology
workers without consulting lawyers
or prosecutors, and customary steps to
preserve evidence were not followed.

The report says state data center
administrator Michael Rodgers had no
reason to believe he could authorize the
seizure and “‘exercised poor judgment”
in not ensuring proper handling of

computers from the governor

potential evidence.

and although Brown did
not mention
announcement about the
independent review, state
officials were also trying
to figure out who leaked
thousands of former Gov.
John Kitzhaber’s emails

in a couple of changes at
the data center. Although
the state already had an
administrator in charge of
security, Chief Information
Security Officer Stefan
Richards, security was just
one component of the job

it in her
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Woman, 86, escapes car
trunk after abduction

KENNEWICK, Wash. (AP)
— Officials say an 86-year-old
Washington woman escaped from
a car trunk in Oregon after she was
reportedly abducted by teenagers.
The Tri-City Herald reports Hazel
Abel was taken from her home in

Bend City Council looks
for road repair funding

BEND (AP) — The Bend City
Council is looking for more money for
street preservation, which they say will
likely require a new revenue source.

The Bulletin reports that at a special
meeting Monday, the council agreed
that the city should spend more on

$300,000 with the financial
and management consul-
tant The PFM Group on
May 26, and the consultants
immediately set to work
interviewing more than 70
state employees and other
people with an interest in
the state’s centralized tech-
nology services to learn
how the system could be

to the Willamette Week for data center employees
newspaper. and no one at the center

The state signed a was completely focused on
contract worth nearly security.

“One of the things they
found that they articulated
to (State Chief Information
Officer Alex Pettit) was the
responsibility for security
was spread out over a large
number of individuals,”
Shelby said.

Based on The PFM
Group’s recommenda-
tions, Shelby said, the

stopped at a store.

Kennewick on Monday, forced into
the trunk of her car and driven to
Multnomah County in Oregon.
Officials with the Benton County
Sherift’s Office say Abel popped the
trunk and got out when the suspects

Three teens ages 14, 15 and 16 have
been arrested and are being held at a
jail on suspicion of kidnapping.

Authorities didn’t say if the teens
knew the woman. She was checked by
doctors before returning home.

street maintenance as a way to reduce
the long-term costs of rebuilding roads.
The council did not commit to how it
would generate additional revenue.

The council’s decision comes after
a committee suggested the city spend
enough money to increase its rating on
a federal road quality index. The cost
to increase from its present score of 68
out of 100 to a score of 73 would be
about $6 million a year.

The committee has been meeting
since September to find solutions.

its review of the data
center’s management and
security vulnerabilities and

improved. Department of Adminis-
By June 15, The PFM trative Services reassigned
Group had completed some existing employees

to focus on security and
assigned the employees to
work at the data center.
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