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yalary For Governor

Exceeding

$1500 is

Upheld by Lewelling

Constitution  Clause
is Not Limit on

Amount, Says

.lc;ry Suit Dismissed;
Appeal Believed to
Be Unlikely

Payment of a salary of more
than $1500 annually to the gov-
ernor of Oregon is constitutional,
Judge L. G. Lewelling ruled ina
decision handed down here late
yesterday. Im making the ruling.
the court dismissed the suit of Ed
A. Jory, Salem resident, against
(Charles H. Martin, governor, and
the secretary of state and state
treasurer, in which Jory sought to
enjoin Martin frem Treceiving
mare than $1500 annually. Rod-
ney Alden, editor of the Wood-
burn Independent, represented
Jory in the suit.

Judge Lewelling held that Ar-
ticle 13 of the state constitution
which sets the governor’'s salary
at $1500 was not a limitation on
the amount whieh could be paid
him and declared that subseguent
acts of the legislature increasing
that salary were constitutional.

The governor's present rate of
pay Is §75600 annually less a 27
per eent  reductlon set by the
1935 legislature which makes his
net annual salary §5475.

Appeal is Not
Thought Likely

Appeal from the decision was
thought unlikely last night due
to the costs involved and the clar-
ity of Judge Lewelling’s decision.
If no appeal is taken, prolonged
newspaper agitation to the effect
that Oregon's governors are draw-
ing an unconstitutional amount as
salary is set at rgst, Jory__tgu_.rted
a similar suit against Governor
Meier but withdrew the complaint
before it was at issue,

In making his decision Judge
Lewelling did not rule on the
point as to whether or not Jory
as a citizen was entitled to bring
suit or whether the case should
have been an ex rel proceeding
through the attorney-general's of-
fice. Rather he decided the case
on its merits, assuming for sake
of argument that the =nit was
properly brought. In making his
decision, Judge Lewelling follow-
ed the reasoning of Ralph Moody,
deputy attorney-general, who rep-
resented the state In the case.
Judege Lewelling's decision, in
part, follows:

“It is elementary that the con-
stitution of a-state is a limitation
of power and not a grant of pow-
er: that the constitution of the
United States is a grant of power
only. Since the provision referred
to must be construed as a limita-
tion only, it naturally follows that
unless the legislature is inhibited
by the provisions of said Artiele
XIII from increasing the salary
of the governor by appropriate
enactment, such enactment must
be held to be valid.
Constitutional Convention

Cited

‘To determine the question as
to whether or not said Article
X1l inhibits the legislature from
passing an. enactment, the court
is at liberty to rvefer to the pro-
ceedings of the constitutional-con-
vention which-are valuable aids in
ascertaining th e _ interpretation
placed upon a provision of the

of.

“By referring to the minutes of
the constitutional convention we
find thut when Article XIII was
reported to the comvention from
the committee it had added to it
a provision providing that the sal-
ary of the governor and those of
the other-officers fixed therein
should_not be changed from a per-
fod of blank years, and that the
blank was filled in by the conven-
tion and adopted with the word
“gix" inserted. This ecertainly in-
hibited the legislature from In-
creasing the salary of the gover-
nor and of, the other officers men-
tioned for a term of six years af-
ter the adoption of the constitu-
tion, and after other proposals the
convention finally rejected the in-
hibition by & vote of 22 to 19.
(See P. 94 of Journal of the Con-
stitutional Ccnvention.)

(Turn to Page 2, Col. 4)

Myltmthened;;e
Round Table contest on apri-
cots closes. Judging will

Police, Church

Heads Changed

8,
—

Count Welf von Helldorf (top)
has . been appointed _chief of

Berlin police and Hans L
(lower) is new nnflt-r'-nwn&;?;r"4

for church affairs in nazi shake-
up. Both are known as anti-
semitics,

ATTORNEYa BATTLE
OVER AMA LEGALITY

“Arbitrary,” Says Meyer’s
Lawyers; High Court
to Speed Opinion

Oregon's agricultural adjust-
ment act was described yesterday
before the state supreme court by
opposing attorneys arguing - the
case of Fred Meyer, Portland
chain store operator accused of
gelling fce cream below code
prices, as *“the only practical
means of meeting a grave emer-
gency,” and "an arbitrary and
unreasonable violation of the po-
lice power.”

Suit against Meyer was brought
by the Oregon Restaurant Indus-
try and other plaintiffs in an en-
deavor to compel him to comply
with the state ice cream code.
When the case came before Cir-
cuit Judge Winterg in Multao-
mah, the judge held the state
AAA wunconstitutional, but* in-
structed Meyer to comply with
codé provisions pending appeal of
the ¢ase to the supreme court,

The jce cream code was draft-
ed under the state agricultural
act, and operation of 11 state
codes hinge upon the supreme
court’s decision in the Meyer
case,

Merchants May Fix
Own Prices, Contends

Lawyers speaking for Meyer

attacked the AAA and price fix-

PRESSUAE O
TILTIES BiL
AES HEARING

Senate-House Conference on
Measure Breaks Up Over
Presence of Aides

Corcoran and Devane Attend
for Administration and
Bring Dispute

By RICHARD L. TURNER

WASHINGTON, July 24.—(®)—
A new charge of “administration
pressure'’ on house members to
gain compulsory abolition of “‘un-
necessary’’ holding companies to-
day accompanied a sharp break-
up of senate-house conferees on
the wutflity bill. )

This accusation, by Represen-
tative Huddleston (D.-Ala.) fol-
lowed a direct insinuatiom in the
senate utility lobby investigation
that a mysterious, paper-wrapped
box had been passed to a member
of congress by a power official.
Power Leader Silent
on Mystery Box

Chairman Black (D.-Ala.) of
the senate committee repeatedly
asked Johm W. Carpenter, presi-
dent of the Texas Power & Light
company, whether he had enter-
tained a member of the house
just before its vote against “‘com-
pulsory abolition' and had given
him such & box. He received no
confirmation from Carpenter.

The senate-house conference to
straighten out differences in the
utility bill—of which the com-
pulsory abolition clause is the
main bone of contention—broke
up after three house members
gbjected to the presence of two
administration aldes in the con-
ference room.

Representafives Huddleston,
Cooper (R.-0.) and Holmes (R.-
Mass,) voiced objections to the
presence of Thomas Corcoran,
RFC counsel, and Dozier Devane,
solicitor of the power commission.
L Both Senator Wheeler (D.-
Mont.) and Representative Ray-
burn (D.-TFex:) of the-econference

{Turn to page 2, col. €)

Pardon For
C. Johnson
Is Refused

Granting of a conditional par-
don to Carl H. Johnsen, formerly
an high official of the Prudential
Savings and Loan associations,
was refused yesterday by Gover-
nor Charles H. Martin. Johnmson,
now serving a term of six years
in the state penitentiary for em-
bezzlement, was convicted Octo-
ber 13, 1932, iIn the MuRtnomah
county circuit court.

“This case involves a man in a
high position entrusted with the
savings of thousands of persons
mostily inexperienced in business
affairs,” stated Governor Martin.
“By criminal mismanagement,
tfraud, and by stealing, he squan-
dered and frittered away these
savings and took moneys that did
not belong to himself."

Appeal Practice Dé€plored

Martin deplored the practice of
“appealing to the state exeeutive
to turn loose men of prominence
who have been sentenced after
tair trial,’” and said that to free
Johnson would give just cause for
fhe ‘“charge that weak sentimen-
tality too often frustrates the ef-
forts of soclety to suppress
crime.”

The alleged embezzlement oc-
curred in connection with the or-
ganization and operation of the
Prudential Bancorporation, The
decree of the Multnomah court
was affirmed by the state supreme
court eight months after John-
son's conviction.

(Turn to Page 2, Col. 7)

“Die Free’ Slogan Cotned

For Elhiop

ITALO-ETHIOPIAN SITUATION
(By the Assoclated Press)

Addis Ababa — Slogan “die
free' (fires Ethiopian recruits;
British loan rumored; Italy
blames Ethiopia for arbitration
failure.

London — British hear Musso-
lini to send 500,000 men to Afri-
ca; Ethioplans seek financial help.

Rome—Youths of 18 “become
goldier” under war ministry or-
der; will form huge army reserve,

New York—Wall street source
says Italy eventually may devalue
lira to level of French frane,

ADDIS - ABABA, July 24—(P)-
Ethiopian fighting men flocked
to the colors today, fired by the
slogan “die free.”

Selassie Himself
Colnsg Slogan

It was Emperor Halle Selassie,
king of kings and conquering lion
of Judah, who coined the slogan
in his address before parliament
recently outlining the develop-

ment of the Italo-Ethiopian con-
troversy and pledging Ethiopia's
“}ast man" in the fight to defend

thé country’s independence.

ian Recruiling

It was better to die free, the
emperor told his subjects, than to
live conquered.

While recruiting for the ex-
pected war with Italy continued
apace, reports neither confirmed
nor officially denied said Ethio-
pla’s further military preparations
would be aided by British loans.
Colony Wonders What
French Minister Told

 Speculation among members of

the capital’s foreign colony also
was rife concerning what the em-
peror said to the French minister
when he conversed with him pri-
vately during the imperial recep-
tion for the diplomatic corps om
the emperor’s 44th birth anni-
versary yesterday.

A new note which the Italian
legation presented to the foreigm
office today declared Italy held
Ethiopia responsible for the
breakdown of conciliation efforts
at Scheveningen, The Netherlands,
recently.

The note was an answer to an
Ethiopian communication charg-

e e

about the down.

ing the Italian members of the
conciliatlon commission brought

wounded four men and a

which men,
yelled imprecations at 12 lumber
mill workers housed there.

National guardsmen and police
gwept into the house and took
Victor C. Willet, one of the work-
ers, into custody for investigation.
Two shotguns, a pistol and sever-
al blackjacks were seized in the
house, police said.

J. C. Bird, Aberdeen, was tak-
en to a hospital for treatment of
wounds in his right leg and ab-
domen., Otto Fitterer, Hoguiam;
C. J. Ash, Aberdeen; Ernest Er-
ickson, Hoquiam, and Elbert
Burror, 11, Hoquiam, were treat-
ed tor superficial wounds and
released.

Miil Employes Moved

From Hotels to House

were moved there Monday, after

were movedthere Monday, after
(Turn to Page 2, Col. 3)

14D, 4, DECIDES
1030 IFE O GO0

Asks Salem Police to Send
Him to Home; Parents
Made Him “Mad”

When he was a small boy, Jack
Stoner, 14, teased his sister. Four
years ago, his parents told him
that if he didn't “quit abusing
the little girl,” they would send
him someplace where he would
regret his actions, So, that night,
he packed his pants, socks, and

other shirt together and ran
away from his home o Oregon
City.

Lest night, he sturhbled Into
the local police station, tired, and
so hungry he was *“'sick”"—in hils
own words. Since the night he
ran awall he had been “bum-
ming' around the country, First,
he went to Portland, and then
east via railroad transportation
of the free type. Then he wab-
dered back, working intermittent-
1y for food and clothing, and now
and then asking for a handout.
He came back to Newport, work-
ed and lived as best he might for
a time there, and last night came
to Salem.

Police Call Matron,
Give Lad Dinner

He asked local police to send
him to the children’'s home at
Corvallis, but instead of doing

(Turn to Page 2, Col. 7)

PORTLAND LISTED
IN MILK INQUIRY

WASHINGTON, July 24—/
$306,000,000 deficlency appropri-
ation bill==last of the big annual
supply measures—passed the sen-
ate today with $200,000 added to
c¢ontinue the federal trade com-
‘faission’s nation-wide 'milk In-
quiry. >

The bill now goes back to com-
ference with the house for nego-
tiations on scores of senate
amendments adding a total of
more than $80,000,000 to the
house measure.

$200,000 Appropriated

The amendment by Senator
Duffy (D-Wis) to add the $200.-
000 for the milk investigation was
approved 51 to 18 after a warm
debate. Senators Adams (D-Colo)
and Tydings (D-Md) opposed the
fund as unnecessary, while Sena-
tor Lafollette (Prog-Wis) and
Costigan (D-Colo) supported
Duffy.

Duffy said cities where the In-
quiry might be carried on in-
cluded Charleston, New Orleans,
Denver, Portland, Ore., Topeka,
Detroit and Akron.

Credit for Hop
Men Tightens as
Low Prices Stay

Tightening of eredit to all
growers of hops is reported lo-
cally with banks here and fed-
eral agencies refusing loans for
hop crop production unless bor-
rowers can show financial respon-
sibility other than the value of
the eurrent ecrop. Failure of con-
gress to make hops a basic com-
modity under the AAA act.has
lead local lenders to believe pre-
vailing low prices on hops will
continue until “weak” producers
of hops are eliminated from the
field and production thereby di-
minished.

One local banker estimated
yesterday that 40 per cent of the
valley growers would be unable
this- season to obtain all their
needs in fimancing the picking of

the current crop.

Su;rounded Mill Men
Pepper Pickets With
Birdshot, Aberdeen

Four Men and a Boy Hurt, One Seriously, as
House Where Workers Staying Stoned
by Crowds; Troops Leave Tacoma

| YYOQUIAM, Wash., July 24— (AP)—Six blasts of birdshot
L1 fired from within a house surrounded by lumber strike

pickets and onlookers tOd&bi:) raked through the crowd and
y.

The shooting climaxed an afternoon of disorder during

women and children stoned the house and

Mrs. Post Will
Fly With Hubby '

Wiley Post is taking his wife on
a long flying trip for the first
time. Mrs., Post (above) will be
with her famous husband and
Mrs, Fay Gillis Wells, aviatrix,
when they begin their flight
from the United States to Rus-
sia, prebably this morning.

POST EXPECTED TO
BEGIN TIP TODAY

Plans Nonstop Flight 909
Miles to Seattle, Then

on Toward Moscow

LOS ANGELES, July 24—\
Wiley Post's projected §263-mile
flight from Los Angeles to Mos-
cow probably will start tomor-
row, it was learned tonight at
Union - .Air Terminal, Burbank,
where the Oklahoman’s new plane
is being put in readiness for the
trip.

Mechanics were transferring a
compass from Post's “"Winnie
Mae,” which he retired a short
time ago after five years of ser-
vice, to his sleek monoplane, The
plane in which he and Mrs. Post
will fly acrosa Siberia had not
been gassed, The takeoff was ex-
pected early tomorrow.

Although Post remsained non-
committal about his itinerary, he
was expected to fly non-stop from
Los Angeles'to Seattle, a distarice
of 909 miles. At Seattle, pontoons
will be installed, and he will fly
to Nome, Alaska, snother 2263
miles, H " -

From Nome to Moscew the dis-
tance by air is 5901 miles. Post
expects to be gone six weeks and
says the purpose of the flight is
to hunt big game in Siberia. He
has obtained permission of the so-
viet.government to {ly to Moscow,

The longest water hop on Post's
flight “will be across the Bering
strait from Nome, a distance of
40 miles,

Service Station
Going on Brown
Corner, Report

A lease on the Willlam Brown
corner, State and South Church
streets, was reported late yester-
dgy as nearing completion with
the Union Oil company scheduled
to become the lessee of the pro-
perty on a long-term holding. A
thoroughly modern service sta-
tfon will be erected there if the
deal is completed,

Chandler Brown, who handles
the property, was out of the city
and could not be reached last
night to confirm the report.

The Brown property consists of
two large lots fronting on State
street. An old house on one of the
lots was rased this spring; the
corner lot where stood the Brown
home will soon be cleared, a con-
tract having been Jet a fortnight
ago to raze the residence there.
Demolition of the old structure is
proceeding rapidly.

BREMERTON DOCK VOTED
WASHINGTON, July 2
Senator Bone (D-Wash) o ed

passage by the senate today of|’

his amendment to the deficiency
bill appropriating $4,500,000 for
a néw graving dock at the Puget
Sound navy yard in Bremertom.

UNION AGREES
PORTLAND MILL
STRIKE TOEND

Discrimination Banned and
Collective Bargaining
Right is Granted

Four More Mills Make Offer
With One Holding Out;
Wages Increased

PORTLAND, Ore., July 24.-(F)
—Almost complete settlement of
Portland’'s portion of the 12-week
Pacific northwest lumber strike
was reached tonight when union
members accepted a new offer by
four more mills.

The acceptance paved the way

for return of 1200 men to saw-
mills and approximately as many
more to nearby camps.

Of Portland’s nine sawmills,
only one remained under the
thrall of the strike following to-
pight's action. Seven have agreed
{o reopening under union sanction
and one reopened with its old
non-union help, eliminating the
few union members on its rolls.
Discrimination Barred
In Reemployment

The new pact, which brought
an overwhelming “aye” from 1500
memberse of the striking union,
provides no discrimination in re-
employment, work week of five
congecutive eight-hour days, 50-
cent minimum wage and the prin-
ciple of collective bargaining with
plant employes. The wage increase
averages five cents an hour.

The Eastern & Western lumber
mill which normally employs 225
men, still held out, refusing to
grant the *“no-discrimination”
guarantee, The mill was opposed
to rehiring a few asserted “radi-
cals’” who have been active in the
strike, -

Bert W. Sleeman, officlal of
the Portland carpenters’ council
who was appointed last week-end
by the mnorthwest strike chief,
A. W. Muir, to assist the striking
sawmill and timber workers' here,

+explained the new offer to the

men.
Workers Going Back As
Soon as Plants Ready

“We expect to return to work
as rapidly as the plants can get
ready: maybe half of the 1200
can go to work tomorrow,” Slee-

(Turn to page 2, col. 8)

Request Aid
For Oregon
Storm Area

~ (By the Associzted Press)

Livesiock perished and crops
and homes were damaged as rain,
riding on a violent thunder and
lightning storm, swept central
Oregon yesterday and late Tues-
day.

Appeal to Governor Martin for
aid in clearing away debris was
made by residents southwest of
Fossil, and Elmer Goudy, state
relief administrator, was In-
structed to rush SERA workers
to the scene of the cloudburst.

A wall of water several feet
through strueck the barn and
dwelling on the old Hilton ranch
near Antelope, occupled by Mr.
and' Mrs. Guy Burgess, forcing
the family and five men working
on the farm to flee for ‘their
lives. All chickens, pigs and tur-
keys on the ranch were de-
stroyed.

Stock, Crops Lost

William McGreer, another ranch-
er of the region, lost all his stock
and crops, while hay was washed
from the Lee ranch into the John
Day river.

Frank Hix, driller for the Clar-
no Basin Oil company, was caught
in the path of a waterspout, pick-
ed up and carried 20 feet, and
lost all clothing but his shoes.
No reports of serious injuries
were received.

0P, STREAMLNE
TRAN NP OFF
TRACKNCANYON

Four Cars in Middle of Crack “City of Portland” are
Derailed in Wyoming but None of Passengers is Hurt;
Silver Locomotive Travels Three-Quarters of a Wile
Before Being Brought to Stop

Workmen Believe Broken Wheel Caused Mishap; Railway

Officials Silent; Stur_dy
With Preventing Serious

Passenger, Calls Portland

Construction is Credited
Injury; Frank Lonergan is

EMMERER, Wryo., July 24—(AP)—“The City of Port-
! land,” the Union Pacific railway company’s crack stream-
lined trai® was derailed in Nugget canyon, 17 miles west of

here, late today.

Although the silver locomotive plunged down the road-
bed three quarters of a mile after several cars left the
tracks and crashed through a large water pump and toel
house, none of the 75 passengers was injured. Investigators

said not even a minor injury was listed.

.

Railway officials who rushed to the canyon to inspeet
the train declined to comment on the cause of the derailment,
but individual workmen said they believed a wheel of the
center car dPparently broke, throwing the train off the

tracks.

World News at
a Glance

“‘nshln‘to;:—_—

Utility bill conferees break up
amid new charge of “administra-
tion pressure”; paper-wrapped
box figures in lobby inquiry.

Break in soclal security dead-
lock foreseen as president enters
dispute on senate pension plan.

Glass leads assault in banking
bill debate.

Growing disputes breed report
of postponement of tax bill until
next year.

Domestic:

New Orleans—Louisiana con-
gressmen call Huey Long *“trai-
tor"” to party. 3

Terre Haute, Ind. — Business
operates again under eye of
troops as general strike fades.

Foreign:

Berlin—Nazis wage fight on
young people's church groups;
anti-semitic storm spread. (In
Washington, Senator King propos-
es severance of U. 8. diplomatic
relations with Germany.)

Addis Ababa—Ethiopians flock
to cclors to “‘die free.”

Rome—Italy moves to militar-
ize youth of 18 to 21. ({London
hears Il Duce plans Ethiopian
army of 500,000.)

Belfast—Leaders of Catholie-
Protestant religious war switch
from bullets to words.

Buenos Aires — Finance min-
ister and senator plan duel as
aftermath of senate shooting.

Rioting Renewed,
Terre Haute; One
Womanis Injured

TERRE HAUTE, Ind., July 24
Rioting broke out at Twelve
Points, west of the plant of the
Columbian Enameling and Stamp-
ing company tonight where about
3000 persons milled about. Na-
tional guardsmen released smev-
eral gas bombs apd 11 persons
were arrested.
Mrs. Edward MacBeth, 33, was
cut seyerely on her hands. Guards-

men reported she grasped a sol-
dier's bayonet. Hers was the only
injury reported.

Owners of Five Buildings
Here Bid For W P A Offices

Selection of one of five possible

locations for permanent district
headquarters of the WPA will be
made here Saturday, James E.
Smith, district director, said yes-
terday. Bld forms were yesterday
mailed to agents for the five
buildings under consideration,
and the bids will be opened Sat-
urday afternoon. Each location at
all suitable will need some alter-
ations, to provide the 10 to 15
rooms needed for the WPA setup.
Fiye Tentative

Sites Listed

The list of sites to be consider-
ed includes:

Upstairs of the McGilchrist
building at 325 State street, which
would need a new entrance if used
by the WPA oftices, which will be
set up for at least a year to 18
months,

Two large unoccupied rooms on
the top floor of the Chambers
building, the same Jocstion on

North High street im which the

SERA offices are occupying most
of the lower floor.

The Paulus building on State
street, second story of which
would need considerable remodel-
ing for the WEA purposes.

The Nelson bullding on Cheme-
keta street, the upstairs portion
now used for a dance hall being
suitable if partitions are con-

structed.

The old Arlington hotel over
Johnson's women's ready-to-wear
store, which will nmeed consider-
able removating.
Alterations Will

Moving

In event any of these locations
are chosen, it will mean several
days before the WPA is able to
move in, to make necessary alter-
ations possible. One or two other
buildings which have been under
tonsideration have been definite-
iy dropped from the picture as
present temants could not be
switched to other equally suitable
locations.

—

Not one of the seven ears
turned over. The shatter-proel
glass wasg damaged in several
Cars,

The four cars in the middle of
the train left the tracks.

Front Passengers Not
Aware of Accident

As soon as a condnctor feit
the bumping of the center cars, he
signaled Engineer R. H. Hunter,
who stopped the train. Passengers
in the first two cars said they
were not aware of the derailment
until the train had stopped and
the crew informed them.

Engineer Hunter said he be-
lieved the sturdy constructiomn ef
the streamlined cars prevented
serious injury to passengers and
train.

Wrecking crews tonight strove
to restore service.

The streamlined train, one of
the recently added locomotives to
the western lines, ran on the Port-
land-Chicago route., Railway offi-
clals sald that it had not been
placed on regular daily schedwle.

PORTLAND, Ore, July 24.—(/
—Frank J. Lonergan, Portland at-
torney traveling west on the Us-
ion Pacific streamline train, City
of Pn-tland, telephoned here that
the {rain was derailed late this
afternoon near Nuggetit, Wye,
and no one was injured.

Lonergan, former speaker of
the Oregon house of represemta-
tives, gald two cars went off the
track and the train travelled
about three-guarters of a ‘mile
after the mishap,

Streamline May Roll
In One Day Late

A special train was dispateired
from Pocatello, he said, amd it
was believed the streamline trais,
City of Portland, would arrive
here about moom tomorrow iB-
stead of early -in the moraning as
scheduled.

Tailless Plane
About Ready for

Commerce Heads

LOS ANGELES, July 2447

A radically new type of airplane,
virtually consisting of wings with-
out the eustomary tail, and with
the engine in the rear, will be
turned over to the federal de-
partment of commerce within the
next few days, its inventor, Wal-
do D. Waterman, said today.

The plane {s one of several be-
ing developed by the department
to combine a maximum of safety
at & minimum of cost in order to
promote ownership of aircraft by
private Individuals with limited
pocketbooks and flying experi-
ence,

Local Camera Man

May Try to Join
Ethiopian Forces

E. .B. Stuard, photogra-
pher at the N

il
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