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- Refused as Company’s

_validity of the bonds might be

‘*“Sesmurrer was argued orally be-

s s

Ruling Upon Bond Legality
Demurrer Upheld

(Continued from page 1)

gon-Washington Water Service
company's plant here can be tak-
en. Application has been made
to borrow $1,850,000 from the
reconstrnction finance corpora-
tion to buy and add to the local
plant but it s presumed this loan
could not be consumated without
a court opinion on the legality of
the bonds. Informal negotiations
have st times been made by rep-
resentatives of the ecity couneil
and the water company and it bas
been stated unofficially that if a
satisfactory deal could be made by
the water company, the legal pro-
eodare necessary to determine the

considerably expedited.

The demurrer filed by the wa-
tér company to the city's com~
plaint, in which the court was
asked %o give a declaratory judg-
ment on the December 15, 1931,
charter amendment, stated that
the ecity’s complalnt did not con-

ute & basis for a suit and held

t all taxpayers in the city must |

be named defendants. |
Must

Concern Facts, Raled

Judge Lewelling wupheld the
points made by the defendant's
demurrer. In order to obtain a
declaratory judgment, the court
héld “there must be a controversy
and the controversy must concern
facts. The plaintiff in this case
alleges that the defendants con-
tend and assert that the charter
amendment is invalid and vold.
This {a but a conclusion. . . The
plaintiff alleges that the delen-
dants contend that the enactment
is invalid. This the demurrer al-
so admits but this is also a con-
clysion and the admission or de-
niagl of a conclusion is meither
binding nor does it presentan is-
sue, . . Plaintiff by instituting this
proceeding is seeking an opinion
trom the court to ascertaln wheth-
et or not the opinion expressed by
the defendants is correct. There-
fore, the opinion of this court, if
given, based upon the complaint
hépein In its present form, wounld
be Aothing more than an ‘academ-
ie deliverance.’

The court also held that under
the Oregon statute all possible
partiea interested in the matter
to be determined must be named
defemdants. If this is not done,
the parties affected and not nam-
ed defendants may later bring the
matter to ecourt, the judge held.
Therefore instead of naming oniy
G. ¥. Hurd and Peter D'Arcy, tax-
payers and defendants, the city
muast mame all taxpayers as de-
fendants to obtain a declaratory
judgment, the court ruled.

The decision marks another
step in‘*an extemnded amount of
litigation which developed since
the eitizens of Salem, by a decisive
majority, approved a $2.500,000
bond issue for a eity water system.
Sheortly after the election City At-
torney Trindle filed with the city
as plaintiff, an action in eircuit
court here. Within two days
thereafter the water company fil-
ed, as plaintiff, a sult in the fed-
eral court in Portland. Thea for
two months counsel for both sides
fought out in court in which court
the case should be heard first. The
city's action here was transferred
to Portland and then returned to
Salem for trial imn cireunit court
here The water company then
demurred to the ecity’s complaint,
the city answered demurrsr and
the water company replied. The

fore Judge Lewelling and thea
briefs were filed. The death of
Judge Gale 8. HIill, befors whom
the case was first brought, inter-
vened to delay the case.
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EXPECT VITAMIN G
10 PROLONG YOUTH

DENVER, Aug. 23.—(AP)— A
longer youth for the human race,
bronght about by the food factor
in vitamin G, fresh conguests In
disease and general advance in
health of the world's population,
were forecast before the Ameri-
can Chemical soclety here today.

Prof. Henry C. Herman, of Col-
umbia university, told the conven-
tion of recemt discoveries in the
science of nutrition. Greater
physical buoyaney will develop as
a result of a great-ecoperative ef-
fort in research now golng on in
the laboratories of the Unlited
States and other countries.

“That vitamin G I8 needed to
prevent the development of dific-
iency diseases Iike pellagra is only
the beginning of the story of the
importance of vitamin G of our
food,” he said.

“More jnapiring is the fact now
established by the work of Dr.
H. L. Campbell, Dr, L. N. Ellis
and other investigators of the Col-
umbia laboratories that, evea
when we start with an average
normal condition, an enrichment
of our diet tends to the enchant-
ment of ‘positive’ or ‘bouyant’
health to the preservation of the
characteristics of youth, and the
prolongation of the prime of lifa”

GHOLERA IN CHINA

PICKETS INFARM |
oI RIKE CHEERFUL

(Continued from page 1)

the mem were practically without
funds, There were no arrange-
ments for food, no beds, no sleep-
ing accommeodations of any kind.
Yot, the farmers remained, just
as wide awake at midnight as they
are at noon.

Each man was on his owa. At
Missouri Valley., lowa, a youth
slept through breakfast, at the
roadside.

MARSHFIELD, Ore., Aug. 23.
~—(AP)—A writ of mandamus in
eircult court to compel Coos coun-
ty to pay all salaries of court-
house employes in cash instead

. of by warmants may be sought, it
was indicated today by sttorneys

petitions representing two - thirds
of the courtheuss employes was

ployes and warrants for other in-
debtedness would be filegal.
The warrants are discounted
to 80 per cent when cashed.
mennunr-
‘be cashable at near

TAKING HUGE TOLL

SHANGHAI, Aug. 23—(AP)

Cholera is more virulent
throughout China this summer
than at any time in recemt years
and nomerous foreigners, living
where sanitary conditions are
good and cleam food is obtain-
able, have been stricken.

The disease continues unabated
throughout the Yangtse valley
provinces despite cooling weather,
which wusually quickly puts an
end to it.

Hundreds are  being kflled
daily In the provinces of Honan,
Anhwel, Hupeh and Shemnsi., The
disease is sweeping towns, vil-
lages and the coontryside allke.

In Sian Im Shensi province,
an average of 100 persons dle

ualties.

The exact number of deaths
never will be known. Only the
larger towns are capable of re-
porting what is going on and
they are only vaguely aware of
the extent of the scourge about
them.

PROTEST FEDERAL
MEDIGAL SERVICE

SOUTH BEND, Ind., Aug. 23.
—(AP)—Doctors find themselves
beset with government competi-
tion, the Shannon congressional
commitiee was told at its hearing
here today.

Dr. Joseph H. Waeinstein of
Terre Haute, Ind., president-elect
of the Indiana Meadical associa-
tion, volced a protest against the
government’s activities in the fleld
of medicine.

The Shannon committes, head-
ed by Representative Joseph B.
Shannon of Missouri, is making &
study of government compsiition
with private business and will
make a report to the next session
of congress.

Dr. Weinstein’s protest against
the enl's competition i
the field of medicine was support-
ed by several local physiciang. All
expressed opposition to the hos-
pitalization and treatment of war
veterans by the government. -

The Terre Haute doctor ex-
pressed the opinfom that T6 per
cent of the beds In government
hospitals are oeccupled by men
whose injuries are not the resuit
of war-time service.

Petition Asking
Cherry Avenue’s
Paving is Filed

The recently circulated petition
for the paving of Cherry avenue
to the river road has been filed
with the county court by L. B.
Weeks and 59 othar persons, in-
cluding Senator John L. McNary,

Pending Decision

(Continued from page 1)

uwre recently by payment

$9800.67 in warrants and $1625
bond imterest. Outstanding
$168,616.78.

Becanss the board’'s policy is
to pay off the district warrants
to their serial num-

in
warrants mow ftotal

socording
bers, and the mext warrant is
$14,960, held by the county,
members directed the clerk

hold the present funds In reserve
instead of paying off lesser war-

rants.

Fanity .Fire Escape
Rumor s Squelched

building
Both the stats fire marshal

city firemen inspect the escapes ayor
avery year, the directors sald
The query in the matter came

from ons of the Washington
trons. No specific defeet In
escapes was mentioned.

A petition signed by a number

of the Washington school

trons, who asked that Mrs. Btan-
ley Waters, formerly Lita Watars,
be retained as primary teacher at

that school was placed on

without any board action being

taken. Superintendent Hug
commended that

ried teachers,
Work Eliminated

Because of lack of student in-
terest in the cooking and eafe-
teria section of the high school

home economics department,

board ordered both dispensed
eria will ba turn-
ed into much-needed classroom

with. The ¢

space.

The directors also agreed to
hiring Mrs. Wilma Wright, for-

mer substitute teacher, fto

office work at Parrish - junior
high school at a $100 salary, &
$20 reduction from that paid last
service of C.

year;
Guderian,

reduced
high school

months,
gsalary reduction;
City Engineer Roger’s

high school property at High

Marion streets, be removed.

D‘I'):;nc‘t‘?a :; E_"::e:;.::g Mrs. :l‘cyH ﬁ:l:er and State President
frst Deamsfor | REPUBLICANS FIND
Fire Department

Rating Slated

First examinations for men de-
siring placement on the fire de-
partment eligibllity Iist will ba
held September § with Alderman
W. H. Dancy in chargs, Paul V.

Month-to-Month Basis

Rumor that the fire escapes
on the Washington grade school
“are Inadequate were
promptly squelched by the board.

the maitter
stand as ruled In regard to mar-

machine
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in view of his recent
acquiesced to
request
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creating & blind corner aa the

of

for
the
to

alone next
month, the Loadon Express said
today.

bope to be able to persuade him
t-latn::.:::-' bride of omly

A. Finnegan, of New Y Miss 2
m“lm‘mtﬂ' s month, flew to Australia sad
interested inm the |back im 1930 to attaln world
ﬁmﬂ.mm wide fame and added to her lan-
and This group contends the | rels the following year by mak-
has been inefficient and |ing a round-trip flight between
wastsful. Finnegan will take the |London and Tokye. The interna-
stand in an attempt to prove the |tional league of aviators has de-
m charges. signated her the world's premiler

pa~
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OPENG AT TURNER

Groups of young people from
districts all over the state are con-
vening at Turner with the start-
ing of the 13th summer confer-
eance of the Oregon Christian En-
conference
opened Monday and will continue

The daily program as scheduled
opens at §:30 in the morning with .
breakfast and early morning de- |.
votions including Bible study and
meditation and study. This is fol-
lowed by class periods with an as-
sembly address by Dr. Walter L.
Myeors, pastor counsellor of the
Oregon Christian Endeavor Union,
closing the morning session. Alter
lunch the afternoon is spent at re-
creation of varioms sorts. At 5:4§
supper is served followed by the

Rosg Guiley is dean of the con-
ference and other members of the
committee are as follows: Regls-
trar, Viola Ogden; publicity, Ves-
ta Orrick; dean of girla, Hulda
business manag er,

NEW YORK, Aug. 23 — (AP)
—Favorable progress of the New
| England ballot drive was reported

woman flier.

Many Plants

HAMMOND, Ind., Aug. 33 —
(AP)—The Hirsch shirt corpora-
tion has recalled 17§ former em-
ployes preparatory fto capacity
operstions during the next three
months er more.

HOLYOKE, Mass., Aug. 23 —
(AP)—The Holyoke and Brattle-
boro, Vermont, factories of the C.
¥. Church manufacturiag com-
pany, subsidiary of the American
Radiator and Sfandard Sanitary
corporation, have been placed om
a full time basis for several
months on limited schedule.

NEW YORK, Aug. 23— (AP)—
A pronounced impetus in the for-
elgn buying of copper has beea
moticed, observers say. In the sil-
ver market, active dealings push-
ed futures upwards 20 to 138
points,

CINCINNATI, Aug. 23—(AP)
—The American Rolling mill com-
paay plans to start its Ashland,
Ky., blast furnace on September
1. It will give employment teo
approximately 100 men.

NEW YORK, Aug. 23—(AP)—
survey receantly complsted

EAST 13 RECEPTIVE | v i gir s

gsines July 1. Heads of the mills
reported that they expected the

Johnson, chalrman of the ciyil|today by Seaator Felix Hebert of Home Ovned Theatre”
service commission, smnounced | Rhode Island, eastern republican
yesterday, following & commission | campaign manager, ,

meeting. Mr. Dancy for a number
of years has heen chairmap of the
fire department committes of the

city council.

The examinations will be of &
physical nature, testing the appli-
cants’ abjlity to endure the rigoers
of fire fighting. Men employed on
the fire department when ths clvyil
servics amendment was passed,
last May 20, are not required to

take the examinations

Credit Luncheon
Is Slated Today

. At the Salem Credit association

luncheon today mnoom, on

third floor of the Masonie build-
ing, further plans will be made for
the entertainment of the state or-
ganizations of eredit burean man-

agers. The state mesting here
to September 26.

been changed frem September 13

He sald he

President Coeolidge will play
the campaign.

the campaign,

Trailer Upsets,

the

has

While the speaking bureau was
making plans for the stump-tour
of Theodors Roosevelt, son of the
late president, and governor of
the Philippines, it was announced
his mother, Mrs. Theodore Roose-
velt, will take an active part In

Nobody Injured

Trailer of an Albany-Portland
freight truck last night overtura-
od when the new grade on the Pa-
cific highway defour north of here
crumbled, siats police reported.
The driver was pot hurt but an
axle on the traller was broken.
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story of a generation thag
parades its love in the sun.
light—where once youth
matle love in the dark!

INNERS in
the SUN

ADRIENNE AMES
CARY GRANT

expected Everett
Sanders, nsatiopal chairman, teo
come here Saturday with some aa-
nouncement of what part brl:

"By OLIVE M. DOAK
. 9 8 % B " 8 8 B o0

Warner Bros. Hisinore
Today — Carole Lombard,
Chester Morris in “Sinners
fn the Bun."
Friday-Marian Nizon, Ralph
Bellamy in “Rebecca of
Sunnybrook Farm.™
The Hellywood
Today — Maurice  Cheva-
ler ia “Omne Hour With
You."
Friday—QGeorge Sidney and
Charlis Murray in “The Co-
hen's and the Kelleys.™

GRAND
Today — Vietor McLaglen
and Helea Mack in “While
Paris Sleepa.”
Friday—Dorethy Gulliver ia
“The l'!ghtrc.llnhll!'
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uptara to earry through for sev-
eral months, at least,

NEW YORK, Aug. 23— (AP)—
Member banks reporting to the
federal reserve system for the
week ending August 17, showed &
total increase of §26,000,000 in
commercial deposits over. the pre-
coding week. Time deposits
down §$5,000,000, security
loans decreased 326,000,668 and
other loans dipped $23,000,000.

Smalley Better
After Operation

G. W. Bmalley, head janitor for
Salem public schools, who recent-
ly underweat a mafjor
at = Jocal hospital, is getting
along well, Superinteadent George
Hug reported after a visit yester-
day. The patient, however, will
not be able to return to work for
several weeks,
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y money and I
want it,” eried Mrs. Hughes, ac-
cording to the stenographer’s tes-
timony.

Buster Missing
Since Saturday;
Police Seeking

Charles Buster, §4, a California
man,who was visiting relatives in
salem, has been missing since Sat-
urdsy morning, police have beean
informed. He is balioved to be suf-
fering from o= of memory, since
on another oecasion he disappear-
od and was gone for five months.

Mr. and Mrs. Buster were visit-
ing at homs of his half-brother
Chester Skeltoa, on Ewald avenue,
Salem heights, Whea Buster was

last seen, he was dressed in labor
attire,
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