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LITIGANTS BET
OEVERE JOLT

Way Left Open For Joseph

To Be Reinstated When
Apology Made

(Continued from Page 1.)

“There s me evidence from
which & Treasomable Inference
epuld be drawn that Justies Rand
was actuated by dishonest mo-
tives. If Joseph Dbelleved that
Justice Rand was subjeet to cri-
ticism by reason of the mine op-
tion, it Is not for this court tq ym-
dertake to suppress or carb his
opinien. What we do say is that
‘the mese fact that Maonnix had
this option afferds po reasonable
basis to lmpute to Justice Rand
corruption and crime. It will be
borne in mind that over two years
bad elapsed after Justice Rand
wrote the opinion construing
Wemme's will before the option
was executed.

“‘Joseph, as a lawyer and Am-
erican citizen, undoubtedly had
o the right freely to criticise Justice
Rand who was a candidate for re-
election. Nojpersen, however, is
permitted, under the guise of
qualified privilege, to so tran-
seend the limits of decent and le-
gitimate criticlam as to falsely
and maliciously impute to a can-
didate the commission of a erime,
The privilege to make fair com-
ment g8 to past decisions {s es--
sential to an independent bar and
the proper administration of jus-
tice,
Ehmit to Privilege
Peclared Necessary
* *Judges are not hedged about
any sort of divinity which makes
them immune frem criticiem.
Neither does the law contemplate
that they be mede the vietims of
some lawyer who rums ampek
with a viperous and unbridled
tomgue.

“The constitutioma] gusraaty
of free speech has mnever beea
construed to mean that s lawyer,
orf any other citisen, has the
right te indulge im character as-
sassinatien or to eanter upom &
campaign eof villification. Free
speech is mot a license to engage
in malicious falsehood. Sueh sa-
cred right must not be confoumd-
ed with unlicensed and unbridied
lierty to say anything at aay
time or any place. He who would
maliciously sheut fire in a erowd-
ed theatre will ot be heard to
tklk abent freedom of speech,
Abuse of Speech 1
Rights Prohibited

_“The very eomstitutiomal provi-
sion securing to the citizen the
right ef free speeeh guards
agalast fts abmwse. Like every
other right enjoyed In human so-
clety, it s subject to reasemable
restraint. If §f were met sp, the
rule of the jangle would seon '
vail. While the exercise of
speech is essemtial to the perpety-
ity of a free pgovernment, an
abuse thereof may result in its de-
siruction. When Joseph tran-
scended the limits of decent end
legitimate eriticism to the extent
of imputing eorruption and crime, |
::-a. speech was ne longer invelv-

. "We now direet our attestion
o the charge asgaminst the defen-
dant which indirectly involives
Justice McBride. Tbers was no
Justitication for the defepdant to
i;to‘rran in t:eeh complaint

ondit ave Nepp and Mznnix
‘such seurrilous matter
wpon the hener and integrity of
this well known and highty ve-
apected jurist.
No Preper Motive
§s Seen Per Act

* “The them chief justice was not
4 candidete for reelectism.

Justice 1n consideration of beimg
supplied with intoxieating Mquor
would render a favorable deci-
dion? "Was this scandalous mat-
ter pul in the pieading to drive
this judge from the case in the
event of am appeal? Defendent
asserted it was alleged because
pertinent and materind to the is-
sue. We do not think so.
“The theory ef Condit, the
plaintiff, was that Mannix and
had entered imto a con-
spiracy to defrand him of hkis

hroperty, What either of these
defendants may have said to bém

-
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A GRAND TIME WAS HAD BY OIL

cussing‘a pending case with a
man whom he had just met and
positively assuring him that he
wounld win. Could anything be
mere preposterens and gnbeliev-
able? It is not strange that those
experienced jurists, who had the
opportunity of ghserving Condit’'s
demeanaor on the witnesg stand,
placed no credenee im his testi-
meny. Such was the type of evi-
dence offered to besmirch the
character gnd geod mame of Jus-
tice McBride, a man who has been
in the public service of this state
approximately & half cenmtury and
who will lopg be remembered as
one of its greatest and most be-
loved jurists,

“We concur in the conclusiea
of the referees that Joseph falsely
and maliciewgly imputed to Jus-
tices Ramd sand McBpide sorrup-
tion of the mest sordid character
and that, hy reason thereaf, is
guilly of unprofessional gonduct.
Alegod Defiant Atitnde
Considered by Court

“It remains enly te delermine
the penalty. Were it not far the
defiant attitude of the deleadant
and his insistence upen the right
to what has been dome, this court
would be inclined to extend len-
lency. Defendant has never ax-
Pressed sny regret for bhaving
thas gome far beyond the bounds
of decent and lagitimate eriticism.
It Is impossible to measure the
damage done by his charge of
eorruption, tending to destroy the
confidemce and respect of people
for courts,

“Under the circumstances, he
can not reasonably expect lenien-
cy, nor can we consistently grant
it We are not interested in any
vindictive punishment. Qur con-
cern s In the geod pame of this
court and in the preservation of
its usefwiness.. We, therefore,
adopt the recommendation of the
referees that Joseph be disbarred.
The facts and the law warrant it.
Poasibility of Relnstatement
Held Out te Defendant

“This order of disbarment,
bowever, does not preciude him
from making application fer re-
iasiatement when ever he flies a
fair and homorable retraction, mot
of his eriticism, but of his charge
of corruption which reflects wp-
en the honor and integrity of this
jcourt. [t is sincerely that
such retraction will be masde, In
:-dh}'ch event he will be reinstat-

Justica Bean, in his disseating
iophlon ia both the Jeseph and
Mannix cases, wrote:

“l eoncur in the repart of the
referees and the opinion of Jus-
| toe Belt, exsept that I think the

to | requirements of the law will he

fulfilled by, and that the judg-

in- | mesd of the esurt should be, that

the respondegt Geotge W. Jeseph
be anepended from practicing

oplnibn ecar-
s permanent dis-

o the

"

“His wrongful course of eon-
duct has been at the expense of &
charity. Indeed, the ¢harity has
been in comtinyous ltigation for
almost & decade, and those whom

‘Mr. Wemme intended should be

the recipients of his bounty have
not yet been reached, - The cop-
stant, vexaclous, expensive Iltiga-
tion has caused repeated post-
ponements of all altruistic activi-
ties of the endowment fund,

“Further, as every lawyer
knows, unwarranted, inexcusable
lifigation of the type that Mr.
Mansix Bag maintained in the
siate and federal cearts over the
Wemme will since 1932, seriously
weakens the public cantidence i
the administration of justice. Un-
til the presecutors conducted
their pafasiaking investigation in-
to the methods employed by the
defendant in the maintaiming of
this pever ending litigation for
:l;eﬂov::hrot of the deceased's

arita bequest, and diseover-
ed the deceit which made the re-
peated suits possible, the Wemme
cases stood as & reprearh to owr
scheme of jumstice. .

“Now the facts are revealed:
We See Lhat a decision annoupced
by this court Februsry 26, 1924,
has practically been defeated Ly
unwarranted litigation based wup-
on false Tepresentations. The re-
cord further shows that ome, who
is an officer of the courts, owed
a duty to facilitate justice, sought
repeatedly to prevent it. There is
only ome remredy that is adequate,
Tt is to order m permanent revoes-
tion of the defendant's lieeuse to
Practice his profession. Sweh will
be dome.”

Estate Valued
At $11400 by
Its Appraisers

The estate of Frederick Yergen,
deceased, has an appraised value
of 311,400, aecording to a repert
ﬁlgfd ia probate court T'“h‘:."

ergen’'s real propert
. estimated value :l o be

The threq appraisers were
James P. Feller, G. A. Cone, and
George T, Clark.

The prineipal item fu the prep-
erty appralsed was a 116-acre
farm in Mariom vguaty which has
an estimated value of $7,000,

Dividends Upon
| Insolvent Bank

Winner of the Snook cup for
this year i still uncertais, with
} Ruth Araold having already made
a perfect score in the e
tests which determine the winner,
and Ruth Gabbert running a per-
fect mark in every test she has
takem so far. ’

Mere than 490 hisgh sehool girls
eurolied im the physicsl education
classes have fer the cup,
and it is possible the wimner will
be knowa this morning after BEeho |
Balderree’s gymmnasium classes
meet, when Ruth Gabbert will
take the remainder ef the tests,
In case she shomld make 201
poiats out of a pessible 201, the
tie between her and Ruth Arneld
will bo detsrmived In & test de-
vised to break the tie.

- Te malke her perfect score, Miss
Arnold who was runner-up last
year, did the Mllowing things:
Missed triple posture test; had a
perfect weight for her height:
threw the baskeiball iate the bas-
ket 19 times in 80 seconds, o
mark flve higher tham required:
threw five baseballs in the target
In sucecession; made maximam
number of prone falis, deep kanee
bemds, leg raises and tip
reached six feet on the swing high
jump and 44 inches -om the runm-

ning high jump; elimbed to top of
18 t rope,

Was given hy Grace Sacek Woi-
gamott, head of the physical edu-
cation department, has been
awarded. Names. already engraved
on It are: Midred Pu twiee
winner, In 1624 and 1925: Paul-
| ine » 1926; Julin Currie,
1927; Esther Arnold (sister ef

Ruth), 1928: Caroyl Brades,
1929,

IPAND WINS MEET
MOSCOW, Teaho May 27. —
(AP)—The Untversity of Idahg
track team scored I.he'tuirtst Pacitie
¢east  eonference oty Wy
defenting the University of Mea.
tana 8¢ to &7, The Vaaduls won

every traek ovent and divided in
the Tield divisien.

FRESHMAN DEAN TALKS
o ﬁ?un";{m! Behwering of the

e ¢t Oeex to
| W s o R spoks

t

-tally destroyed by fire of un-

’ | Loutss Rorden third, Fred Rorden

This is the ntmhmrthem!

ASTORA MAN
NOW INDICTED

Jeseph R. Burke Accused of |
|
Setting Fire to Own.
 Canning Plant”
(Coatigueda from page 1.)
that his doeket was full for the |
present term of court and that no.
ury had been called for the
ne term. Judge Zimmermat
said the case would be set for the |
September torm of th_l_. ¥Oar.
The cannery and eomténts were
destroyed by fire which started in
the cemtral portfom of the plant
8ad spread with suéh fapidity (liat
several pmployes were ferced to
jump inte the Celumbia river to.
escape the flaomea Burke was res-
cued from a launch_ tfed up at the
cannery dock, whefe, he said, he
bad climb&] after being forced to
erawl on ‘beams under the can-
and drop into the water.
WO years ago another eanmery
eperated here by Burke was to-

known origin.

Investigation of the ease has
heen carried om re duriag the
past few months by Deputy Fire
Marshal H. H. Pomeroy and Bher-
iff Harley J. Slusher, The matter
has been before the gramd jury
for the past six weeks,

Payment of imsuranece on the
loas is reporjed te hiavg been held
Up pending settlement of the ar-
Som charges. N

GATLE GLUB
THGREST OF WS

(Continued frem Page 1.)

as champion two year old bull.
Fred Rorden won second and . J.
Stupfel third in this ¢laas

The Hodgem Brewster cup for
best gat of sire went to M. @.
Gunderson. Another Gupderson
entry placed second tn this class
with Warrea @ray’s eatry third.

In the semior yearling class
Fred Rorden placed first and M.
G. Gunderson geecond. In the
showing of junler yearlings Elay
Pickard placed first, asd Warrea
Gray, second. For genfor bull
calf M. G. Gunderson won first
tand second places, with Warren
Gray third. Glenn Loomey wen
ﬂ:;t place with his jonior baull
calf.

There were eight entries {a the
class for cows four years tld and
oyer. C, J. Stupfel won first,
Harold White second, M. G. Gua-
|derson third, M. G. Gunderson
fourth, and F. G. Knensting fifth.

For three year old cows Harold
White won first and Warren Griy
second.

F. G. Xuensting's Cow
Is Best Two Year Old

On two year old cows F. 6.
Kuensting won first M. G. Gun-
derson second and third, Vietar
Madsen fourth and Warrea Gr
fitth. Owing to & misupderstand-
ing at the time of eniry Blzy
Pickard's entry was disqualified
in this class = being too old.
Much regret was expressed de-
eause the Pickard entry was a
particularly fine animal bat the
'mistaske was discovered tpo late
for it te be shown im the proeper
ﬂ."l
| Fer senior yearlings M. C. Gua-
derson won first, C. J. Stupfel sec-
ond and third, Samuel Torveand
feurth and Glen Looney fifth. Far
yearling heifery Qtto Beaty won
first, Thomas Maddock seecend,
M. 6. Gunderson third, Fred 6
| Rorden fouyrth.

For senior calf Harold White
wom first, F. 8. Kuensting necond,

B

fourth and Palmer Torvend fifth.

first and C. J. Stupfel second.

William Vogal
Is Accused of
Stealing Ball

those who ecarry the action are

For junior ealf Fred Rerden won |gal

The Call
Board . .

By OLIVE M. DOAK

» L4 S & @ - 2 = L

Today — “Show Qirl in
Hollywood,” Alice White and
Jack Muihah, .

FOX EiLSINORE
“The Rogue
Stneg' with Lawrence Tibbett,
baritone, .

-?-_J
- ! BOLLYWeeD
Taoday ““The
Feathers ™ B
Fridgy—''Seven Days Léavs'.

— Four
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GRAND -
Today—''Loose Ankles,”
Priday——'7.0ons Star Rang-

-
-
LY

QO.lnonnipol!'Ci;nlt

er

a L & L

-

. There is an excéllent show at
Bligh's Capitol. By mame it is
“Show Girl in Hollywoeod" and

Alice White, Jack Mulhall,
Blanche Sweet, Ford Sterling and
Jehn Miljan. It is a peculiar
story. It has a love element in
it but not halt as much tensity is
created by this as by the simple
unraveling of the lives of a girl
who is in a Broadway show which
does not make good, the director
and writer of the show, an auther
of film stories, and an actress who
has passed her prime for pictures.

It works out in intimate detail
the liveg of thase folk and gives
one & glimpse of the ups and
downs in that little world called
“Hellyweod,” and in s0 daing
strips the glamour from it. The
resuli is Salem, or any other place
where people live, Dumbness—
Aljce White is se dumb she makes
ona wince, egetism, Jehm Miljan
simply reeks with it; foolish pim-
ing after things not worth halv-
ing, Blanche Bwest: ability, that
is Jack Mulhall—and mueh meore
—which you will have ta see for
yourgelf,

The stage ef the semnior high
sehool aunditorinm may well have
been populated with the citizens
of guny town of the gold rush days
of ‘49 if looks wers preof Tues-
day might, bat the program for
ths evening guve the names of
semior high scheol students and
Lens Belle *Tartar came out
among them in between curtains
and took her bow and flowers as
though she was dirscter therefore
we are forced to believe that the
goenes were really that of a musi-
ezl eomedy im three gets, by nama
“The Goldea Trial™

Guns were fired that brought
one up standing, Joe King In &
pair of black chaps and a red
shirt looked for all the world like
a cowbey angd turned out to be the
teomedian of the evening, forcimg
rthe house into an wuprear with
each appearance. In fact the hu-
mer was sparkiling aill the way
through the three acts. Mexican
bandits, and lvaching parties
along with song, dances, and a
thread of a story telling of the
days when eour ancestors followed
the “gelden trail’” and a bit of 2
love story eompleted a very well
done high schoel preduction.

David Eyre amnd Fred Wolle
made dasking Spanish gentlemen;
Vivian Benner, Margaret Nunn, |
Derothy Kellogg, Leona Hemann,
were attractive belles of the '48
with flowimg skirts, amnd guaint
hats; Vera Wheeler looked well
the part of the Spanish dancer
with whom one must reckon; Wil-
lard Mescs, Wiliam Mosher,
Lowell Wright, Vernon Bushaell,
Russed Robbins, Joe King, Trauz-
ton Foreman, and Byrem Lillie
each were typiral fromtiersmen,
cowhoye, and miners.

The c¢ostuming was commenda-
ble and the mmkeup was well
done This cast which included

-

dents, showed the results of eare-
ful directing and gerlous rehear.

When Wnli:m Vegal falled to
gain entrance to & baseball game |
here Sunday, the fact didn’t please

the eutside of the park afd when
& good ball disappeared, Frank
Nelson became saspicious of “"1
gal

g2l was halled inte justiée court

[ Wall, Vogal denied the charge add
fWas reledsed ¢n Bis ows récogile-
ance on promise ®e the ecourt that
' he Would ste A feiend Whom he

thought Bed the Wissiag péllet,

Ty e TR Y il i 2 £aa

him. Whereupon he lottered on the ' - 18 |

g
!
?
He gigned a complaint and Vo- 1 | l
Tueeduy, charged With theli of the | '

venture pitave simeéd

; Chang' «i “Weau

high. coumnge! & Cooper.

Lautomobliles;

in all about 70 high school stu--§

MEMORIAL DAY
PLANS FORMED

Patriotic_Observance to Be

_Held in- Salem Friday
__ Oof Thi_s Week

(C_a;atinued from Page 1.)

Compnriy B, 162 nd infantry, head |

quarters battery, 249th Coast ar-

tilfery, and medical detachment, |

248th coast arfillery.

ular chamber of commerce bulle-
tin bhas long been an objective of
the manager. The abjective will
be reached this weekénd when
Managér Wilson dlstributes the in-
formatien aleng with every bulle-
tin prepared. ’

It is the purpese of the cham-
| ber, now that the itemization of
| members has been made, to keep
i the Iist up to date by revisiox it
and publishing it every three
| months. Not only are members’
| names shown, but their exact busi-
nesses are listed,

Several proofs haxe beea ob-
tained from the primters and read

and revised te make the list as
nearly correct as pessible.

|
]
|

Séctfon shrée—Captaln 'Benja-‘ 30 MEH App!y

min F, Poynd, 0. N, G., command-
img: members of G. A. R. In auto-
mobiles,’ escorted by Sons of Vet-
eraAns; -Ladiés of the G. A. R., in
Women's Relief
Corps in automohiles; War Moth-

ers in autemobiles; Chemawa In-

dian band; Spanish Americin war
veterans, followed by auxiliary:
Veterans of Foreign wars and aux-
fliary; American
corps and Amerlean Légion mem-
bers, and ausxiliary; Sons of Vet-
erans aad auxilinry; daughters of
Veferans and other organizations.

Section fonr—PFrank Caln, com-
manding; Salem high school band;
platoon of Boy Scouts; Salvatien
Army and all other patriotic and
fraternal organlizations,

Immedlately following the par-
ade, special services will be held
at the armory, beginning at 2:30
o'clock, when the following pro-
gra 1 will be given:

America.

Invogatien, G. R. Stover, G. A.
R. chaplainm,

Venal solo, Lyman McDeonald.

Reading of General Logan’'s
Orders by Mrs. Mable A, Lock-
wood. :

Quartet, Sons of Union Veter-
ans,

“Gettysburg Address,” Howard
Bergman, grandson of a G. A. R.
veteran,

Address, Willlam S. Levens, as- |

sistant attorney general.
Quartet, American Legion anx-
illary,

Classification
Of Members of
Chamber Made

Classification of every member
af the chamber of commerce on
the basis of the business fa which
ha emgages and publication of the
listing m= & suppiement to the reg-

Legion drum|

For Entrance
To Willamette

Willamette’s and Spec Keenec's
success in an athletic way this
{ vear has already begun to show
| its effects on registration for next
| year, acvording to a report from
! the registrar’'s office Tuesday,

| Bo far 3¢ men havxe definiteiy
stated their intentions te enter
the wolversity next fall by filling
out applleations. Lasl vear at this
time only threea men had sent in
their applieations and Mrs. F. D,
| Leamer, registrar, gives athletics
the credit for the increased men's
enroliment.

ILoIa Dasch Given
Prize at College

f .

Lola Dasch, funior at Willam-
oite university, was picked by a
|committee of the faculty as the
| girl who had made the greatest
| improvement ia a personal way,
| and as & result Tuesday she was
| presented a beautiful necklace and
| bracelet set by Dean Olive M.
Dahl. The donor of the prize,
which will be given annually after
this vear, is to be kept secrei.

In the eoasideration of pros-
peets for the prize scholarship is
ignored.

CHRISTNER REINSTATED

DAYTON, Ohio, May 27. —
(AP)—Xhe Darton boxing com-
mission tonight lifted its suspen-
sion of K. O. Christner, Akron
heavyweight, in erder that he
might go through with his bout
against Primo Carnera in Detroit
June B,

Contimueus 2 to 11 P. M.
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The Marvelous - -

TALKING - SINGING

And See
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