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_Celebrated Hawley Case
Friom Oregon City Re-
by Judge Brown

olspssaL ORDER MADE

' -Poilbts of Disagreement With
' Lower Tribunal Pointed
i To In Opinion
N;all.her Willard Hawley,

“of Oregon City nor his pretty,
allowed a divoree,

Jr.,

vac1tnp wie s
@ cupreme court yosterday. | falsity and with intent to degrade

in an opinton by Justice George
M. Brown reversod Judge George
R. Bagley or the lower court for
Clackamas county and dismissed

liled Nov mber
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aceunatlions of groas misconduet.
The lower court awarded the di-
vores to the hnasband and gave

| him custody of their young daugi- | Judge Bagley on March 12,
Ler.

l

The wife appealed,
Tostimony Not Quoted

“Wia belicve that the publi
wellare does nol require that toe
testimony heard in this l-fated
su‘t *hould be preserved In
reporis, henee we have re' ralned
from quoting therefrom,” say:
Iustice Brown's opinion,

The original compla:int wns
21, 1919, ang on
December 29 the detendant filed
his anewer, contalning a denial of
all of the wife's charges and h's
crosg complaint On February 4.
1920 Mrs, Hawley  [iled
emended complaint conwining ad-
ditlonal charcés of eruelty, includ-
ing that of conduct toward her in
an unnatura]l and eriming] man
nes
These chargos were selzed up-

by the bhusband as [further
divoree and *mbodied
by him ‘n 2 supplemental cross
eomnlaint, charging that the ac-
cusations were “entirely Tlalse,
and malic'ously made by the

il

pround for

| plaintiff with knowledge of their

defendant in the estimation of
the publie and persons present at
paid trial.’

Also the Cross-

eupplemental

one of the mbst celebrated cases | complaint averred that while tes-

in the annals of the
- ecourts. It was a sult in
- Marjorie Hawley, the wife,
bropght action, making general
- charges of cruel aid
| trestment, with many
c eg of salacious nature. In
his answer, Willard Hawley, son
of a wealthy paper manufacturer,
ed a counter complaint, also

'12 io_ntnl charges of cruel and

Oregon |

inhuman | cency.
specifiz |

tifyng as n witness in open couri

which | the plaintiff falsely and malicious-
first |

ly accused the defendant of ol-
fending against morality and de
Based on stipulaticn the
trial judge entered an order that
the allegations contained in the
de endant's supplemental cross-
complaint be considered as de-
nied.

The hearing was begun Febru-

Sunburned Nose
Use plenty of cooling

“Meritholatum

Heals gently, quickly and antiseptically

| kva

our

the marriage,

and including February 27, 1520,
Fitiy-one witnesses testified and
numerods exhibits were offered.
1920
decreed thar the hushand shouid
nuve a divorce and the enstody of
Adeln Hawley, the on!y
f.'hi!ll

Mrs. Haw'ery's
wiasd Maurjoris Pruker
conple were marred at
church, Portiand, March 11,
i the presence of thnr
fami)ies The groom WwWas
years old aund the bride only a
month past 11X He was the son
of a wealthy paper maker. Sh

maiden  nmam~

1916,

205

She
was the dauzhter of Mr. and Mrs.
H. A Fraker, residents of Oregoy
City. Mr. rraker was a ‘traveling
sglesman. Mr. and Mrs
Sr., originally were opposed 1
but finally

(4]
quiesced.
(zirl Social Favorite

Testimony
a' the time of their marriage the

plaintiff was a popular, vivacious |

girl., of pure character, with a
pleasant and socliable dispositior,
that the young people of her set
were among the best in
City and verv fond of her. Younyg
Hawley was creuited with indus
try and businesg ability
‘rom both bis fatYier and mother.

Following the marriage they wera |
ap-|

inseparable companions and
narently happy, Little Eva Adela
arrived October 30, 1917.
Unhappiness Develops

Mr. and Mrs. Hawley lived to-
gether nearly four years, but at
last domestic infelicity developed
and on manv occasions, it is sald,
Hawley requested his wife 0
leave and give him his freedom.
But after each outbreak oi trou-
hle both forgave and promised to
forget. . The climax eame in No-
vember, 1919, when a difficu
arose that led to the original ai-
voree complaint a few days lat-
er. Then, to quote Justice Brown,
“Defendant denied and counter-
charged. There was crimination
and recrimination by both parties
Each forgot the vow to love and
cherish. Each forgot the valu2
of a good name. Duty to the (n-

we are accommodating those who were unable

to purchase their needs on Saturda y on account

of the tremendous crowds, by permitting all

pﬂces Quoted on Friday to be good on Monday
as long as stock lasts
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There’s a
. Good Reason

iy "

The young |
Trinity |

immediars

Hawleyv, |

tended to show that |

Oregon |

inherited |

1ty |

1 plaintiff’s testimony.

e

fant deughler was disregarded.
} mntual contest of defamation fol-
lowed.
Deeree Held Unequitable
| “At the conclusion of th= trial,
| the court held that the plainuil’
bad condonéd the acts complain-
el of, and that she had failed tc
| #stablish such charges by a pre-
ponderance of the evideneco.
Moreover, hecause of the plaln-
tilf"s taflure to establish one par-
| ticular charge aga:nst the defend-
ant, th=s de/endant was granted a4,
divorce and the custody of the
| child, and Marjorie Hawiley at the !
age of 22, was by decree of the
lower court, divested of all inter-
est in the property of Willard
liawley, turned out into the worll
pennilees, and deprived of the
comfort of the little oild thar
she had went down intef the “vai-
| ley of the shadow of d=ath’ to mo-
| ther ls that decree equitabier
Mucriage Protected

“The contract o° marriage en-
tered into between Willard Haw-
ley and Marjorie Hawley cannot
| be cancelied at the will of either
or both of th=2m. The sovereign
ftarte of Oregon has an interest in
that contract. It is the policy ot
the state not to destroy, but to
preserve, the status of marriage
The commonwealth of the state of
| Oregon regards marriage as a
| right and divorce as wrong, ex-
cent far certain designated rea-
| sons established in court by clecar |
and satigfactory proof.”

Several cases are cited in sup-
port of this assertion.

Divorce Right Not Established

“In their acts of criminaticn
and rwrimlnatlnn‘ continnes
Justice Brown, ""the ﬁurluﬂ hereto
have overlooked t
| that a divorce is a remedv for the
innocent against the guilty, aud
not a relief for wrong against
wrong.”

Again the opinion holds that
“It was the duty of the plaintirt
to prove the averments of eruelty
alleged in her eomplaint, by clear |
and satisfactory evidence, belore
she would, under any condition,
be entitled to a decreg of di-
voree,"”

. to compel the defendant by

| cover damages

| peal from Clackamas county:

principl2 |

and the suit dismissed. and-it iz}
g0 oredere. Plaintifr shall recover |
her costs and dishursements on
app~al and in the circuit court.” !
Chiet Just'ee Burnett and Ju
tices Bean and Johns coneur iu
gpinion.
(Mher Opinions
Other opinions were
down ag follows:
State ex r=l J,

handed |

C. Bayer, trustee,
plaintiff, vs. George R. Funk as
auditor of the rity of Portland;
original proceedings in mandamuns |
fores |
of writ of mandamus to issye 10|
jssue to realtor city  warant|
for $36.702.54 pukuant to two or-
dinances anthorizing issuance
warany, Opirion by Justice Harls
Demurrer overruled,

Denny and comjpany appellants |
vs. George Wolff appeal rum]
Jackson eounty aleging broach of |
contract. Opinion by Justice ”ﬁl-i
ris. Judge F. M. Calkins reverse]
and ecase remandad.

William Neilsan
Roscoe C. Nsolsom et al;
from Multnomah gounty;
ing validity of judgments.
inm by Junstice MecHride,
Robert G. Morrow affirmed.

Vivian Hormschuch, minor, by
ad litem, vs. Southern Pacific
Rose M, Hornschuch her gu.urd\mr
Company. et al; appeal from Mult-
nomah county. Opinfon sult to re- |
arising out of acci- |
dent: opinion by Justice John«'
Judge John McConrt affirmed, |

Montague O'Reilly cocmpany vs |
Town of Milwvunkee appellant; ap- |
sub.
mitted on rehearing; former upin-.
jon sustained,

Alex Davenport et al, appel-
lants, vs. The .Justice court for
the county of Crook district num-
ber one; appeal from Crock coun-
tv motion to dismiss allowed cot-
ditionally in opinion by Chief Jus.
tice Burnett,

R. B. Allan et al appellant vs.
H. C. Levans, Harney county
judge et al:appeal from Harney
county; on petitién for rehearing
tormer opinion sustained in opin-
ion by Chief Justice Burnett,

¥
ol

appellant vs.
appeal
involv-|
Opin-!

.!udlﬂ"-"l
I

I

FError In Decree UCited

Referring to paragraph 20
the amended complaint, a pas-|
sage frequently alluded to in the
opinien, and which contained a
particularly revolting erime |
aguinst morality, Justice Brown
concedes that th2 lower court very
properly held that the charge was
not established in the trial. L!ut|
he adds:

“It j&s maintained that the plain=|
tiff’s accusation and her fallure|
to establish the same =ntitled the |
defendant to a divorce. In this|
we cannot agree. The mere fall-
ure of the plaintiff to prove the
truth of her assertion doesg not
establish the alegation of the crosg |
complaint. -In our statemeng we
have referred to the fact that the
defendant filed a cross-complaint
and - sought affirmative relief,
based upon the allegations con-
tained in paragraph 20 of plain-
tiff's amended complaint and on
The defen-
dant must establish that alega-
tion in his eross-complaint by the
same degree of proof required of
the plaintiff. In other words, be-
fore he is entitled to a divoree,
he must establish to the satisfac-
tion of the court by a clear pre-
ponderance of the evidencs that
the alleged charge of cruelty was
false and made maliciously and
without probable cause.”

The Oregon code is quoted in
support of this stand.

In conclusion the opinion says:

Reverse Order Mode

“The record in this case does
not authorize a court of equity to
annul the marriage contract exlst-
ing between the parties hereto.
We have viewed al the exhibits
and read with much care the en-
tire record. We believe that the
public welfare does not require
that the testimony heard in this
Tll-fated suit should be preserved
in our reports. hence we nave
refrained from quoting therefrom,

“The decree entered by the
lower court should be revorsed

ol |

A Sale that carries with it convincing proof that this is l‘:e center of greatest values in
fashionable apparel. Not another store in Oregon can offer garments of the cleverest
style and equal quality at similar prices. You'll find this a marvelous opportunity to
; secure stylish hlltr-lllh and novelty Suits, Coats, Jersey Jackets, Sport Skirts, Wash
ﬁl‘h Waists, Blouea, Hats and Khaki Outfitting Garments, at one-third to one-half
below regular values. We are determined to make a clean sweep of the balance of this
season’s merchandise, to make room for fall and winter apparel already purchased.

.r—-‘;‘- -9

(Old White

Corner Building)

- Salem’s Greatest Women’s Apparel Store

JOSEPH KLECKER

STAYTON YOUTH

Man Having Important Part
In Agee Trial Known

In Marion Coainty

Stayton, Ore., July 3J0.-—Jloseph
Klecker who is playing an ex-
impertant part in the
Agee murder trigl in Portland, 18
a former Stayvton boy, most of the
early years of hisl life having been
spent here with his parents, Mr
and Mrs, Bernard Kleciter,
jStayton friends of the young
man are taking great interest in

the case.

H.
tremely

Stavton, Ore., July 3J0.—As a
reward for dilligence in publish-
ing the Stavton Mail so long and
faithfully the stork left a nle?
taby girl at the home of Editor
C. 8. Clarke end wife on July 25.
The little miss weighed eight and
one-half pounds. and has been
given the name ¢f Frances Eliza,

Brumberg’s Eye Removed
Recently in Operation

| WOODBURN, Or., July 30.—
(Special to The K Statesman)—H.
H. Brumberg has returned to his
home here after undergoing a se-
rious operation at the Salem Dea-
coness hospital during the past
week. Due to a grave optical con-
ydition, Mr. Brumiberg had one of
his eyes removed.

Saturday marked the end of the
geason at the Holverson loganber-
ry yards. The crop has been very
good, the vield being about four
tons to the acre. * A return of $40
peér ton is reported from this vard,
ellowing §30 the ton for picking,
even this price allows the owner
a fair profit. All yards in this vi-
cinity are reported to be making
about the same turnover. The
Graves cannery is running double
time in a successful efort to pro-
tect the farmers by taking care of
the crop.

E. N. Barstad and J. R. Kettle-
son left Wednesday for Edmore,
Narth Duakota, where they will su-
pervise the work of harvesting
crops from their properties {n that
state, They expect to be absent
from Woodburn for about thres
mantlis.

Mr. and Mrs. Newt Staunton:
Mr. and Mrs. Ivan Byers and son
and Saul Strubor motored up the
Columbia highwny last week

nanding the night at Hood River
before returning 'Ilmrsda)

CALVING GRAVE
9 DISCOVERED

Protestants of Europe Inter-
ested in Recently-Made
Announcement

GENEVA, July 14.—Leaders
of the Protestant church through-

| Palaiz cemetery

out Europe are showing lively in-
terest in the announcement that
the burial place of John Calvin,
the Swiss divine and reformer, has
been revealed after having been
unknown for 357 years.

Calvin died in 1564 and was
buried somewhere in the Plain-

here but no)

gtone has marked the spot. Aec-
cording to the legend, he was bur-
ied secretly from fear that his
grave wounld be desecrated.

Knowledge of the loeation of
the grave issaid to have besp held
by one lam'ly for more than and
a half centuries. The seeret Is
said to have been handed down
from father to son for all these|
generations.

Disclosyra at this time s ac-
counted for by the statement that

FREE
BRINGS DEATH

PEASANTS CROWD TRAINS

the last holder of the secret, Eu-

Tl
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TRADING '
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Piciure is Drawn of Dtre‘
Conditions Prevailing in |
South Russia _}

Deaths by Shooting and Ac-
cident Run Into Hundreds
Every Month

RIGA. Latvia,
chaotic

|

June 20, — '1"1:0f

conditions and daily tr:n-I

gedies that followed upon r-wunlp-'
tion of free trade in South Iluh-!
sia are described graphically by |
|a writer for the Moscow lIsvestia,
who has just made a trip through

the: Ukraine,

The peasants, he says, carrying
'sacks of grain or other food to
thie cities are literallyv overwhelm-
irg the railways. He thus de-
| seribes the appearance of ona of
the trains coming mto Kiev.

Trains Hidden by Humanity

“Along the tracks is crawling a
huge grey caterpillar—a train co-
vered all over with the grey mas-
ses of food-carriers. From be-
neath thesa masses neither CATS |
nor locomotives can be disting-,
uished. The grey mass covers
everylhing, the car roofs, the
steps and even the spaces between
the cars. KEvery available nook
is occupied. Everything is filled
up. Only when the train begins
to slow down, nearing Kiev sta-
tion, it begins to shed its grey
fleece. Little by little, while yet
in motion, the locomotive and car |
roofs begin to uncower.

“At Kiev all out-bound trains
are literally pasted 4ll over with|
people. On the locomotive cars, |
firewood truck, water tank and
under the cars—anywhere that it
ig only possible people fasten
themselves to every hook, nail
or crevice. Those who have been
fortunate enough to get a place
on a brake platform are looked
upon as favorites of fortune, who
are comfortable for their whole
trip.

Shooting is Frequent

“The departure of every train
is accompanied by Iumentalions.i
walils, crying, shooting and all'
kinds of accidents. When the
train i¢ beginning to get in motion'
those who were not able to board
it and those who have been forec-
ibly removed from it, start mad
rushes for it again. ‘f‘ha military
detachments, whose duty it is to
maintain order during the board-
ing of trains, run after the trains,
pulling down some of the surplus
passengers who have managed to
fasten on to them, while from
others caps are.pulled off and-so
on.

“*One of the resulu of this
state of affairs is that porters take
50,000 to 75,000 of rubles for a
‘guaranteed’ place on the train.

Hundreds Die Accidentally

“Another result is that the
Kiev railway shops have to make
about 300 cofiins for food-car-
riers who have been run over by
the trains.” .

M. Dzerzhinsky, head of the
“Cheka,” 'or committee to combat
counter-revolution, known as one
of the most efficient men ip Soviet
Russia, has been appointed by
Lenine as commissary of raillways
to regulate this traffic ot food-
carriers,

gene de Speyr, has no descendant
and, being 71 years old, decided to
reveal the sile of the grave to the
Council of the Protestant church |
in Geneva,

Read The Classmed Ads.

The. Wel[_ﬁs_sid Woman

By GLORIA $WANSON,

-

Croses Im>
te dic and suy other solemn oaths]
teansad in proof, 1 really |

in a 'sclusive shop, and,
much worse, I bought and

L it away with me on the spot,

Star in l‘-nuu{u.n Fletures,
heart, honest Injun, hDD.’

becoming, nor that it is so
n Iact, 1 think it is much more
_!""' and odd than smart
| T don't believé you will ever
»h) I did buy it like a baby
or sweels, anyway. m
ramma would have known st
' | She was nearer the generation ¢
lieved In small walsts, small ap
ites and lily complexions tlul
tn- She wore a sunbonnet
yeil besides and probably ¢
| parasol, too.
Now, of course, you know. It
lm‘rlv lavender and blue o
unbonpet. Lovely enough in text
nd color, bul unmistakably a

! nnet

b o n
lie (i s e b

-

or fear someihing sb
nrive me of it
It was not altogether that I expect

» lock ravishing in it, thoush it

wld happen to

S0

After seasons and seasons of

ug it ultra smart to go hatless, ¢
lie about the beach, or play out
ﬂmr sports without adequate fap
rotection, we are at last on-tu
2r senses.

We may still think it quite all rig
:-1 look as toungh and brown Y.
cathery as an Indian in the summe
but we rveally o not care for th
kind of skin in a winter
liock.

| Some of our complexions are ge
2 ever, others will requines severs) ¥

asons of care, but the first step ﬁ
Hrotection this smmmer.

| Cold cream and powder will

sb will a sturdy opaque parasol,
st of all, is & good hat brllll““
Hetter join me,

, &

Woodmen of the World
Picnic at Fairgrounds

Salem Camp, W. 0. W. and 8il-
ver Bell Circle N, 0. W. enjovei
their annnal pienie yesterday at
the state fair grounds. A very
enjoyable time is reported. Two
hundred and fifty jolly picnicers
partook of the bounteouns repast
served on long tables beneath the
spreading oaks. Varlous games
and amusemenis furnished the 4i-
version. George Winchell and E.

T =" J

Y Crawford divided the honors at
q, aoit pitehing. .

big At o Fom i §
Turned Over to Treasurer :

| The public service commisison
on Saturday turned over to the
te treasurer $20,458 In fees
from the grain- inspection depart- |
ent in Portland for the month d
July, This is the biggest turn- g2
from the .
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; K‘nohatulp our suits, hat §

! always been kept at an ex-
ceptionally high lﬁllm:,

QUALITY =~ '

| Because every sult is made

from virgin wool (the first

comhlnx of the raw ;

which is earefully n@

der the most modern “I;:

ditions and by

who gare artists at thelr

| BOONOMY — .
{ Because at this store you
| get the best obtainable cloth-

ing at very moderate prices,
1 from $30 up.

| INDIVIDUALITY —
{Because we tallor our sults
:t.o your exact measure. Tak-
1lng measurements means, to
us, more than mere figures
1—It means a suit that vm
ifit you, _

"; Let us make your
{suit—we guarantee utlllu-'
tion in all ways,

- SCOTCH
'WOOLEN MILLS

426 State St.

SS

Our stocks of Silks are now at their best. New fresh materials tht

give service and satisfaction

Chiffon Taffetas, 36 inches wide in all the wanted sllades $1.98 yard
Satin Messalines, 36 inches wide in all the wanted ehade#-.. ~-$1.98 yard

Duchess Satin, 36 inches wide.
Crepe De Chines, 40 inches wide
Georgette Crepe, 40 inches wide

et $1.98 yard

SO _.4..:1 7’ yard

Silk Poplins, 36 inches wide

Linzerie Satin, 36 inches wide.
Lingerie Satin, 40 inches wide

Imported Silk Pongee, extra quality

reesene shrrns e ssninsben

Prices Always The Lowest

GALE & CO.

Commercial and Court Streets

“"‘“"" J9 vard
- $1.98 v

|
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