- It bas been suggested that
Tle dock suit is now a “closed incldent,”.

. usually malign, and soon disal

ar-

serts "Writer,

!

L ]
W J. B. M- ¢
the pube
that the foreshore of the . harbor of
Portland 18 now hopelessly lost to the
public opd that the subject 1s of no
more interest to the people,
" Therefore, discussion l4 useless, Be-
fore the decision, digcusslon was de-
plored as discourteous to the court. 80
the people are held to be estopped
from iscussing the disposition of
their property at mll. “Mum is the
word."” ) :

In reply, it may bLe sald that though
the people should despalir and cease to
think of a remedy, ahd the port be
improved by .pidblic expenditure (and
that is the only way any adeguate im-
provements will -be made), every dol-
lar of bonds issued to6 buy ‘back the
$60,000,000 worth of foreshore will be
a reminder of the Incident, not closed,
but revived with every acquisition of
a site for an additional unit to the pub-
e dock system.

The law of the foreshore always has
bean, s now, .and always will be that
it is public—as long as there is & pub-

e, 1t is inithe nature of things. Tha
present decislon, at its most, is only
an aberratiopn in legal procedure. The

most that it can accomplish, and that
is bad encugh, is to give the upland
clalmants an opportunity to fil1 in the
foreshore down to low water and thus
change it into upland and free it from
the public right attaching to ths beds
of navigable waters up to ordinary high
water line ' .
Work for Dredges.

True, the law does not recognize
divestjtures by artificial accretions, but
what can we expect, when dead laws
are revived to annul existing ones.

We may now look for a very busy
season In this process. The port's
dredges will doubtless be kept very
buslly engaged In filling In this fore-
shore.

Every full day's work of the small
dredge, "the Portland,” means the con-
verglon of $10,000 worth of public har-
bor into private upland. We may ex-
pect rhem to make hay while the sun
shines. The dock commission desires
and has attempted to assert the public
right in this territory. Although all
law on the subject acknowledges thls
publlie right, and the title of the sov-
ercign state to protect sald right as
paramount to all private rights, and
this court has been compelled to ac-
knowledge It, and its character as an
Inalienable trust, “theoretically, at
least,” (language of the court): yet the
trust has been, by the courts decree,
set al naught, and the public right in
$60,000,000 worth of foreshore, more
valuable for the exercise of that public
right than for any other purpose. been
pagsedl over as a thing unworthy of con-
stderation.

This public right has been slighted,
lgnored and relegated to the discard,
while the private right has absorbed
all the attentlon of the court,

A permit to bulld & wharf over the
state's land has bYeen construed into
an exclugive ownership against the state
Itgelf. while the burden of building the
wharf for which the permit was
granted has been treated as non-es-
sential.

Public Right Eliminated.

Of course, this eliminates, in prac-
tice, the public right of wharfage to
satisfy which the permit was granted,
und subverts the foreshore instead, into
a private speculative property. From
the point of view of the general wel-
fare, the public use was the most benlgn
to which it could be put; private specu-
lation Is the most malign.

That under the latter use, the up-
land claimant should be able to abstract,
for the small Mays® parcel, 365 feet
frontage, 385,250 more than the owner
& short time ago was willing to take,
18 in keeping with the attitude of the
court and the tenor of the whole pro-
ceeding,

The court hag in this decislon shown
that it is obsessed with the idea that
the constitutional rights of the people
are only “theoretical,” and eannot ex-
tend to the protection of the people's
right to the use of public properties.

Doubtles every constitutional right of
the people to elect officials to administer |
public properties would be protected:
but the constitutional limitations for-
bidding the divesturs from the state of
these properties, by the sald officlals
are ignored.

The court constantly alludes to the
extra legal acts of the state's officials
as acls of the state, and confuses the
Issue by calling such acts acts of the
people, even when they are obviously
leveled agalnst the interesta and prop-
ertiés of the people. '

m of the Law Human,

This suggests another misconception,
which may be a popular one; ' that is,
that th# sacredness and supremacy of
the law: attaches to the court as the
direct exponent of the law, even should
it prove recreant to Its trust, apd de-
feat the purpose of the law.

The purpose of the law Is human.
“The law was made for man, not man
for the law.” Natural law created man,
and human necessity created civil and
slatute law.

A law that defeats this human use-
fulnesas and subjects man to waste his
strength Instead of vconserving it, s
not a true law; Is called into existence
only to satlsfy some ephermara) inlerest,
ears,

But thls declslon, if it evetr enjoys at
all the dignity of law, is of that class.

That no law exista upon which it
can claim a basis, I have already
shewn; to show its method of constru-
ing the rules of law, I will cite its lan-

Legislature Has No Right o]
Dispose of River Bank, As-_ '

guage upholding the ambiguous act of

Musicians Promised Fine Time

~ =on Their Trip to New
' York. i
When It became Known to.th. !'lu

departments in the eastern cities that
the Portland fire department band

{ would make the trip te New York to at-

tend the International Convention of
Pirs Chiefs, invitations te vislt ‘along

the line began to arrive in large num-
bera. :

Chicago, St. Paul, Minneapolls, Mil-
waulkee, Detroit, Buffalo, Boston, Phila-
delphia, Baltimore, Washington, D. C,
Pittgburg, Kansas Clty and many other
big. citles Urged that they be given an
opportunity to show the band members
thelr city. .

“We will be proud to meet you,"” sald
the fire chifefs of many of the cities.
“We will look forwird to & very pleas-
ant visit with you,” wrotg others,

The 32 firemen who are to take thla
trip are looking forward to It as one
of the greatest events of their life.
The trip Is to be made at their own
expense and on their vacation time. The
fire department will not be hampered In
any way, as siubstitutes selected from
the eligible list will take the place of
the firemen whose vacatione cannot be
arranged for the time the men will be
Away,

The funds for the trip .are to be de-
rived from a concert to bé given by the
combined police and firemen's band of
64 pleces, at the Armory on August 14,
One of the features of the concert will
be the appearance of Virginia Hutchin.
won, the noted contralto, who will render
several selections including a medley of
old fashloned songs.

Plans for the trip and the concert
are under the direction of Battallon
Chief Jay W, Btevens, who was recently
elected as the representative from the
ranks of the firemen on the relief and
pension commission.
_

1874, repealed in 1878 and until now
held “{noperative.
Meant to Uover Banks,

The objection to that law by former
rulings of the court, and which doubt-
less caused its repeal was that as an
amendment to the acts for sale of tide
lands (agricultural), and without specl-
fying how it was to be applied, it stated
the Willamette not to be & tidal stream,
and that any tide lands which might
exist were « "confirmed to adjacent
owner,* If It was meant to cover the
banks of the river, it was held to be
unoonstitutional, at least It hopelesaly
confused tide lands for reclamation
with the «foreshore subject to publle
wharfage, and from this confuslon this
court was unable to extricate itself,

There are wharf properties in Port-
land harbor, but no tlde lands subject
to reclamation, under the tide and
swamp lage legislation, This error of the
court merits a concentrated attention,
for it threatens to dwarf the develop-
ment of the port, and cost the people
many millions of dollars. It was not
attalned by a single false step, but be-
tween such opposing positions as the
paramount public title for commerce

and navigation, and private ownership

for speculation, many retrograde steps
were necessary, The court says of the
act of 1874:

“It i{s well settled that every pre-
sumption will be indulged In to hold a
statute valld, and It is only where &n
act is purely repugnant to the constitu-
tion that the courts will hold it vold.
This is especially true where the act
in question has been enacted for many
years and acted upon by the officers
of the state and the people as vallid so
that it has become & rule of property.”

Not one word Is sald by the court
about the repeal of the gct In 1878 not
one word about the rifusal of other
courts to-recognize it

Not one word Is sald about the rul
of law, excepting from this .general
rule guoted as to leglslative grants,
which are construed thus:

A legislative grant (s, indeed, llke
any other grant, to be construed if pos-
sible g0 as to effect tlie Intent of the
grantors; if that intent is doubtful un-
der the statute making It the rule of
construction recognized as applicable
requires the doubt to be resolved
against the grantee in favor of the
publlg; or, in analogy to another famil-
iar principle of statutory Iinterpreta-
tion, the construction Is to be such as
will make it accord with subsequent leg-
islatlion.” (Endlich on Interpretation.)

Subsequent legislation repealed the
act, and the courts followed the de-
cision in Johneon vs, Thayer: “It Is

unreasonable to suppose the leglslature

intended to grant away the banks of
the river, they could not more do that
than they could grant away the entire

river.”

Shin Transposition Successful.
(Onited Press Leased Wire,)

Los Angeles, Cal, July 23.—With =
section of her shin grafted to her spine
in one of the most delicate surgical
operatfons ever performed in California,
T-year-old Margaret Hsberger is rapldly
gaining strength today at the Good Sa-
maritan hoepital. The doctors say that,.
barring unforeseen complications, she
soon will be as atrong as other little
girls. Bhe was a victim of tuberculosis
of tha spine.

Pardon One Day Late for Publisher.

Bridgewater, Mass, July 23.—Car-
denio F. King, formerly a Boston news-
paper : publisher; is dead at the slate
prison farm here today, where hs was

nentenced to 14 years' Imprisonment for
obtaining $22,000 under false pretenses.

Aware 0T King's approaching death,
friends were making desperate e¢fforts ta

obtain his pardon and were assured by
Governor Foss that It would be granted

todaye King died late yesterday.

. People Appreciate

Good, Cool, Sparkling Béer This Weather.

- I k :
¥ Y 3

ilt!’uldtdmer
::;;aad stimulating. Have a few bottles on

ortland

£ -PM&YWOI‘&G‘.

beverage—Pure, refrésh-

B iewlnh Co.

“SIMEDNE GNES TP
Raiders Find Evidence of a

Hasty Departure by Men
and Wor_nan nmtaes.

§
i

. (Bpeelal to The Journal)

Oregon City, Or, July 28.~The rald
‘on the French wolony at Milwaukis last
night, whers it was reported 24 Port-
land macquereaux and their women live,
made by Tom Kay, Governor West's
speclal officer, Sheriff Mass and depu-
‘tles of Clackamas county and two Mult-
nomah county deputies, did not prove a
success. It ‘is evident that someone,
with inside information, had tipped off
the rald. The first house raided plain-
ly  showed signs of the hurried exit
of a number of people, as the dinner
table was left with empty and half filled
bottles of claret, half-filled glasses, etc,
The other houses were in the same con-
dition and only four of the twenty-four
men were arrested, and two women.

Cook Is Arrvested.

According to dppointment, S
Mass and deputies met Tom Kap.
started for the houses. A Frenchr
who giave his name as L. Lans'was
on his way to the car and arrested. He
sald he was employed at the French
bakery., 407 8ixth street, but this was
later .denled by the proprietor of the
bakery. . ;

The party of officers divided, part of
them, under the direction of B8Sheriff
Moss, going to & house well up in the
residence district of Milwaukie and the
rest, under Tom Kay, going to iwo
cottages down near the river. The
party under BSheriff Mass found the
hougpe, which turned out to be the abode
of about ten of the Portland macguer-
eaux, according to neighbors, deserted
except for two cooks, The table had
not been cleared after the evening meal
and was strewn with emply wine bot-
tles, glasses, etc. The houses was well
stocked with llquors, men's clothing,
ete,, and showed that a large number
of men lived there. One of the cooks,
Adrian Labeau, was arrested.

Man Chows Fight.

The party of deputies under Tom Kay
fared better. The two coltages were
found on the river bank as reported,
and, as in the case of the other house,
were found well supplied with liquid
refreshments, ete. Just below the cot-
tages, on the river bank, were found
two men and two women fishing. One
of the men, who gave his name as Andre
Gabot, but who carried a fishing license
bearing the name of G, Masset, showed
fight, and was only arrested after Con-
stable Frost had collared him and dis-
armed him of a murderous looking
knife. The other man, Julius Pelsma-
has, and the two women, Almonde Sel-
lance and Jeanie DuPaln, were taken
to Island Statlon, where Sheriff Mass
and his deputies and their Ywo prisoners
were, and the entire bunch was taken
to Oregon City and lodged in jall on a
vagrancy charge

Friends of the prisoners supplied $300
cash ball for the six and they were
turned loose about midnight to reappear
In court at 2 o'clock today.

Watched for Some Time.

Speclal State Deputy Kay and the
Multnomah county deputies have had
Mlilwaukle under surveillance for soms
time. They nolified Mayor Elmer of
Milwaukie and the police there of the
existence of this colony of undesirables,
but these officials would not give their
cooperation. They clalmed the French-
men were not molesting Milwaukie peo-
ple and bought their supplies In Mil-
waukle, and they did not see why they
should drive them out.

It is thought this rald and the sub-
sequent ralds will scare the macquer-
caux and subsequently break up the
colony.

IRISHMEN WARNED NOT
T0 JOIN ARMY OR NAVY

Dublin Flooded With Leaflets
Attacking British, Predict-
ing Defeat by Germans.

(United Press Leased Wire,)

Dublin, July 23.—The police as yet
have been unable to find the slightest
clue to the authors of a leaflat warn-
Ing young Irishmen agalnst joining the
British army and navy, with coples of
which Dublin has been flooded In the
past few lays. A copy has been found
In the private letter box of nearly every
residence In town.

After declaring that war between Eng-
land and Germany {s inevituble: that
England's cowardly aud degenerate pop-
ulatlon will not fight, and “that she de«
pends on thk services of fools from
Irgland,” the leaflet, which |s signed
“Vigilance Committee, sags;

“Stand aside and have vour revenge.
Without Ireland’'s help, England will go
down before Germany as she would have
gons down before the Boers had the
Irish not fought her battles in South
Africa. The HEnglish know this and
they have offered us a bribe called
home rule. It Is not yet a law, but,
believing us to be a natlon of fools,
she wants payment In advance, and has
sent her warships to our coasts to en-
trap young Irlshmen. denerations yet
unborn will curse you who now Jjoln
England's army or navy, and not alons
the dupes who joln but also those who
neglect to ald in the crysade agsinst
the most Immoral army and navy in the
world."”

PERMIT GRANTED TO
INCREASE SURPLUS

{Salem Bureaa of The Journal.)

Balem, Or., July 23.—Tha corporation
department has issued a permit to the
Unton Psclfie Life Instrance company
to sell $21,000 of treasury stock, which
will enable the company to bring its
pald up capital to the $100,000 require:
ment under the laws of the state.

This was the point over which thera
was much ltigation between the com-
pany and the state Insurance departs
ment. Insurance Commissloner Fergu-
son refused to give the company u per-
mit until it had a pald up capltal of
$100,000, and finally . the stockholders
mat the legal objection by converting
by resolution enough surpluk into capi-
tal to meet the réquirement. When the
case was finally decided by the supreme
court the permit was isafied,

It s the company's Intentlon now Lo
sell this additions]l capital stoock and
then return the surplus converted into
oapitdl back to the surplus fund.

The stock is to be sold at 300 per cent
above par, and the promotion expenses
must bé limited to 10 per cant of tha

sslling price.
- . yl
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Ouestions.‘May" Be Asked to
Throw Light on Fatal Canoe,
'Ac_cidqnt.

& ————

# Following the arrival from Pendlelon
last night of Mrs. Fannle Lee, mother
of Miss Hita and Miss Carrie Lee, who
wete drowned in the Willamette river
early Tuesday morning, plans for an in-
queést were begun, and the hearing has
been set for 4:30 thls aftemnoon.
After 12 bours of work,-'undided by
the harbor patrgl and glven only suca
nasistance as volunteer canoelsts and
boatmen from adjacent clubliouses gave
him, C. A. Lee., brother of the drowned
girls, pucceeded in finding the Lodirs
late yesterday afternoon about 150 feet
from where they sank near Bundy's
landing., = A, €, Mitchell, uvne of the
young men In the ocanoeing party which

‘ended so'disastrously, was at the scens

part of the time, Arthur Hergt had not
recovered from hisssttack of hysteria
and did not go near the river all day,
At the Inquest today, these gquestions
will be definitely ipquired into: Were
either of the two young men Intoxicated
when they eéntered the canoe at the
Oaks with the young women? Was tho
capacity of the canoe exceeded when
four persons attempted to ride In a boat

-built for two? ‘Djid Miss Rita Lee stand

up in the canoce, or was there a scuffle
oy sruggle which led 1o the capsizing?
It was admitted at the coroner's office
this morning that such; querles would
be put to what witnesses may be ex-
amined at an inquest, 2

Among the witneases to ‘a examined
this atternocon will be several walters
employed at the Oaks pavillon, who will

be asked concerping the conduct of the'

party before it started on the fatal
eanoe trip.

The Inquest was called at the In-
stance of the brother of the girls, C. A.
Lee,

story of the accident as related by
Hergt and Mitchell.
Minor questions looking into C. A.

Lee's declaration that the harbor patrol
made no effort to help him find the
bodies may be touched an, though this
would not be made a maln issue in 1n-
vestigation of the drowning Itself.

A, C, Mitehell, who owned the canoe,
declared last night that neither girl re-
appeargd at the suface after the boat
nad tipped. He sald his craft was an
Improved style, bullt with alr cham-
bers, which minimized he likellhood of
capsizing or of sinking when ongo
tippad over. He said he could swim, but
knew the others of the party could not,
and his first thought was, after he had
helped Hergt to a log raft, to walch for
,Jthe girls, that he might rescue at least
one. The moon, he pald, passed under
a cloud, making the river so dark little
could be pecn. .

Those who assisted Lee In dragging
the bodldel of the girls from the rivar
were E4 Ryan, Ray Jamleson, B, E
Humgphrey and his brother, Haroll
Humphrey. Ryan and Jamileson were
in a boat which Lee was rowing up
and down the river near the spot, and
the Humphreys paddled along In their
canoes, drngging such hooks as they
could find., It was one of the hooks
tralling from Lee's boat that caught
the body of Rita Lee, and later that of
her sister,

The bodles will ba taken for burial to
Pendleton, where the mother resides.
The father, wio is at Bureka, Or,, hne
been notified and may arrive today.

EAGLE ATTACKS BABE
ON BOAT, GIRL SAVES IT

(United Press Leased Wire.)

Los Angeles, July 23.—For saving
the baby daughter of a fellow passen-
ger aboard the steamer Merced from
an attack by an enormous eagle, Miss
Leona Perkins of 8t, Helens, Or., Is re-
garded as & heroine. Miss Perkins was
pacing on the deck with the chlld short-
ly before the steamer reached San Pedro
from San Francisco yesterday, when the
eagle made its attack. Bhe fought the
bird furlously with her fists, selzed the
child and fled to her stateroom. A
member of the crew killed the bird with
a shotgun.

If Mrs. Pankhurst has any senea of
humor, which s improbable, she ought

ey i

o U2 SPEek R

S

who was not satisfied with (s

IR I

T S P RIEAG AN

s e s v, : ' 2 L FU B 1y L e 1
: . A

»
.

Buy them because at their regular prices they give you
morabu;:ara’ndmore satisfaction than any others you ,
. can .

Buy them now, while Moyer is holding this great sale—a
sale at prices that give you the same suits, shorn of profit,

oyer $10 Suits $ 6.50
$10.50

oyer $15 Suits
oyer $20 Suits $14.50
oyer $25 Suits $16.50

All Boys’ Knicker Suits Reduced
All Children’s Wash Suits Half Price
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When You See It in Qur Ad, It's'So

MOYER ~

and Oak

Third and Oak
Streets

Streets

I Sleeplessness

I is the direct result of over-

wrought nerves, and indicates a
condition of the nervous system

which should have Immediate
treatmant before & complete
breaktdown occurs.

Warner’'s Safe Nervine

acts directly on the nerve cen-
ters and is - absolutely unequaled
in the treatment of Insomnia,
headache and nervous dyspepsia.

the pure, healthful

Bold % ;
| B e g refreshing, hot
Write for a free sample giving N ;

the number of Remefly desired to
w o Remedies Go.'

weather Levérage—-

to be having quite a bit of fun fooling
the bobbles these days.
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The Latest and Best Yet!

Special Talk-

Machine Offer at=. ..

The latest machine, genuine mahogany or in fancy figured oak cases (horn-
less, of course), including free 26 records by the best vocal artists.

Vocal, instrumental, opera, vaudeville.

Thousand best needles, latest record album, oil and can, everything complete,
ALL FOR THE SURPRISINGLY LOW PRICE OF $43.45.
had on our new easy payment plan—$1 a week secures it.
forty-nine complete combinations in this offer, so come at once, for they'll be

quickly sold.

A few years ago such superb quality could not have been obtained for less

than $225; positively the first time in

facturing that so much intrinsic value is obtainable for so little,
SEE ALSO OUR NEW 1913 ELITE COMBINATION OFFER

Includes latest “selector” felt lined “keep them clean” cabinet.
less machine. Fifty choicest renditions of the most beautiful in music, opera,
vaudeville, including the greatest artists in music's realm, ALL FOR $986.65
This marks the pinnacle of achievement,in modern highest-class talk-machine
arranged confidentially as best suits the conveni-

merchandising. Payments
ence of eath buyer.

At Eilers Music House, the Nation's Largest, Eilers Bldg., Broadway at

Alder street.

made pure and
ltept pure in dark~

brown, light-proof
bottles e

»

ORDER a case by phone TODAY
Main 49— A-1149

GAMBRINUS

BrcWing Co. p“dé"‘;;.o.

Buyer’s choice or our own selection.

May be
There are only

the history of talking-machine manu-

Finest horn-

SUMMER gL
MUSIC ON i l
THE PORCH

THE GREAT GRAFONOLA REGENT
New Mission D g Lt
$200, at Eilers Music House 49 4

SUMMER
MuUsiIC oum
OF DOORS




