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¢ By J. B. Ziegler.

o~ hm_o! the oity va. Inman-Poul-

“Sen ~umber company ‘over the posses-

“iaion of the streets through thelr 40-ncre

" “milisite on the east wids, will be heard
by the suprems court next Thursday.

will be remembered this case wWas

in the Multnomah county court

pre J Mellinn about two years

“the oty being represented by Irank

8. Orant, clty attorney, the trial and

| _eAse being conducted by W, C. Banbow,

" The result was n kind of a dog-fall,
‘o MeGinn's deores belng that the
" Mtrests wers oity easements and could
ot be vacated, but that the Inman-
sulsen company having bean permitted
them for a period of yours
uable Improvements and an Im-
nt indusity, that as long ns the
fit occupancy and use existed, it
gust not be Interfered with, but upon
sation by sald industry or transfer
the pro ., the streets should be-
subject publie use,
There appeared, however, in the de-
& declaration of the Inman-Poulsen
: dows to "low waler mark"
' The writer having just been engaged
& study of the subject of the city's
sgressive and contjnuous loss of (tm
the streets giv-
mooess thereto personally sppealed
MeGinn on this point,
Rehoaring Iy Buggested,
th oharacteristie franknesa the
declared he intended to make no
sh decres, that that point had not
n discussed in the trial, was unnec-
¢y in the decision of the case, and
ad been mupererogatorily Introduced
] to ths decree withput catching his at-
WRention. He asked mo to request the
ity attorney, Mr. Mulkey, chalrman of
s dock commission, or anyons entitled
i pear, to ask for a rehearing, so
L .iu might enter an amendod decree,
! Bome time had elapsed since the orig-
ml hearing; there was s disagreement
ghether or not the legal time for a re-
: ng had slapsed, Mesars, Grant and
nbow were dinsatisfled with the de-
. and wanted to appeal on ths ree-
rd as it stood, and Mr., Mulkey de-
ined to interfere
take this opportunity of acquaint-
the publio with this kink in the litl-
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south side was inundated with water.
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Photograph taken from mainland, showing north end of island under water to the first branches of the crees.

The accompanying photograph shows the flooded condition of Ross Island last week before the river began to recede. When the picture was taken,

the river was at its highest point, 24 feet above the low water mark. All of the islands with the exception of a comparatively high promontory on the
. ' v y .

cree should be so modified ag to avold
the necessity for Judicial construotion
Certainly defenduntx ghould not be al-
lowed to bulld a stable, a hotel, & lume-
ber yard or a brick yard, between the
line of ordinary high water and the
harbor line. 'We contend that the fran-
chise as contalnud in sections 5201 and
5204, Lord's Oregon Laws, gave defend-
ants only the right to conatruct a whart
or wharves ofl the submerged lands be-
twesn ordinary high water' mark and
the harbor line P

“In Bowlby va. Bhively, Ora, 410, at
420, this court says, ‘It is trie the legis-
Jature of thig state had made provision
by which the upland owners within the
corporate limits of any Incorporated
town might bulld wharves prior to the
acts of 1572 and 1874, supra; but within
the purview of our adjudication it would,
as & matier of power, have been equally
competent to have glven this privilege

to othera'
Decision Quoted.

“In Montgomaery va. Bhaver, 40 Ore.
244, at 240, this court says, ‘The right to
wharf out to the navigable waters of a
stream i8 given by statute to any owner
of land within the corporate limits of
any city or town bordering thercon;
Hill's Annotated Laws, section 4227,

“It. thus appears that the right to
wharf 18 a statutory right. This be-
ing =0, and not being based on a valu-
abls consideration moving from the up-
land ownor to the state, it Is elementary

on over this important property, and
gerﬂaont brief of Messrs. Mulkey
rawford appearing as amial uurinl
the case.
- I would &t the same time llke to un'
public’s attention to Mr. Mulkey's
faithful guard over the waterfront
roperties, the respinsibilities of which
fall so Iargely upon him &s chairman
f the dock commission. It ls an oner-
and unremunerated task, and the
jock commission is opposed by a most
ul, infiuential and alert body of
men, secking to divert to their own
rletorahlp $60,000,000 worth of pub-
lc foreshore,
Of course they can In such a contest
ord to pay heavy retalners to the
legal talent of the city and thelr
upport is enormous, though their aec-
lion Is so damaging to the prosperity
nd development of the city, and real-
ly In the loag run so damaging to them-
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Bolves.
S The essential part of the brief of

tiorney General Crawford an) Chalr.

an Mulkey of the dock commission is
here quoted:

“The reason for the filing of this
brief {s that the trial ecourt in the de-
iree In this cause adjudged, among oth-
i things, that the defendants weres the

S owners of the property in dispute to
{ \the low water mark of the Willamette
. Tiver, and that Uefendants had ‘the
S right to erect and malntain docks,
" Wharves and other structures between
" the barbor line of said Willamette riv.
L er and the low water mark thereof, and
& all riparian rights and privileges inci-

~ dent und appurtenant to said real es-

(¥ 'tate,” the objeot of this brief being to

gall the court's attention to what we
belleve to be such error In the above
t8 two particulars as to justify a modifi-

Seation of the decreg with referenca (o
L% Wuch errors, Irrespectivq of the other
i‘ ‘Questions Involved In the case,

: States His Position.
= "Our position is (1) that the upland
‘owner on the Willamette river only
‘takea title to the ordinary high water
{ hence, the decres of the trial
e €houll bs modified to so adjudge:

P (2) That the upland owner, being with-
T in the corporate limits of an - incor-
s ‘porated oity or town, has only the right

£% to construct a wharf between the har-

L% bor line and ordinary high water mark;
0% hence, the decree of the trial court

"% should be modified by striking out the

bwords, ‘and other structures.,

e “It is only to these two pointy that

S the writers of this brief address them-
=t melves. Concerning the other points,
" they wish to be understood as taking|
" Jino part whitsoever.

L ¢ "Probably before this case is declded
2 the court will hava decfded the case of
§ Pacific Milling & Elevator company v,
B f The City of Portland, the decislon of

__ﬂ‘h!ch cage must of necessity require a
S ppareful consideration of the points under
! Miscussion here.
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- Two Oases Oited,
" *Therefors, we cite but two cases,
wwhich we think lay down the rule of]
proy Y as it now obtains with refer- |
to the title of upland owners on |
Willametts river at Portland, and
¢ita thess cases with ohly the com- 1
f‘" fnt that to depart from the rule as
Jald down b]{ them by holding that the |
ititle of the upland. owner goes to ordi- |
¥ Bary low water mark, must be to over- |
the cases just clted.
M “In Montgomery vs. Bhaver, 40 Ore. |
{344, at 347, this court says, “It is sug-
) gested that the shore owner of uplands
to low water inatead of ordinary
water mark, but the rule to the
ptrary has been so firmly established |

)
dn this jurisdiction that it 18 unneces-
4
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iF¥ to tréat the question further than !
0. ¢t the cases in which It was in- |

¥ ‘Ead Right to Oonstruot Wharf, |
i ~ *In Oregon vs. Portland General Elec-
ptric company, 62 Ore. 602, at 523, the
pBRmé doctrine is laid down and followed, |
and 8t page 650 of t last oited case
$hils court says, ‘The Willamette river is
“publle, navigable stream, 4 public
high , the titls to the bed and’ banks l
L which s In the state for the bepefit
it the publle.”
(ML will be noticed in its decrees that'the
fial gourt adjudged that the defendants
the right to eonsiruct & wharf or |
structures between low water and
" harbor line. This 1anguage,

Structures’ Probably the judiclsl
strustion of the words ‘other struc-
be of ‘& like kind.'

» &8 It may, wes think the de-

| allow Caminettl's father to attend the

s situation,

o tad, at

‘ would @ife judicial .. | cepted, at once, shall fire another
oL : s b a1 Bl b At wirieh—wit— e
-~ tirely unexpected and will leave much

that the right given to tha upland owner
ghould be strictly construed against
him. .

“Evén at common law the upland
owner could not, ag a riparian right,
build a structure in front of his upland,
{nto navigable water, that was nol an
ald to navigation. Bees the case of At-
les va. Packett, 21 Wallace (U, 8.) 385
Area of Harbor Limited.

*In conclusion wae desire to urge on
the court that the harbor at Portland,
composed as it Is of the waters of the
Willamette river, is not like the case
of tide lands on a bay, arm of the sea,
& sound, or the mouth of a great river
emptying into the sen, having great
water width., The area of the Portland
harbor is limited. The river at that
point is comparatively narrow. The
volume of water commarce makes It
necessary that the entire width of tha
river right up to ordinary high water
mark be devoted to navigation and alds
to navigation

“The length of water carriers is con-
tinually Inoreasing, thereby requiring
greater Water width for the maneuver-
ing of vessels, Therefore, we contend
that & wise publie policy should obtain
to the extant that upland owners upon
the Portland harbor be allowed to con-
struct nothing between ordinary high
water mark and the harbor ling other
than wharves under the wharfing act of
1862, set out in sectiong 5201 and
6202, rd's Oregon Laws, Hence, we
ask that the decree of the lower court
be a0 modified."

CONGRESS ASKED
TO INQUIRE INTO
McNABB CHARGES

(Continued From Page One.)

paring a resolution which he will in-
troduce in the house tomorrow, de-
manding that Attorney Genaral Me-
Reynolds submit the correspondence
covering the case.

Secretary of Labor Wilson refusad to
comment further on the matter. Com-
missioner General of Immigration
Caminett] said:

“Under orders of the department of
labor, I am prohibited from discussing
any program of the department. Per-
sonally, I have nothing to say”

President Wilson said he was not in-
formed as to the details of the Diggs-
Caminett!i case, but that on the surface
it seemed to be & humane move [0

trial. It is reported that Attorney Gen-
eral McReynolds and Becretary Bryan
have conferred over the matter.

Assistant Attorney General Willlam
R, Harr, who |s In charge of the West-
ern Fuel anti-trust case, also conferred
with McReynolds.

David Starr Jordan, chancellor of
Stanford university, called at the
White House today and discussed tho
MeNab resignation with the president |
Jordan called attention to the state-|
ment that W. H. T. Devlin, attorney!
for Caminetti, was called here about
the time the cases were due for trial,
to appear In a land office suit, C. C.
Boynton, partner of Deviin, made =
statement that District Attorney Me-
Nab had agreed to a postponement of |
the cases, provided that it would appear
that It was the department of Justice
and oot McNab who did it

McNal. Has Another Jolt.
iUnited Pfess Leased Wire.)

Ban Francisco, June 28.—That unless
President Wilson accepts his resigna-
tion at once he will fire another jolt at
Attorney General McReynolds, which
will be entirely unexpected, was the
threat of United States District Attor
ney MeNab today.

McNab, who resigmed Saturday, after
making serious charges that the at-
torney general is hampering his offics,
especially In the Diggs and Caminettl,
and the Western Fuel company cases,
reached his office early’ and was evi-
dently much disappointed that his res-
fgnation had not been accepted.

“I am also disappointed,” gmald Me-
Nab, "that the Washington officials do
not apprecinte the scriousness of the
Unless my resignation is ad-

o explain”

MeNab sald he accepted the explana-
tion regarding the postponement of
Drew Caminetti's case, becauss Senator

Caminett! ecould not ba present at the
tria), but sald this had nothing to do
with Maury 1. Diggs, accused with
Caminowi of violating the white slave
aot by taking two girla out of the
stata for lmmoral purposss. .

The district attorney had little fto
say about the Western Fuel company,
except In an fronleal stralh,

“I guess that Syney V. Bmith (one
of the Western Fuel company men)
proved his innocence at Washington"
he snid sarcastically, "or the attorney
genernl would not have declded to
postpone actjon Indefinitaly.”

Investigators Bupport McNab.
Clayton Haerrington, federal Investi-
gator for the department of justice, who
helped to prepare the evidence In the
Diggs-Caminetti and Western Fuel
cases, is strongly supporting the action
of United Siates Distriot Attorney John
1., MoNab in tendering his resignation
to President Wilson because he had beeg
ordered from Washington to postpone
action in thess cases.

Herrington sent a long telegram to
President Willson ealling upon the chlef
executive to remove Attornsy-Ganeral
MoReynolds. His talegram concludes:

“As a citizen of California, I appeal
to you, opn behalf of every mother, every
father, every decent man and woman In
our state, to removs this unworthy of-

-

!t Hardly

floar from the office which'he Mms dls.
graced.”

Herrington has been prominent in the
progecution of white ‘slavery cases and
In efforts to stamp out the social evil,

DSCARDED KRAGS O
ARM THE MLTIAEN

(United Press Leased Wire,)

Washington, June £2§~To stimulate
rifla shooting among clvillans, a bill
authorizing the war department to dis-
tribute - 300,000 Krag-Jorgensen rifles,
dfscarded a few years ago by the reg-
ular infantry, will soon be introduced
in the house by Representative Jullus
Kahn of Callifornia, chairman of the
nationa] defense league.. The arms,
which are in first class condition, will
be issued to clubs plready organized or
to be formed by cltizens, If the bill be-
comes a law.

Kahn declared that 300,000 clvilian
riflemen would be the bestalicleus for
a volunteer army to meet any sudden

WAr emergency.

Seems

B

EN BY MAD DU
MAES READY T0 D

(United Press Lessed Wire.)

Chicago, Juns 285—Celmly anticlpat
ing death from rables, John Haeder-
kampf, & bhookkeoper, has made his
will, disposing of his property and gave
orders as to his eral,

Hasderkampf Wwas bitten five days
ago by a dog which he had befriended.
The dog was taken to a laboratory for
an axamination for rables, but died
from the disease before the examinm-
tion ocould be made. .

Haederkampf was bitten Tive days
the pasteur treatment at the hoapital
and was told that there ia no hope for
his recovery. He s still rational

Weston Reaches Sharon, Pa.
(United Presw Loased Wire.)

Bharon, Pa., June 23.—Edward Payson
Weston, the septuagenarian pedestrian,
who s walking from New York to,Min.
neapolls, arrived here today. He ex-

sots to reach Warren, Ohlo, tonight.

Our Business
To Apologize

For

OFEEE

But simply to place the truth before people and

let them act as

they see fit.

That easily explains the cause of many a coffee drinker’s disturbance of heart, stomach,

liver and nerves.

It's a good idea when the body begins to show disturbances, to quit coffee and use

INSTANT POSTUM

This pure food-drink, sold by grocers everywhere, is warranted pure and absolutely free
from the coffee drug, caffeine. It feeds and nourishes where coffee destroys the tissues.

Instant Postum is made of prime wheat and the juice of sugar-cane, roasted and blended
to produce a flavor much resembling high-grade Java,

A level teaspoonful of Instant Postum in an ordina

ly, and makes it right for most persons,

A big cup requirss more and some people who like strong things put in a hcaping spoon+’
ful and temper it with a large supply of cream. )

iment until you know the amount that pleases your palate and have it served that

way in the future

Regular Postum (must be boiled).
Instant Postum doesn’t require boiling, but is prepared instantly by stirring a level tea-

spoonful in 2 cup of hot water.
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Reason” for POSTUM Bl

ty cup of hot water dissolves instant-
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Rock Island Lines

MAY 28 TO SEPTEMBER 30, INCLUSIVE
RETURN ‘LIMIT OCTOBER 31, 1913

H

The Route of the
DE LUXE ROCKY MOUNTAIN LIMITED

By purchasing your ticket at our office you have
your choice of any line out of Portland. Special
attention to women and children traveling alone.

Tickets, Reservations, Information, etc.,

M. J. GEARY, General Agent Pags. Dept.

264 Stark St., Portland, Oregon. Phones—
, Main 334, A-2666 '

\————

Very Attractive
Low Rates FEast

from This Date to September 30th

ROUND TRIP "FARES TO

ST. JOSEPH .......$60.00
SIOUX CITY ...... 80.00
DENVER .......... 5500

Every Day

CHICACO .........572.00
ST. LOUIS ........ 70.00
KANSAS CITY .... 60,00
OMAHA ........... 6000 ROCK ISLAND .... 70.00

Also to many important eastern cities; good all summer with
stopovers and diverse route privileges.

A Broad Choice of Routes

You generally expect to include in your castern trip a
number of the big cities in the middle west. It is desirable to
bhe ticketed via a railroad that reaches the greatest number of
them.

BURLINGTON TRAINS RUN BETWEEN
Minneapolis, 8t. Paul and Chicago Denver and Kansas City '
Minneapolis, St. Paul and St. Louis = Kansas City and St Ltoyull
Billings, Denver and Omaha Kansas City and Chicago
Billings, Kansas City and St. Louis = Omaha Kansas City
Denver, Omaha and Chicago Omaha and Chicago
Denver, St. Joseph and St. Louis Omaha and St. Louis

Through tickets via Billings are honored over the direct
line or via Denver to the East, The map in our red folder will
show how a through ticket over the Burlington will include
many of these cities.

R R F e R S Rk
Burlington

Houte “Fhere's Comfort for YOU on the C. B. & Q."
U

ROUND TRIP

EXCORSION TICKETS

TO THE EAST

Stopovers given and long time limit

CHICAGO

In 72 hours from Portland.

Two Daily Through Trains

Equiﬂment the finest. Dining Service so
excellent you will contribute your praise,
and you will appreciate those Great Big
Baked Potatoss.

June.15 to September 15

Yellowstone National Park

Is open in all its grandness. The only Ge
ser ffm Visit this Wonderland via GI;:
diner, the original and Northern gateway,
and “Mammoth Hot Springs.

Call or write for information and liters-
ture on the.

SPRr—

255 Morrison St. Portland.




