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County Judge Cleeton Exceed-
ed Authority in Refusing
. Jury Trial,

Holding that County Judge Cleaton
exceaded his jurisdiction in not allow-
ing Dean G. Ray a trial by jury In.a
non-support action, Circuit Judge Davis
this morning gllowed a writ of review
sought by Ray's attorney.

The decislon affects cases which have
niready been decided and which come
up prior to the date on which the non-
support law passed by the recent legis-
lature goes into effect, 90 days after
its passage. It also has the effect of
ending habens corpus proceedings in
which the constitiitionality of the pres-
ent law is attacked. Deputy BPistrict
Attorney 8miley, who represented the

stale In the case, declared that this de-

cislon by Judge Davis definitely fixes
the constitutionality of the non-support
law as the contention of those seeking

« to have it declared unconstitutiomal was

that no appeal was provided,
Should Have Granted_Trial.

Judge Davis held that Judge Cleeton
should have granted the trial by jury
ns asked, that the order granting Mrs.
Ray $60 a month for support and order-
ing Ray to pay wmedical, dentist. and
hospital fecs excecded Judge Cleeton's
muthority, as the law provides that a
specifiec amount m 8t be named and the
bills were ordered pald without naming
any amount, and that the clrcuit court
had appellant jurisdietion over the coun-
ty court in these cases,

Judge Cleeton has held that the elr-
cult eourt had only concurrent jurisdic-
tign with the county court In the mat-
ter. In taking the position that the cir-
eult court has appellant jurisdiction
Judge Pavis stated that were the con-
tention of Judge Cleeton true there
would be t anomaly of an Inferior
court without an appellate tribunal as
no appeal ean be taken to the supreme
court. On this point he declared that
the conditions of bringing the charge
before the court were entirely daiffer-
aént as an Indletment was necessary to
bring a case befors the efreuit court
while an Information was all that was
needed in the county court. Judge Davis
Also upheld the contention that non-sup-
port s 3 misdemeanor,

May Be Made Felomy.

Under the law passed by the recent
legislature Deputy Smiley stated that
Judge Dauvis' opinion will not have as
great effect as In casee already trield
and which come up befdre the law goes
Into effect. The new law provides that
non-support be made a felony, As felo-
nies are only charged through indict-
ments by the grand jury and must-be
tried by jury, the part of the declsion
touniching the Jjury trial will be over-
come by law. The:leglslature's action
in ﬁlulng Judge Cleeton to the circuit
court and abolishing the county court
will also change conditions,

Under the present law Judge Cleeton
is given discretion in naming the sum to
be pald for the support of wives and
familles. The new law provides that $1
a week be pald tor the support of a wife
and 76 ecents for emch child, the total
to amount to not over $1.76 & weak.
The new law makes possible the extra-
ditlon of men who fall to support their
wives and children,

Tho' teview of the Bay case will ba
taken . up by Judge Davis Wednesday
afternoon,

POLICE AND CIVEIANS
GIVEN GRAFT MONEY

{Uoited Press [oaned Wire.)

New York, March 10.—Impllcating
many clvilian “higher ups” not before
mentioned in the pollee graft Inquiry
In progress here, Rosa Hertz, a “resort”

woman, gave testimony today, She de-
clured that she and her husband had for
yvears pald tribute. Her confession fol-

lowed a convietion in the court of gen-
eral sesslons, She named many . persons
who got her money, Including both po-
lce and clvilians,

—_— -

WANTS COMMISSION TO
REPLACE  LEGISLATURE

(Unlted Press Leased Wire.)

Topekn, Kan,, March 10.—Hecommen-
detions for a commission form of state
government and the abolitlon of the
present system of leglslation were made
In a special message submitted to the
legislature toduy by Governor Hodges.
He suggestad that a commission of from
clght to 16 members he elected to meet
monthly to handle the state's business,
in¢luding the enactment of all laws,

e ——

“AUSTRALIAN MACK” IS
RETURNED TO CANADA

(Unlted Press Leased Wire.)

New York, March 10.—John MeNa-
miara, allas “Australlan Mack,” wanted
al New Westminster, B, ., in connec-
tlon with the robbery there of the
branch Bank of Montreal, was turned

pover today to the Canadian suthorit-
ties, He wlill be taken o Now Wesl-
minster at once,

MceNamam formerly conducted g sa-
loon in San !"r;mgluru. Ho stoutly pro-
tests his  innoceénce but for several
months Las atubbornly reslated all ef-
forts to extradite him,

NEILL RETAINED AS
LABOR COMMISSIONER

{United Press Lessed Wire,)

Washington, March 10.—President
Wilson today sent the fotlowing nomin:
atlons to the menate:

Tirst assistant postmaster general, D,
C. Roper, South Carolina,

Third assistant postmuster general,
Alexander Dockery, formerly governor
of Missourl.

Fourth assistant postmater general,
James Blakeslee, Pennsylvania,

Commissloner of labor,
Neill,

Wiison Fixes Office Hours,
{United Press Leased Wire.)
Washington, March 10.—President
Wilson received the diplomatic corps
3. thig, afternoon.
Poses Lo work from
the porning in his' private office, this
ruls becoming cffective today, No ap-
pointm.its will be kept before 11
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As the result of a communication re<|

celved by the East SBide Business Men's
clu?, which held it8 luncheon today at
the' Grand Union restaurant, 360 Kast

the organization, will maks an {nvesti-
gition of the charges by J. Adams that
under the new system of collecting
water rents It has cost the city $16,000
additional in the past two mopths Ha
claims that 20 additiogal ary
necessary (n the day time and 15 at
night,

It was also decided at this meeting
1o hold a children's parade on the east
side during the Rose Festival. A com-
mittee Including L. H, Wells, L. M,
Lepper ‘and Dan Kellaher was named
to cooperate with the Northeast Por:-
land Improvement club in its plans for
4 celebration on the occasion of the
opening of the new Broadwny bridge.

NATIONAL MINIMUM
~ WAGE LAW PROPOSED
" BY INVESTIGATORS

(Coniinuad From Page One.)

providing a §1% weekly wage were
passed in Illinois, It ‘would drive many
concerns out of business.

1t might not be harmful to busi-
ness If a federal law to that effect were
adopted,” he added. "I would like to
nsk the committee a question. If we
pay the girls in our employ a minimum
wage of 32 a day, what shall we pay a
man with a family?”

Bimpson ' invited the committee to
visit the store and suggest Improve-
ments.

George Lytton, vice president of the
Hub department store, was the next
witness. He testified that his comphny
mnkes presents to its employes. The
panl was voluntary, he .sald, on the
part of the company, and can be term-
innted at will. The lowest wage pald
women by his company, Lytton sald,
was §0.60 a week, but a girl recelving
that amount would reoceive a present,
under the gift plin, amounting to about

tton refused to discuss the profits of
his concern, He thought a girl could
lilve on §8 & week,

Up t0 Girls' Pamilies.

“Your minimum is §6.50, you say,”
said Benator Juul. “Who do you think
pavs the girls the $1.60 difference?”’

“Thelr famllles should,” answered the
witness,

Lytton promised to furnish an item-
fzed statoment, showing how a girl
could live on §8 a week. He admitted
his company could afford to pay girl
en:ployes & minimum wage of $12 a
week but objected to such legislation,
“because ralsing unskilled labor neces-
gitates an advance In the entire wage
scale, and those now getting $12 would
demand §$20 a week.” o

“No servant,” broke in Senator Juul,
“should work for less than |8 necessary
to provide food, shelter and clothing,
You men of wealth don't seem to real-
Izo that for years some of the members
of this committee have been enacting
laws to protect your ll*e and property,
and you ougzht to cooperate,”

Lytton promised to do everything pos-
gible to ald the Investigators,

Rockefeller Denics Invitation,
(United Press Leaspd Wire,)

New York, March 10,—At the office of
John D. Rockefeller Jr., here today, It
was denled that any Invitation to the
Chicage wage Iinvestigators had been
sent by Rockefeller, who leaves here to-
morrow for a six weeks' vacation.

.

Wants State Vice Board.
(Culted Press Leased Wire,)

S8acramento, Cal, March 10.—Declar-
ing thut the grestest soclal evils rested
directly on the lack of a living wage for
women, and that conditions in Callfor-
nin were as flagrant In this respect as
in Illilnols and other eastern states
which are Investigating the relation of
wages to white slavery, Assemblyman
Arthur Shannon of San Francisoo an-
nounced today that he would propose
the creation of a state vice commission,

Girl Workers to Testify,"
{United Fress Leased Wire.)

Los Angeles, March 10.—Testimony of
girl employes in deépartment stores and
laundries will be heard tonight by the
Los Angeles municipal commission in-
vestigating women's wages. The ses-
slon will be held behind locked doors to
protect girl workers who fear to testify
openly,

E. R. BRYSON RESIGNS
AS DISTRICT ATTORNEY

(Bpecial to The Jomrnal)
2aler, Or, March 10.—E. R. Bryson
of Hugens, prosecuting attorney for
the fourth prosecuting attorney dis-
trict, has submitted his resignation,
wnich has been acceptea by Governo:

West. The governor today appointed
E. E. Wison of Corvallis to fill the
vicancy. Attorney Bryson gave as his

reason for his resignation
of personal business,

EARTHQUAKE DESTROYS
TOWN IN GUATEMALA

(United Press Teased Wire.)
Washington, March 10.—Causing great
loss of life and property, an earthquake
destroyed the town of Guajimqullpa,
Guatemala, Baturday, according to ad-
vices recelved today from the United
Htates minister to thal cquntry. The
shake covered a radius of 15 miles and
communioation with the district 18 sav-
ered. Rellef expeditions have been sent
to the stricken town,

the press
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Burnslde street, C. T. Hall, secretary of |-

2 per cent of her weekly salary. Ly-|'

Fight Lasts 12 Hours; Garri-
son Allowed to Retreat to
Agua Prieta.

(Usnited Press Leaned Wire.)

Douglas, ‘Arlz, March 10.—Following
& 12-hour battle In which many are re-
ported to have peen killed and wounded,
the rebels occupy the town of Nacozari,
80 miles south of the border, toduy,

The federal garrison evacuated the
town late last night under a flag of
truce, and 121 of it original 171 mem-
bers marched, weary and bedraggled,
into Agua Prieta, opposits Douglas, to-
day. How many of the 50 missing are
dead or wounded ls not known.

The federal garrison at Bl Tigre, an
important mining center, also fall be-
fore the Natiopalists late yesterday
The government commander surrens
dered without firing & shot and marched
out of the town. Armed townspeople
harried the federals in their retreat
southward, killing four and wounding
11, according to reports received at
Agua Prieta today, '

General Ojeda, In command of the fed-
erals at Agua Prieta, withhheld all possi-
ble information of the defeat of the gov-
ernment forces at Nacozarl, Varlous
accounts of the battle, however, were
furnished by stragglers from the town
who followed the federals In their
flight,

According to these stories the rebels
greatly outnumbered the federals, who
offered a desperate resistance, Many
rebels were killed In addition to the
heavy federal losses which seem cer-.
tain,

Wire communlcation with,Nacozari is
broken today and no news of the situ-
ation there has been received. It Is un-
derstood, however, that Colonel Braca-
lonte, who led the Nationalists in the
attack, will join forces with rebel lead-
ers at other disputed points after his
command has recuperated from the bat-
tle, leaving a handful of men to guard
the captured town,

St ————"
Border Town Panic Stricken.
Nogales, Ariz, March 10 —Nogales,

Bonora, was thrown Into a panic of fear
today when a report was circulated that
several hundred rebels, encamped 15
miles south of the town, were marching
toward the border. Scores of refugees,
carrylng their valuables, fled to the
American side of the International line

Colonel Emillo Kosterlitssky, com-
mander of the Bonora rural police, ar-
rived here durlng the night to take
charge of the situation, Under his com.
mand ure 250 rurales and 250 regulars,
the latter comprising the Barrison,
which i commanded by Colonel Reyes,

Juan Cabral, former Madero offlcial,
18 at the head of the rebel force. Re-
ports late yesterday, when the rebels
moved to their camp south of the
town, were that the forces comprised
abgut 600 men. Today it was reported
that thelr number ranges from 600 to
1600,

The safes and booka of the Mexican
custom hbuse were removed (o the
American side of the border durlng the
night. Wagon loads of household goods,
tralled by llvestock, were brought across
today. ]

HE SUES BECAUSE OF
UNDELIVERED MESSAGE

(United Press Lessed Wire,)

Beattle, March 10.—Because he failed
to recelve a telegram sent by his wife,
December 3, 1010, to St. Paul, Minn.,
while he was temporarily absent from
his home In BSeattle, advising him of
the serlous lllness of his baby gir,
Charles E, Corcoran Is suing the Pos-
tal Telegraph Cable company for $2100
damages.

The father says he was in {gnorance
of the baby's subsequent death and bur-
ial until he returned to his home to
find his wife suffering great mental
anguish over his apparent Indifference
and neglect. Trial of the case was
begun this morning before Judge Dyk-
mann,

Klamath Justice {in Quandary.
(Salem Burean of The Journal.)
Salem, Or, March 10.— K. W, Gowen,
justice of the peace at Klamath Falls,
s In a quandary, and has written the At-
torney General Crawford for advica, He
Bays in January a game warden ar-
rested a man who had beaver skins In
his possession. The man was fined and
tho skins were confiscated, The jus-
tice of the peace has the skins, he
doesn't want them, and he doesn't know
how to get rid of them without him-
welf becoming a law violator, The as-
sistant attorney general 18 looking Into
the matter,
[

Democratic Paper for Olympia,
(Special to The Jouroal,)

Aberdeen, Wash.; March 10.—Demo-
orats of the state intend to establish
a delly paper at Olympia and there may
be more than one paper [ssued in the
interests of Democracy If all parties
who deslrs to be Interested in the pro-
posed publication are mot let In. Papers
of Incorporation have been flled by one
set of Democratlo leaders,
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|SCALDED BY SOUP

-

John Warner, 18 montha 614, who was
scalded by & kettleful of bolling soup
Friday afternoon at the home of his
parents, Mr, and Mra, John Warner,
1187 East Twenty-fifth streét north,
dled Baturday night at Good Samari
tan hospital. The chlld's mother wa4
attempting to warn him sway from
danger, when a towel which she waas
waving at him caught in the handle of
the soup kettle on the stove and tipped
its contents on the youngster.

Chlef of Police Slover says that n3
report of the sccident was made to the
police ptation by the hospltal authori-
tles, though the city ordinances pro-
vide that reports of accidents skall al-
ways be made,

Warner, the father, is a waiter at a
local hotel and arrived with his family
from Germany a short .;.lme ag0,

ARSON TRUST PAID
$400 0 $1500 A FRE

(United Press Leased Wire,)
South Bend, Ind, March 10.—Confes-
slon that a nation-wide “arson trust"
exists was made here today by Ben
Fink, alias Finkelberg. He admitted
that 30 fires in Chlcego and numerous
others In western citles, aggregating a
loss of $500,000, were of incendlary or-
igin,

Fink Implicated 50 Chicago and New
York insurance adjusters and 100 oth-
ers, He declared that Adjusters Spira
and Zar of ®hicago, whom he says Are
héads of the trust, pald him from §40)
to $1600 for each bullding fired, Bpira
and Zar sometimes recelving as much as
$10,000 for each bullding destroyed.

RESUME HEARING IN
WINTERS ESCHEAT CASE

Mearing of further test!imony in the
efforts of Mrs, Carrle B. Winters AKer
of Ontarlo, Or, to substantiate her claim
of relationshlp to Henry D. Winters,
wealthy east slde recluse who died two
years ago leaving an estate of aboul
$100,000, was resumed this morning by
Judge Cleeton.

Last December Mrs. Aker's testimony
was taken and today the testimony of
Mrs, M. J, Mann and A, W, Lyons was
given to the effect that the photograph
of Henry D. Winters was that of a Win-
ters who llved In Worthington, Conn.,
about 2 years ago. E. Brong testified
that Winters Introduced a young man
to him as his nephew during the Lewls
and Clarke fair.

The testimony now being taken is of
the relationship of helrs represented by
Barge E. Leonard, Manning & White and
Leslle J, Aker, an attorney of Ontario,
Or, Testimony of the numerous othér
claimants will be heard later. Many
depositions are to be read at the pres-
ent hearing from clalmants in Johnrs-
town, Ni Y., related to Mrs. Aker, The
state Is &lso a claimant and sleps are
to be leken to eéscheat the gstate,

Project Farmers Pay Under Protest,
Bpecial to The Journal.)
Klamath, Falls, Or.,, March 10,—The
farmers of the Klamath project, to make
surd of having water, will not refuse to
pay the operatlon and malntenance
charges. While they [feel that the
charge 18 too high, even if It is legal,
they do not propose to postpone pay-
ment, If the charge has been made
contrary to law, the money will be re-
funded. The government ruling is that
all such charges must be pald . within
ten days after the supreme court of the
United States renders a declelon. If
the decision is favorable to the reclama-
tion service, this rule would work a de-
clded hardship on Klamath Irrigation-
ists. They find It easler t0o pay when
they have arranged to pay than on such

short demand.

Rabid Dog Kills Sheep at Durkee,
(Bpecial to The Juarmsl.)

Durkee, Or,, March 10.—A sheep dog.
supposed to have become Infected while
defending a sheep camp near hert
against the attack of a pack of rabid
coyotes, two of which the dog killed,
later went mad. Twenty-five sheep
were killed by him in one night. The
camp-tender shot the dog. As other
dogs of the nelghborhood werg bitten
by him, they are belng closely watched,

Confer K. of C. Degrees at Pendleton.
(Bpecial to The Journal,)

Walla Walla, Wash.,, March 10.—A
dealegation of 30 members of the local
order of Knights of Columbus left on
a apecial car Bunday morning for Pen-
dleton, where they assisted In the or-
ganization of a chapter, A class of 50
candidates was Initiated, the Walla
Walla team conferring the degreos,
The local delegation returned Sunday
night,

The German government has com-
plled a chart showing the principal
wireless stations throughout the world,
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" OF SUFFRAGETTES

Senate Committee to Get Affi-
davit by One of Women
Marchers.

(United Press Leased Wire.)

Washington, Maroh 10, —Admission
that 576 policemen were unable to
maintain order on Pennsylvania avenue
here March 3, the day of the suffragette
parade, although 367 patroimen kept
that thoroughfare clear on March 4,
was made today by Major Richard Syl-
vester, head of the metropolitan po-
loe department, when he resumed the
stand befors the Jones senate sub-gom-
mittee, Investigating the fallure of the
police to protect the women marchers.

Miss Janet Richards gave damaging
testimony agalnst the police,  Bhe swore
that at one point of the parade a ser-
geant and 17 patrolmen abandoned thelr
work, making no effort to protect the
women marchers, Miss Richards fur-
nished the numbers of the pollcemen
whom she alleged were derelict in thelr
duty,
An affidavit that certain men deliber.
ately spat tobacco juice into the faces
of the women marchers was given to
Miss Alice Paul, a leading Washington
suffragetta today by Miss Patricia
Street. Miss Paul doclares she will
present it to the investigating ¢ommit-
tee.

Mrs. E. D, Calkins Dies at Hood River
i&pecial to The Juurosl. ) '
Hood River, Or., March 10.—Mrs. E.
D. Calkins, age 74 years, one of the
plioneers of Hood River, died at her
home near the city Friday, March 7.
Mr. and Mrs. Calkins came to Hood
River In 1888, They were married at
Americus, Kansas, In 1877, Besldes a
husband, one son, Thomas, survives.
Mr, Calkins belonged to the famous
Iron brigade of Wisconsin and lost one
leg at the battle of Antictam on Sep-
tember, 1862, and after the llmdb wus
shot off he stood guard for two hours.
The funernl will be held Sunday. Rev,
H. A. MoDonald will officiate.

Durkee Saloons Must Quit.
{Bpeclul to The Journal )

Durkes, Or.,, March 10.—Baloon men
of Durkee will be forced, under an ar-
ticle of the roadhouse bill eliminating
egaloons from unincorporated towns,
pnssed by the recent leglsiaturs, to
close thelr doors. Facing the proapect
of & "dry”"town within the next 90 days,
some anxlety ls being felt as to its ef-
fect on bupiness,

Joaquin Miller Left $53,000,
(United Press Lensed Wire.)

Oankland, Cal,, March 10.—Mrs. Abble
Miller, widow of Joaguln Millér, was ap-
pointed administratrix of her husband's
eatate here today. Mrs, Miller filed an
inventory showing $60,000 worth of real
estute, §600 in omsh, 3600 In royaities
and $20423 personal property. Milller
left no will

Mrs, Herter Is Dead,

Banta Barbara, Cal, sfarch 10.—Mrs.
Christlan Herter, a soclety leader in
New York and Washington a quarter of
A century ago, dled at her winter home
here today. Her son, Albert Herter, a

The land products show was dated
for November 1-8 inclusivé by the diree-
tors of the organisation at & mesting In
the Commercial club this afterncon.
John B. Beall was elected president; J.
Fred Larson, vice president; Royal W.
Raymond, sgecretary; Wilfrid B. Jones,
tremsurer. An executive board was
elected from o list of seven nominees,
as follows: Wilbur E. Coman, H, J. Ot-
tenhelmer, A, P. Bateham, Wiifrid P.
Jones, Jullus L. Meler, On the board of
18 directors the names of W, D. Bkinner
and E. D, Timms were substituted for
Frank W, Power and G. E. A. Bond, on
the Iast year's board,‘the list now
standing: A. P. Bateham, W, P. Jones,
H. J. Ottenheimer, Francls Bealy, Wil-
llam McMurray, C, A, McCargar, E, D.
Jorgenson, J, Fred Larson, W, H. Chap-
in, John 8. Beall, M. A, Mayer, E D,
Timms, W, D. Skinner, W. J. Hofman,
F. W. Hild, Jullus L. Meler, W. E. Co-
man, F, H, Page.

There was no discussion to give body
to the rumor that the land products
show would not be held. C, C. Chapman
sald a legislative act made it possible
to get §5000. A. P. Bateham, president
of the state horticultural society, sald
the legislature did not appropriate mon-
ey for frult prizes and this fund would
have to be obtalned elswhere this year.

M, J, Costello Visitor Here.

M. J. Costello, assistant traffic man-
ager of the Great Northern Rallwey
company of Seattle, is in Portland te-
day, en route from Ban Francisco, He
reports considerabla business aotivity
in the soeund city. '

Mutualists Plan Rally.

A rally will be held by ths B. E.
Mutualisy assoclation at Forty-sscond
and Gladstone streets tomorrow night
at 8 o'clock. A musical program wil
ba the feature.

(Unitad Press Leased Wire,)
Tacoma, Wash., March 10 i
adoption of a resolution before the nodnm

clalists’ conventlown forever barred B J\
' Brown, Joseph Gilbert, Geerge W. Bool!
M. J, Kennedy ~nd other Seattls “yel=
low" leaders from the party in this
state, and flxed the time limit at thres

ship or reinstatement in their own or

also bars from .membership in the fue
ture any member of tha Soclalist party
who has been expelled twice or who is
convicted of party treasan.

Expelled Beattle locals will not be
allowed to return to the party under any.
conditions, Members who have been exe
pelled once must “‘educate” or purge
themselves of “yellow” prinelples dur-
ing the next three months if they wish
to return to the “red" fold. This ine
cludes Homer T. Bone, August Einhaus

servatives, :

Tacoma local No, 6, which was ex=
pelled at last night's session, wius re-
Instated today after delegates had exe
plained to the grievance committee that
they had been led astray through Ig-
norance on thelr part and through the.
alleged political designs’of others.

It was reporied that the party has
but $408 to meet the per diem of $2 as-
sured tha delegates. Of this $222 will be
expanded in giving full pay to delegalos
from 87 locals, while delegates from
06 locals will receive but $2.33 each
for three days' time
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