Opinion of Judge Dillon Quoted

fo Show Legal Status of

* Waterfront; Helation to the
Dook Bill.

. By J. B. Ziegler.

For the penefit of the legislators at
Salém, <o £ to the doeck bill, and
Inggeaghlg various amendments there-

, permit me to again quote Judge DIl
lon, the  greatest. authority on the
subjeet In this couhtry.

It is sald by these objectors thay If
the state can not convey to riparian
owners il ean not convey to the city—
that a conyeyance of public property
to nu privite owner is an alfenation,
whils & conveyance to the clty ig not,
the ¢Hy belng an agent of both sl.nlc
and publie,

Judge Dillen says on this point, pase
486 Vol 1, "Municipul Corporations:”

“But grants of submerged lands of
& harbpr are frequently made to munie-
fpalities, usually upon trusts and sub-
Jeot to public duties in furtherance of
navigation and commerce. These grants,
being made to agencies of the slate
abd in, furtherance of the trust upon
which the state holds the submerged
lands, are not open to objection, It has

also béen sald that in every
grant of lands - bounded by  navi-
gabls waters, made by the stlate

a8 trustee for the public there is re-
served by implicntion the right to so
Imprové the waterfront as to ald nav-
Jgation for the benefit of the general
Public without compenestion (o the
riparian owner, The implication springs
from the title to the tideway of navi-
gabla waters, the nature of the sub-
Jeet of the grant, and its relation to
navigable tldewater, which has been
#ptly called the ‘highway of the world,'
Navigation Righta Bafamonnt.

"“The' purpose for which the state
holds the title to lands under tidewater
i Inconsistent with the power to grant
any easement or right to adjacent up-
lands that will prevent the state, when

the nelessities of commerge demand,
from wharfing out to deep water.

Hence {t has been lald dowg sdn general
terms that nll the rights of riparian
owners are subject to the paramount
right of navigation over tidal and oth-
er navigable waters,"

“The power to protect the dominant
right of navigation includes not only
the power to keep the navigabley wa-
ters free from encroachment, but to
improve the navigability of thesa wa-
ters by work upon old channelg or dig-
ging new channeld or othérwise bhalow
high water mark. The state has been
held to have a right to construct works
for the lmprovement of navigation with-
out incurring any Huhﬂ.ﬂy to riparian
owners, Thus it has been held that
the city of New York hns power to ine
prove the waterfront of Manhattan Js-
land for the benefit of navigation free

from any interference by the riparian
owner, This right to, improve naviga-

tlon exists Yeecause.in every grant of
landg, bounded “ﬁ‘{mlxahh‘- wilers mS

trugieh (ar-thie l!q_‘,__l,_:u-ru i regeryedy

Use Your Car the
Year Round

HE Diamond |
Safety Tread {
Tire makes auto- |
mobiling a vyear
round pleasure. It |

Won'tslip, Won't slide
Won't skid —it grips

You're always safe—with
the Diamond Safety
‘Tread—youn drive with
pleasure all the time, no
matter what the weather

or the road conditions.
Mnde in your size to fit
your style of rims.

Diamond h!etr &lqnuan\ Tread
2 for Anhwoh nloroycln. and

' At Your Dealer's

The Diamond Store
Seventh and Burnside Sts.

s

i

| high

ferred upon It as trustee for the pub-
He In and to navigable waters, and sub-
Jects the city to d&mu'ol u.udtd tu ri~
parian r 4

Ontrur to Trust. ’
It would seem By *this comstriction
of thg law that harbor propertjesisre-
not liable to.other publi¢ burdens than
that of ‘public  navigstion ' and , com-
merce; and consequently the diversion
of revenues from such properties to oth-
er uses, such as the proposed leases for
the benefit of the sthool fund, would be
contrary to thé trust lmposed apon the
state.
For the same reason, in great part, eit-
fes such as New York, London, Ham-
burg, where the value of harbor im-
provements, traffic connections, and
consequent commercial development are
recognized as thie basis of municipal
growth and welfare; public harbor prop~
erties arg kept free from entanglement
with other public utilities,'and the rev-
enues arising therefrom are devoted
strictly and golely to the comstruction
and maintenance of same.
Not only that, but England, Germany,
France and Japan, have assisted mari-
time commerce by large subskiles, both
to harber improvements and (raffic
lines.
The people of Oregon would receive
far grester benefit by permitting the
city of Portland free use of the bed of
the harbor and granting all legislative
encouragement necessary than by levy-
Ing upon jt petty assessments in an ap-
peal to the alleged rights of parts of the
stn!r, not in immediate contact with it,
put yet dependent upon the traffic rates
they secure through the Portland termi-
nal.

Much Depends on Fort.

The prosperity of Oregon and Port-
1and ‘ure 'as much interwoven as that of
Germany is with its ports of Hamburg
and Bromen., And the development of
these since 1871 by unlimited state and
municipal appropriations and an exten-
sive and elaborate system of rate reg-
ulation s the marvel of the age.

There, however, the problem was stud-
fed as a sclence; hers it s neglected
and left by lgnorant politicians to the
fortunes of chance, subservient to the
behests of very petty political ambi-
tions, )

After b0 years of neglect, and weak
yvielding of these gpublic properties to
the demands of Incompetent and uncor-
rellated private interests, Including at-
tempts to divest the public-title, and
untl rallroads antagonistic to water-
wiys have acquired 60 per cent of the
ripurian rights, with never a thought of
publie revenue. .

Now, when the people of Portland
have taken the necessary prelimipary
stepa Lo assuming the ownership and
improvement of the properties, and with
great effort the leglslature has been
stirred to attention, we begin 'to hear of
revenucs due the state.

Belong More to City.

I such were not due under private
administration, why under publle ad-
ministration. In fact the properties be.
long more ta the clity than to the state.
The slatg has title because of her sov-
ervignty. In this case the representi-
tives of the state had neglected, at-
tempted to dvest, and had forgotten the
properties.,

When the city appropriated funds and
¢lalmed the properties fo Improve, It wiss
the public claiming its own, It I8 llke the
Lstop-Tath o ho ohily, agséris hiF clpims
of uffection to the child when the real
Tother appeats, and then wants money
to forego those clalme,

However, if It will add any support to
the bill, the-small revenue they have in
their éve I8 hot of great lmportance.
The denlal and confusion of the city's
right in these properties with other in-
tricate exigencles Is of more,

Clean cut “possession and administra-
tion, entirely free from outside inter-
Pference or burden, 1s the only. gorrect
policy for the basle utility of the port.

Statement Oalled Misleading,

It was statéd fn a review of a letter
of Doek Chatrman Mulkey to Benator
McCulloch, published by a morning pa-
per, that a wharf right when used be-
comes an Irrevocable right, and can only
be secured by exerclse of the right of
emineut domain,

The stutement is milsleading. It is
teue in relation to iImprovements and ex-
penditurgs made, but not as to the fran-
chise right itseif, Just as In stlreets,
Fthe pringiple 18 being established that a
fratchise grunts only a right of use to
the extent specified and avalled of, and
none whatever to posscssion for specu-
lation or exclusive purposes; tia like
principle Is being applied to waterways.
In Oregon the law is construed that the
riparian has no right beyond vordinary
water llne, except such #s the
Btate sees fit to permit, and in Bowlby
ve: Shively, since the passage of- the
whar! right act of 1862, under which ri-
parians are now clalming, 8hively, the
riparinn, ‘was held to have no rightpg,
since he had not avalled himself of the
privilege conferred by the act,

Congress, Invested with the rights
of the United States to control naviga-
tion snd commerce, (s also taking cog-
nigance of this guestion, and Major Mc-
Indoe, engineor In charge of this har-
bor, has very recently made a report
to the mecretary of war In obedlence
to a demand of congrers, embodying] spe-
cifionlly the following Information:

Engineer Makes Report.

(a) The general location and descrip-
tlon of water terminals and the extent
and method of thelr use by water car-
riers and their general efficlency, and
whether open 10 use by all water car-
riers on equal terms, and such nforma-
tion as may be accessible as lo {hﬂ terms
and conditions of use:

(h) Whether physical connection ex-
Ists between such water terminals and
the rallyoad or rallroads serving the
same territory or munieipality, and also
whether theére ex!sts between any of
the watér carrlers operating upon wa-
ters undér improvement or heretofore
improved and any rallvoad or rallroads
a mutunl contract for interchange of
traffic by prorating as to such long

distance trarfliec as may be desived to he
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-nma. appeinted by congress, and &t~

tached to the war office, formulated the
following rules, in force since:

That no werk «of construction or
maintenance be undertaken by -the gov-
ernment .at any harbor constructed by
and operated in the interest of a cor-
porition or private and adapted
to the promotion of that interest enly.
That the work at any harbor be con-
fined te the general part of the harbor,

With Wind at Their Back Fast
Siders Shoot Two Goals
in Second Half.

The Lincolu High school soccer eleven
was defeated yesterday afterncon by
ttm Washington team by the score of

including as may be necesasry the con-
struction and  malntenance of break-
waters with the general snchorage area
protected thereby, of entrance piers and
Jottles at.mouth of innér channels and
the portlon of such channels immedi- |
ately between them, and the long gen-
eral channels of approsch as may be
necessary to connect the harbor with
outzide deep water.

Thase things show that the federal
government is recognizing the policy of
public Improvements of harbors, and is
impesing the duty upen the local publio
and government, only assuming the
duty of keeping open access to *he sea]
and particularly announces the polley
that government support to that extent
will be withlield where publie interest
improvement, access®and control of said
harborg are meglected or lackingm.

SAYS WILSON MAY
HAVE TO BEGIN ON
THOSE HANGINGS

(Continued From Page One.)

Balley issuéd a statement this afternoon

explaining the order and denylng its

iNegallty as alleged by Spreckels,
Bailey Explains Order,

“The* order simply increases the nums
ber of depositories,” sald Bailey, ‘for
the purpose of simplifying check ex-
change without materially increasing
the fixed balance of national funds in
national banks. Under the old system
there were 4560 national depositorles,
carrying a total fixed balance of $48,-
000,000, Under order No, § the numbgr
of depositories is Increased to 550, and
the fixed balance increased to about
$60,000,000. This means a decrease in
each individual bank.

“Mr. Bpreckels is entirely wrong In
his argument.
in the balance Leld by New York banke
On the contrary,
decrease in individunl balances. We de-
posit in New York about $2,000,000 a
day and withdraw about an equal
amount.”

Balley explalned that the government
charges banks no {nterest on govern-
ment deposits because of the great as-
gistance they render the trade in nego-
tiating government securities free of
cost to the gbvernment.

“Bosh,"” Says MacVeagh,

“Moonshine” and "bosh' were the
words most used by Secretary of the
Treasury MucVeagh thls afternoon in
referring to the prediction In New York
of Rudolph Spreckels that the country
fg threatened with finapclal difficulties
as & result of the lssusnce of treasury
l:il'r.‘lllur No, b. MacVeagh said;

“Sprecklés’ fear that money stringen-
ey will confront Woodrow Wilson's ad-
minlstration a8 a result of the order, is
absurd. [t is all moonshine, Tha banks
will merely have a working balange ang
will not be

one,
“Sproclkles’
Mthe outgoing Repu
Is utier hosh, It ‘evidently
on liftle Information on the subjeot.”

intimation of a pglot

the order causing a panie:

“I haven't seen the order,”
torney General Wickersham;
talk of a plot to dynumite the Wilson
administration with a panle bomb
nothing mors than hot alr”

Tha treasury department heres

the order and also for iis
terpretation,”

TAKING UP COAL LAND

(Epeciul 1o The }ll]r[l 1]
Murshfield, Or., Feb. —Cond
whileh It is T».-lh\f_d will later
highly valuable are belng taken
what s Known as the
try, far down on
Coquille river and
of Coos counly,

rights
on be
up in
Eden Ridge coun-
tha south fork of the
in the southern part
f o Tfine

Copl of very

quality always has bheen known to ox-
Ist there, but the previous Inaccexsibil-
ity of the country has caused It to be

overlonked. The Smith-Fowers Logging
company §s now building a rallroad to
that part of the country, and the pros-
pect of truneportation has directed at-
tentlon to the valuable coal deposits,

Anticlpating & move of this kind, a
prospector and locator has been In the
toal country for a year or two past, and
has opened velfis and investigated the
conl on the government lands. Yle hasm
localed investors on these government
lands, and in guch cases Lthe lands have
been filed upon under the minernl act
In the year number of Coos
county men hive taken up coal lands In
the district, and since the railroad haa
started In that direction many others
are Investigating the lands,

past n

WOLVERTON GIVES OUT
THAT HE'S 60T LIVELY

New Sacramento Manager to
Have Full Charge, Accord-
ing to Owner Atkin,

1Unlted Vross Lonsad Wire. s
Sacramento, Cal., Feb Basgobal) is
brightening up considerably here today
following the arrival ¢of Harry Wolver-
ton, to whom Jack Atkin has turned

for 1913,

is needed In the way of fluancial back-
ing and leava: the rest to

In & Bacramento uniform this season,
and with Arcllapes, Munsell and Stroud,
tho box, %

Wolverton (s preparing for the train.
ing season at Marysville. The Benators
will begin the limbering up process
about the first of pext month, upon the
arrival of s number of players from
the east.

-

There will be no increass’

there will beg 2 marked |

crowded with gold subject !
to cxll and subsequent hardship to uny-|

by ||
foan pdmigistration §
wasg mado

President Tafés and the cabinet dis- |
cussed this afternoon the possibility ot

sald A(-'
“hut all

Is
s !
flooded with regquests from treasury of-

ficinls and natlonal banks for cpples of
“official in-

ON COQUILLE RIVER

over the ruins of the Bacramento club |
Atkin has promised to furnish all that '

Wolverton, |

The former Oukiand leader hus an-| wltl rgm, tip.
nounced that Jack Lively, who waa All slges,
formerly nn Oakiand pitcher, will be;

15 expected to tuke his yegular turn in|
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in, poultry, .

2 poals to pone, The game was phiyed
[un the Jefferson grounds, and good work
was marred by & strong wind which
|sw**m the fleld.
j The Cardinals succeeded in holding
the Washington eleven scoreless in the
first half, but in the second period, with
the wind at thelr backs, the Washington
pleyers scored twe goals. Adams and
Gilbert scored Washington's goals,

The Linceln team scored one goal in
the first half, but this was disallowed,
because the referce held the players
were offside.

The lneup:

‘Washington, Jefferson:
Clement ........:G............ Pauley

Ball TRIRTER | T AR A + Oreer
BYOWER seevsersedi Bieesasnss .. Bteela
Jones ........ R HB,....c054 Pazet
Gilbert .......C H B....... Farley
Loughton .....L H B......... Young
Campbell .....0 R F.... Goodwin
Willlams ......I R F.., ... Tanansee
Daly ceesnssasc Fo...50 . Roussellot
Adams ...av..s 1 l. aatice Linklater
Hazlett ....... ¥...... Wolverton

BOB WOODWORTH WILL
AID0. A. G TRACK TEAM

Crack Lincoln High School
Jumper Enrolls at Cor-
vallis; Stewart Smiles.

) (Specinl to The Journal,)

Oregon Agricultural College, Corval-
lg, Or., Peb, 7.—Dr. Btewart's Hopes of
a strong track team to repreBent the
OUregon Agricultural college were con-
siderably brightened when Robert Wood-
iworth, the prominent Lincoln High
school athlete, appeared at the regls-
trar's desk to sign up for the coming
semester, The addition of a man who
can leap with any of the high jumpers
of the northwest conference to the O.
A, C, team has ralsed the status .of the
| squad a good many points,

Woodworth has competed In all of
the interscholastic meets held at the
Oregon Agricultural college and Univer-
sity of Oregon for the past two years,
winning the high jump last year and
making a new record on the 0. A C,
athletic fleld, clearlng the bar at § feet

\fdll Fixes Sox Tuhin'
Oskland, Cak, Feb. T7—Tip O'Nelll,
wito has been acting as Charles Comis-
key's agent on thé coast, announced to-
day that one squad of the Chicage
White' Sox will traln ' in Oskland,
O"Neill stated that the southérn squad,
which had planned to go to Pasadegs,
probably will be taken to Los Angeles
where they can use the Washington
park fileld of the Coast league,

O'Nell] left this morning for Chicago
to confer with Comiskey, and Manager
Callahan of the Sox.

A modern Chinese trade union has
regéntly been formed in Shanghal by
about 2000 goldsmiths and =ilversmiths.

WL BTE TUNH{I

Four Round Main Event Prom-
ises to Be Hummer for

Lightweights.

(United Press. Leassd Wirn.)
San Francisco, Feb. 7.—Rossessed of

a puszling style and a “kick" that would

wilt @ heavywelght, Tomm§ McFarland,

the local lightwelght, expects to disposes
of Red Watson in ahort order in their
four round main event here tonight.
Watéson, on the other hand, cannot
figure how McFarland s going to sur-

are ready in

tans.
back still a big favorite.

Unfinished Worsteds.

Made Yet"—sold only

to $40.
£3 Hat.

New Spring&

System” Clothes,that we would

like every man to see Saturday!

Smart pin stripes, fancy blues, grays and
Two and three-button, with the box

*A splendid showing of Blue erges and

“Bradbury System — The Best Clothes

-Spring Blocks in “Adrienne,” our famous
Derbies and soft shapes.

“Arrow”’ Shirts in new patterns, $1.50.

Open a charge account with us now.
small payment—balance as convenient.
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OUTFITTING CO.

On Washington, at Tenth

Styles

radbury

at The Eastern, $20

A

9% inches, That jump is good for w
place in any meet in the northwest. This

-7

m!‘ L
White; Soldler Murphy “\
all -ef Ban Francisco,
bell, of San Franeisco, vs e M
Kid™ of Butte, are the m
naries, F

The poultry featurq in the 88
Joulrnnl Is pmm very Intave
ultrymen. columns
ﬂ°1pfu1 hints that.can be used {
sdvantage. : *
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Boots
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