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Agresment Forced on Roads
Compels Shorter  Hours

Says Buckley.
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Machinist, recsiving 43 cetls  Jer
day, mikes F173 & standard day eof
Bine houra 9839 sandard day, It dare

wages. 1100 on cight hour & day wages
$81.04 op slght bowrs & day per manth
of 38 days and J70.92 on cight Boure &
day. fve days A& woak making but 23
_ working days & month |
Good Wage for Bollsrmakers. |
Pellermmakers recelve 43% cents pes
bour, $3.01 per mandard day, # hours
4 HOLTY per standard day, 3§ dayws wago»

*

.40 pur oight bour day; 9048 per
elght bour day, monih 34 days, nnd
T4 per wipght hour day, five daye

por week and 71 days per monih
Dlackamitha receive 43 cents per hour,

4 $0.18 per standard day, nine hours'|
wages; V028 per standard day, 34 daye
} wagos: J1.368 per eight hour day wages

MW138 per elght hour day, per monih

e 20 days; and 378.90 per cight hour duy,
‘five days wouk, 32 days In Lhe monin
Bheei melal workers recaive 36, conia
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HUNTS HUSBAND

Ethel Lewis Left Almost
Penniless, It Is Said; Male
Takes Jowelry,
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SECOND SCHOOL FOR
GREGORY HEIGHTS|

Al yesterday's special mesting of 1he
schoal beard 'he Gregory JMetghts 1w~
provement ub wen s Mgkt fer a
»el " wf the Melghta The
residenta of Lhe section sorth of Moae
tavilia wanied the school placed ol the

foot of Lhe i and K L Bakia ap-

proved & site st East Bghty-third and
Blakiyou strevia although thers are B
uery heyond and few near om this alde |

3 - - jferk was Instructed, how-
rof, o purcliase a plot of grouand mll
Last Eeyventy-fourth and HMiskiyou
sirests, J40 hy 331 feet or meariy two
AcTes The property s under oplion
o 1. C. Jenkes and the price salieg 19|
Jiic which wa. admitied to be very
reasonable A four poem portable e haol

use will be erected af once Ancther |

will probably be provided In the
near Ffuture for the Montavilia dlstrict
near Kast Elghty-third and Jdlisan.
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MOUNT CALVARY LINE

SCENICALLY BEAUTIFUL |

With the operation of cars over the
Mount Calvary Illne of the United Rall-
ways In cunneclicn with the rervice of
the Portiand Rallway, Light & Power

1
rompany, Porllang now has two remark

' par hour, JB.18 per standard day, nlne | .. scenie t
Rours’ wages: 85190 per stapdard dJ--I ) scenie routss, the new line vying

38 days wages, 3.8 elght hour day
! wages, JT2.50 elght hour day per wnonth
26 days; and $61L.50 per elgbt hour day,
five days a week, 22 days &
{armen receive from 34 cents Lo 21
otnte per hour, §3.08 to §1.89 por stand-
ard day, nlne Lours’ wages, J79.56 W
§40.14 per standard day, 16 days’ wages,
$3.72 to §1.68 por elghit bour day wages;
$70.72 to J48.65 for vight hour day, per
month %9 days, and from 856084 to
$46.96 for elght hour day, five days &
weelk, or 22 days a month.

Rules of Arrangement,

The rules guaranteeing this arrango-
ment are!

. Blacksmiths and apprentices—Reduc-
tion in hours and force: Should a reduc-
tlon of expenses become Docessary, the
time shall be reduced to elght hours a

{ “doy and five days a week, If a further
reduction of expenses ls required, senior
moen and those with families depending

" on them shall have preference,

: Bollermakers—Reduction in hours and
force: Wnoen It becomes necessary to
reduce expenses the hours shall first
be reduced from nine to elght and from
pix to five days per weok, If further
reduttion of expenses Is required, senlor
men and those with famllles dependent
upon them shall have preference,

Machinists and apprentices—When It
becomes necessary to reduce expenses,
the houra ehall first be reduced from

‘- nine to elght and from six o five days
per week. If a further reduction Is
required, senlor men and those with

families, dependent upon them =shall
have prefercnoee.
Carmen—HReduction In force: When @&

reduction of expense becomes neces-
! eary, the working days shall be re-
duced to nine hours at maln shops and
six days per week, after which, should
8 further reduction be necessary, the
force shall be reduced, and in reducing
the force, married men, and senlor memn-
bers, If proficient, will be given pref-
/a erence of employment, The Tforfe not
i to be Increased while reduction of hours
is in force. In casy of extra men being
employed durlng & rush, It will not
be necegsary to reduce expenses by a
t reduction of hours, It belng understood
the extra men will be luld off when the
rush Is over.

Admitting thet the Harriman lines

R have as many men at work In thelr
sliops as was stated in figures glven

out by the rallroud yesterday, C. R,

Merrill, secretary of the local federation
. of rallrosd men who are out on strike,
clalms that these new men ure unskilled
and are not taking the places of the
, old employes who struck.

“If the company has so many skilled
men,"” said Merrill, "why do not the men
turn out engines which nesd compura-
tively only small repaira to make them
ready Tor service? For Instance, en-

_gne No. 106 could e made ready for
service under normal eonditions In twa

d ' days, but it has not been repaired yet
. “We also kpnow that the three bolt-
= makiug  machines in the blacksmith

Bhop at Albina, which run full every

. day before the strike, have not turned
y & wheel since the men walked out. The
s company only had a small wupply of
- -!__. ¢ MI“ on md.

Striks Has Effect,

“And it 18 knowp that these alleged
skilled mechanics smashed a plancr gnd
S an engine driver wheel lathe at the
Bouthern Pacifio shops at Brooklyn,

“The rmllroad officials are showing
that thay are beginning 1o feel the
sirfke, that's all” sald Henry Weber,
. S ehairman of the advisory board of the
o _strikers. “The sfrikers laughed at the
,‘:!:'a:u whish were published jyester-
‘~ Rallroad officlals announced today

s
iyl 0]

ot
drvne™ &

month. |

| haw  bDecome famour all

with the older Counell Crest line, which
over the coun-
try

Views of the city thrown open from
tha Mount Calvary line are different
from those secn fromm peints on Lhe
Councll Crest lize and for that reason
it is predicted that this new line will
carry s heavy traffle of sightseers,

While the Portland Rallway, LI
& FPower company is oparating the line
for the TUwmited Rallways, President
Joaselyn mtated this morning that the
servica will be !noreased from time to|

CHICAGO IS TO OFFER |
PRAYERS FOR WILSON

(TUnited Press Leased Wire.)

Chleago, Oct. 14.—Prayers for the re-
generation of Becretary of Agriculture
James Wilson will be offered here by
the church members of this elty every
day from October 12 to October 23, Fol-
lowing Is a copy of the prayer:

“Lot us pray for Becretary Wllunn_l
Let us pray that he will percelve that
there can be no real good come of his
brewers' conventlon. Lef us pray that
the light will descend upon him that
he may see that he has been misled;
that these brewers have duped him Into
lending the high dignity of his office
to the promotion of thelr achemes and
nets for the unwary. Amen”

RUNAWAY BOY MAY
BE AT LYONS, ORE.

Trace of Mney Lafrank, the 16-year-
old Bolse boy who disappeared several
weeks ago after forging a check on his
father to secure money to travel, has
been discovered by J, E. Garner of 225

time am the demand justifies, i

Hazel Murray
connestion
Aucted a bhrokerage busineas paying

Miss Murray s referred to In & letter
Madeline Russe, and says herself that

tary
promised to make a greal acireas o

FLAGG PROMISED TO MAKE MER A GREAT ACTRESS

a chorus girl, who le the
with the posial authority’'s arrest of Jared Filagg Jr.. who con-

OREGON IS URGED
10 MANUFAGTURE !
RAFAN

cific Northwest, |
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Whan bs Ovegon mads Mher was a8
amined by the Misnsssta mill sapetis
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pocted W sen the like of this n Lhis
euatry Ale 3ou jpesillve this was
grown In ‘wageal On eing asruresd

the Nber sartalnly was grown and mads |
s Oregen, b gald "hen can ryeu el
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el 15e0e years, whes you cas greow sl
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|ﬂ-- baawiifal Hoen fabrice every woman
I lewee froem (the erude material ehemion)
iy rotted and made lnteo MNber—by
avtlied me i antrs
There la, however,
what we ~an makes by one process or tha
other, thea wvarious commercial twines
of which the Pacifie northwest uses an
eAOrmous amount Mow many Llons of |
twing does It take | sew the wheal
bage of the roast 30 800,090 bage® Muw
much for hop sacking? The gray round |
ball of twine we buy for 49 cents at|
the hardware store s mads from flasx,
grown la Europa, daw petted flax (deow
retting costs % & ton, and will make
the gradea of bhag tewing twine—{t m alt1
e atrong) This fax la shipped 1000
milea to New Jersey or Massachusstis,
‘;‘rn an satrance doty of frogm $190 1o |

our |

ned guastion bat |

{ #40 a ton, 1 made into lwine and
freighted at two cents a pound 3560
milea to those who vontinue to bury

their talent In the ground
Ashamed %0 Bay In
! am almost ashamed o say all thess |
things or to have Il known outside the
state that we are s0 simpls minded as
to let thess foreign manufacturers, ros-
ident In New Jersey, do such things
to us. This gray ball of twine, costing
40 cents, would ocost, made from Ore-

latent woman to be mentioned In
investgra over 80 per oent & YOAT.
written by his confidential secre-
Piagg “was just lovely and
Fiagg s §2 years old
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CITY MAY SPEND COIN

5 FOR DENTAL CLINI

In an opinion flled today, City Alttor-
pey Frank 8 Grant advises the strest
committes of the city couneil that the
councl! has authority to pass two ord-
inances appropriating money from the
spoecial bridge fund for a fill on Corbett
streot and one on Becond street acroms
Marquam gulch. The cost of the for-
mer to the city will be §1§,600.50, and
the remalnder of the cost' amounting
to 34000, will have tn be borne by the
Portland Rallway, Light & Power Co.

Proceodings were begun for the Ilm-
provements subsequent to Januvary 1,
but the proceedings were Initlated with
the intent of creallng an assessmant
district. The councll later determined
to make the mpecial bridge fund pay

| for the fllls. Aswessment distriots will

be ereated, however, to take onre of
the permanent improvements that wo
with the fills, but which can not be
pald out of the bridge fund.

The city attorney flled another opin-
fon stating that the councll has a right
to appropriate money for the mainten-
anca of & free dental clinle. The op-
infon says the establishment of such &
clinie would be a step tgken in the In-
terest of the publie health and that the
counell has authority to spand money
for such a purpose. The health board
has recormmended the clinfc to care for
the teeth of publle school echildren
whose parents are unable to do so,

Fifth street, the same place where the
father of the boy s stopping. He de-
clares that the boy Is working for a
echool teacher mamed Burch, in Lyonas,
Oregon,

The boy was sent to the Y. M, C. A.
by a FPortland man, and after a day or
two was taken by Burch to Lyons. Ef-
forts are belng made to find out whether
this is the boy In question,

EQUALIZATION BOARD
WILL MEET MONDAY

The county board of equallzation will
meet Monday morning In the county
court room. F¥he board is composed of
County Judge Cleeton, County Clerk
Fields, and County Assessor Bigler. The
board will recalve and listen to all com-
plalnts about tuxes. Persons who think
they have been Unfalrly assessed for the
coming year, or think there has been an
error made by the assessor, will ap.
pear before the board and make thelr
complaint, The first week will be de-
voted@o Investigating the merits of the
complaints and making adjustments.

BLAKE WHITE SLAVE
CASE GOES TO JURY

G. A Blake, charged with having
brought a Mra. Lawrence from Seattle
to Portland for lmproper purposes, was
tried for violating the white slave traf-
fie act in the federal court today. Mra,
lawréence and a baggageman at the
King street station, BSeattle,.wers the
chief witnesses agalnst Blake, the bag-
FRgeman testifying that Blake checked
Mra. Lawrence's baggage through to
Portiland for her, “The case went to the
jury st noon.

FToMACKR mw;
Uces .:-‘-?:hy .c'tl‘vll:r weal,
Mmml slomschs; strength bullder.

Try & truckioad) dry or green slabe.

- - Mt reosived at strike headquart-

S L 0 the effect that the strikers
L ‘the_ Uns are firm

~ et woe the vompeny's equipment
L ta glle up in bad repair,

PORTLAND POLO TEAM
WINS 13T BOISE GAME

?orlll to The Joarnal.)
Bolse, aho, Oet. 14.—The Portland
polo team won the first of & series of
thres games from the Boise team to-
day by a score of 8% to 1. Buperior
team work won for Portland

The game was played on the Boise
barracks grounds. The second game ls
to be played tomorrow,

Charles Crowley Arrested.

Charles Crowley, who was forelbly
ejected from the office of Police Com-
missfoner John B. Coffey several dayvs
ago when he applied for a special patrol-
man's star, was arrested last night by
Detectives Swenness and Lytle on a
vagrancy charge and Is held In §100 ball
Crowley, who I8 said to be a nephew of
“Paddy” Maher, will be charged with
associating with dissolute people of
the North End and of being a go-be-
tween. The case wil] be called for trial
next Tuesday.

Dr. Cook Will Not Down
iUnlted Press Leased Wire.)

New York, Oct. 14.—Dr. Frederick A
Cook is once more befors the publia
He is off for Europe, aboard the steam-
er Lapland, where he will make a
ifresh effort to convince ths scientists
there that he really did discover the
north pole He has also armnged a
peries of lectures which he will de-
liver in Chicago later as well as in Eu-

rope.
Tamber to Amalgamate,
The Franciseo Lumber Clerks’ as-
the lumber handlers’ union
and - other labor or
en practically the same in-

There's a reason, Albing Fuel Co. *

gon grown flax, manufactured In our
own mwill, just 10 cenis, and |t would not
be made of short onds of flax, stuck
togethar with glue as I8 the stuff I
found to my cost when the burlap bun-
dle destined for a coaslt outlng, flew
apart, [

There (¢ also the selne twine with
800 milem of netting on this coast, not |
Including Alaska. Beine twine must be
made of the bést grade f(Iber, which
has a duty of $80 a ton. Thisn was the|
grade which aroused the enthusiasm of |
the Minnesota man and which we have |
proved by 15 consecutlve years of suc- |
cessful cultivation that we can grow,

Thirty thousand dollars worth of this
fiber went up in mmoke when the brick |
mill was fire@ In Balem. When this
grada of fiber Is made Into twine It
nells for $1.95 a pound; It Is protrr_-tﬂl|
by 66 per cent duty. Yet when we of- |
for such flber for sale to an eastern mill
they offer us 13 cents a pound and as
it costs 20 cents we do not find It profit-
able to close with the offer, There In
pome margin between 20 cents and §1.25
to allow for manufacture and a reason-
able profit. One offer of 8 cenis a
pound wns made by Mr, Barbour, ae-
companied by the unnecessary addition
*and you can tell Mrs. Lord she wlll
never llve to see flax grown In Oregon.”

Win Medal

This offer, with accompanying com-
maent, belng reported to the then exist-
ing fiber bureau (1897) abollshed under
Wiison, Mr, Dodge, head of the bureau,
requested s sample of the fiber which
he entered at the Paris exposition in
1900, The sample took the bronse med-
al, being better appreciated abroad than
at home. EBhoe thread selling at §1.40
& pound is mads from fiber which would
cost In Oregon made by the Belglan
process from 20 to 25 cents a pound,
when spooled I belleve It Is §1.60 &
pound.

Posalbly the tariff commisalon may
find a fleld to explors, judging from
an i{tem in the Baturday Evening Post
of September 28, under “Who's Who"
as follows:

“Under the benefleent tariff that ex-
{sted at that time and will exist until
they get it revised, the colonel got the
benefits of protection, both coming and
‘olng. He has flax mills In Ireland,
and fiax mills in New Jersay. What ha
manufactures in Ireland, he can finlsh
in New Jersey. Observe, dear friends,
how It works, The unfinished stuff
he makes in Ireland is allowed to coma
in at & low rate; the finished product
is highly protected. Presto, start it
in Ireland, and get it in at a low rate
and finish it In Jersey! This means
protection from pauper labor, for should
the stuff be finished In Ireland it would
find a high duty prevalling when an
attempt was made to bring In the fin-
ished product, to compete with the
colonel's [inlshed product, made |n|
Jersey."

Simpls, Jsn't 1t?  Almost. childish.
There Is no question that this kind of
thing will escape the tariff commission,
Oregon growing flax, with the duty
retained om mmw material, would have
nothing to fear |If the commission
should see fit to reduce the duties on
finished goods one half.

BBut would it not be wise for us to
get In and - make a start at-the earliest
posuible moment so as to enjoy some
of these benefits befors that ocyclone
comes? We can stand up under it, but
bow about the other fellow—they are

SEWER INSPECTOR
CALLED “ON CARPET”

Charges of neglect of duty may be
flled against Chief Bewer Inspecior W.
R. Wilhelm of the city engineering de-
partment. Mayoy Ruahlight sald this
moerning that he woiuld sak the sewer
committee of the city execcullve board
12 Investigate a report that Wilhelm
left hir work in Portland last Baturday
to Inspect a sewer |n the ¢ty of Vaa-
oouver.

Reports from that elty say that Wil
helm condemned the sswer In question
and that he recelved 360 for making the
Inapection,

City Engineer Huriburt called Wil-
helm Into his private office this week
and reminded him that there is plenty
of work for him to do In Portland and
that he has no authority to absent him-
self from his own work during business
hours. Wilhelm admitted that he bad
gone to Vancouver on the Inspection
trip, but denled that he had recelved
$60 for mo doing. He told the city en-
gineer he thought that Saturday was
a legal hollday,

“1 will have Inspector Wilhelm on
the oarpet,” sald Mayor Rushlight to-
day. “I will ask the sewer committee
to Investigate his case. We aren’t pay-
ng deputies In the employ of the elty
engineer for dolng outside work and
Wilhelm should have known better.”

NEW RIVER MILLS DAM
SOON IN OPERATION

The new dam of the Portland Rall-
way, Light & Power company at River
Mills on the Clackamas river Is now
completed and the generating machinery
is now being installed in the power
house. President B, B. Josselyn stated
this morning he expects the water to
be turned on and the first unit placed in
operation very soon,

The dam s of the Ambursen hollow
type, built of reintorced concrete. This
type, Presldent Josselyn says, it has
been proven cannot be undermined so
a9 to be endangered thereby for Its con-
struction makes it self-supporting.

The contract called for completion of
the work October Z, and allowing for a
delay of 10 days last summer caused by
a firg at the plant, It was completed
about one week ahead of time. Machin-
Ary for the power plant Is now being re-
celved and installed as rapidly as It can
be logded from the caras. Tha dam Is
one of the largest of its type ever
built and its construction has attracted
& great deal of attention among engin-
eers throughout the country,

0’BRIEN CONFERS WITH
FARRELL AT SEATTLE

J. P. O'Brien, vice-president and gen.
eral manager of the O.-W. R, & N. com-
pany lines in Oregon, is at Beattle to-
day conferring with J. D, Farrell, newly
alected preaident of the O.-W. R. & N.
coipany. Vice-Fresident Robert E

it

The tariff on raw material was
laced in the Dingley bill by Sanator
ﬁﬂ.’ for the benefil of Oregon farmers,
the writer belng able to prove to the
satisfaction of this able man that we
could produce & fiber equal to-that of

There are now in the bullding trades
Btates

v : : I":

so used to their millions of dollars pro- | nal

BLOW OPEN SAFE
144 TAKEN AV

Pacific Laundry, 231 Arthur
Street, Entered by Expert
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was 5 as sul of e WAy plaas
weil s ke limids woes dise wilh sen:
sldaralin camllve and dirgaich asnd baale
all Lhe sarmarie of balng the wern of
uruu

bt balleved, Bawerer, thal 15e reb-
bere misetiouiated (helr Limae, dolng the
Job last night in astisipalion of teday
buing pay day, Ml Instend par Say b
oa Tusaday, and Wt llls massy wea I
Lhe safls

Uf the amounl taken, 1M beloagwd to
A N NeckKengis tha feremsmes sl Uw
aubndry, whe was (he Mrsl 1o dlawves
tie robbery when be vsime 16 work ot |
e cipek Lhie moraisg The balasce waa
the gprogerty of K A Messerly, the
progprieloer

1 he rebbers made thelr ascape by 1y-
tng savers!l sbesis togelber which Lhey
fastoned to & board lald acroed Lhe
epening of the ghute W the lsundry or
boiler roumm Froen (his reom Lhey gt
o Lhe oulside by prying open ene of
the windows Opee o Lhe oulskle, Lhey
are thought 1o have made (heir way
down inte Marguam's guleh sad from
Where 1o the river or the raliread tracka

This i the second Umae I[hal Lhe
laundry has been enlered by thleves In
the past month. The first ime the rob-
bers toock several sulls of c¢lothes and

| like articles

1t 1s thought that Lhe rebbers are well
aoguainied with Lhe place. A sverything
tende Lo show Lthal they knew saaclly

|-r,cro the different deparimaents of the
| Imundry warg incated

Detectived Coleman, Bnow and Fiager
Print Expert Hunter are at work on the
ase

ADVISE AGAINST
SPECIAL SESSION

Railroad Commissioners Say
Old District Lines Remain
the Same.

Bome Portland lawyers arg of opinion
that 1t will be Impossible to choose suc-
cossors 10 State Hallroad Commlisalon-
ers Clyde H. Altchison and T. K. Camp-
bell in 1912 becauses of the redistricting
of the stats into three congreasional
districta, whereas the rallroad eommies-

mion law of 1907 provides for election
of two commissioners from congreasion-
al districts and a third from (he state
at large. :

This question was Lthreahed out at
some length after Lhe adjournment of
the legislatura It seemcd then to be
genarally agread that no new apportion-

| ment of rallroad districts was necessary,

ns the election of commissioners would
be held mccording to the lines of the
old congressional dlstricta

In other words, the rallroad commis-
pion mct s held 10 have merely adopted
the existing lines of congressional dis-
tricts as the territory from which com-
misslonerg were to be chosgn, and these
lines will remain untll they are wiped
out by a4 new raliroad commlission ap-
portionment, In this view of the case,
the passage of a new congressional ap-
portionment has no effect on the slt-
uation,

While the mct of 1207 merely says
the election of commissloners shall be
from “the first and second congression-
a] districts,” and the districts then ex-
Isting do not now exist, the raliroad
commission act Is held to have adopted
the llnes then existing. The act mani-
festly.does not refer to the now congres-
slonal apportionment, but to the lines
then drawn,

In gome quarters & fear has been ex-
pressed that & speclal sesslon of the
legislature i8 needed to pass a new ap-
portionment for rallroad commissioners,
but the commiesionars themselves hava
expressed confidence that the old lines
remain unchanged and that no diffl-
culty is presented.

70 CITY BEAUTIFUL
PLANS ON EXHIBITION

A free exhibition of the plans of
Portland beautiful Is belng held on the
seventh floor of Meler & Frank's store.
Thgse plans, 70 in all, which Include
Portland past, present and future, were
propared for the Civie Improvement
leigus by Architect B. H. Bennett of
Chicago and were finlshed by Jullus
Guerin of New York, the most noted
watercolor artist In America. An ex-
penditure of $20,000 Is represented In
the plans which are the perfected result
of two years of investigation and study.

To every -person that attends the ex-
hibition, a free folder whieh has begn
specially prepared, fully explaining the
diagrams, will be given.

tariff on a raw material, which we all
know is not and gannot be grown in the
United States. This duty met with
most violent opposition at the time It
was entersd, and we looked to see it
slaughtered in the revision, but there
seemed 10 be a change of heart, as tha
same individuals whoe fought it re-
quested the duty to be released in the
Payne tariff, as they wished to en-
courage flax growing In the United
States. Truly, we. have been encour-
aged with a elub. We greatly appre-
ciate what we gnight designate “the
call to insugurated by The Jour-

The day will surely come when Ore-
gon will pay tribute to Eugens Bosse,
for he has'prepared the fleld for her
citizens to reap a bounteous harvest
from what will be Oregon’s greatest in.
dustry. MRS, WM. P. LORD,

m' San Francisco Musicians’ un-

alone in the Uni Canada | Europe. mru:-:.n.lu her fllumin- e
mnmtmmmu;muhummmu-wnmt:?mm“mmnq:mm«
lwmuwmuw-mmmmm- In this articls she | that for the putpose of
15 years ago. N spoaks of the absurdity of placing a'mutual
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The (10t of Aafendants Iiviey Prass
R Shina and Lowis O Adlista and
Fraak R hine and Lawis O Addlees
e & ammitise for ceriale bendbhold
complaloasta, hs Desshgtea Irmi:
gation & Pewsr rompany, 8 serparalien
A F Hise Heward Conirart ompany,
a cerporallen, Merchantis BSavings
Truet comparny, respandests Alexander
M. Draks and Pt Dgtts Developenant
sompaty. Inlefyehsra Jomas Risarmas
and Jehin M. Hall were the alternare far
the defendants and W. C. Brisiel for the
plaintiff and sppeilant,

Opinion of Court

The opinlon was rendered by Judges

Gilbert, Ross and Morrew, Nose dellvers

i

ing the splnlon of the sourt. The opin-
ton saye
“We have givem to the elaborals

briefs of counsel la this cause cmreful
conaldrration Our views La respect o
the cass may be staled | & few wordd
The wsult was brought for the fore
clogure of a morigage given (0 secure
cearialn bonds —the appellee Merchanty'
Savings & Trust company. former!ty
Merchanta' Investment & Trusl com-
pany, a carporalion of the state of Ure-
gon, being thereln named as trusies
and to provure the appointment of a re-
colver of the mortgaged propérty pen
dente INta The morigage executed to
sécure those bonds contalned, wmmong
other thinga, this clause

" "Provided further, that this deed
shall pot operate or ba held to prohib-
it the party of the Mret part from sell-
ing or conveying or oltherwise dlspos-
ing of for the use and benefit and
muintenance of the property of mald
company, or for the liguldation of sald
bonda or any part thereof, and rree from
the encumbrance=s of this trust, any
rea] or personal proparty now owned or
hereafter (o be acquired by thia com-

pany.’
Monsy Advanced
“Cortain persons advancad money (0
the morigagor under and by virtue of
the latter clause of the mortgage, for
which what are called In the record col

lateral bonds were lssued to them, and
thoga persons belng made parties to tha
|suit by an amended bill flled In the

cause; they spt wp thelr clalms as pre-
ferred llens to that of the €irst meort-
mage bondholders, §25,000 In face value
of which the appellant Howard held and
still holds ne recoiver of the Title Guar-
antes and Trust ecompany. .

“In the matter of the collaternl honds
the appelles Merchants' Savings and
Trust company was also named as trus-
tee and that company undertook Lo act
ua trustee In respect to both claases of
the bonds. The record shows that a de
cree of foreclosure was entered in th
eause on the fth day of Beptember, 1010,
by consent of all of the then parties to
the suit—tha appellant receiver not be-
ing a party thereto unless he can be
held to have been represented by the ap-
pellee Merchants' Savings and Trust
company., That trustee not only oon-
sentad to the entry of the decree of Sep-
tember 8§ which, among other things,
established the priority of the llen of
the collateral bonds over the first mort-
gage bonds, but by its pleadiings filed
in the cause expressly admitied and set
up such priority.

Entitled to Be Weard,

*"The antagonistic positions thus as-
sumefl hy that trustee, therefore, pre-
elude it, upon the most obvious prinel-
ples of egulity, from belng conaldered ns
the representativa of the appellant In
the cause. And It ls equally plain that
the appellant, being the holder of some
of the first mortgage bonds, was and is
entitied to be heard upon the question
of the priority of the respect llens.
It was upon that gueation that he sought
to be heard by meansg of procecdings
subsequently taken by him In the cause,
which culminated In the entry on the 84
day of October, 1910, of a decrep which,
among other things, provided as fol-
lown:

“ *That the sald R. 8, Howard, Reoalv-
er and A, M. Drake as bondnoiders ure
hereby decreed and granted the rfght to
intervene and be heard on the questfon
of the dlstribution of the proceoeds o
the sale of the mortgaged property to bé
#0ld under sald deeree (of September 8,
1910,y for the purpose of having do-
termined the priority of the first mort-
gage and the collateral trust mortgage
to the right of llen upon the property
held by the trustee to secyre the gol-
Iateral trust mortgage.

“This was In effect & modificatiog of
the decrse of September §, 1§10, d
secures to tha appellant the right to
heard upon the question eof priority of
the llen gecuring the bonds held by him.
Nothing more heing needed to seécure his
alleged rights in the premises, the de-
cree of October 3, 1910, from which his
appeal in taken, is affirmed.”

WOMEN MAKE APPEAL
FOR PUBLIC MARKET

Mayor RBushilght today appointed
Counciimen Baker, Daly and Menefee on
the committee authorised by the counecil
for the gurpose of seeking a site for a
proposesd public market. A letter migned
by 87 women petitioning for the Im-
mediate establishment of a publlc mar-
ket_was Tiled in the vity auditoMy office

this morning. ;
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