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of Justice Mcliride’s Opinion Kx

Beunch from Three to Five.

'CONSTITUTIONALITY OF ACT UPHELD _
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i declmion of the state wupreme

R "
&
; % uphelling the constitationality of

BN A0t inorensing 1he membership of | °9

»w bench from three to five
"of weneral intorest, snd the nalient
iy af it are ghven below from Lhe
SWixt of (e oplnion by Justice MeBride,
- | Bitnek on the court waa made by
Aftinr General Crawford and J. H
S agw. deputy district attornsy of Mult-
gomal sounty, in tho case of Ham Coch-
ter known as the 8t, Jahns liquor
that case Justices King and
Y ated to the banoh undar the
inereasing the membership
b eourt, Jolued with Justios Mo-
“in the majority. opinfon. Tt wan
Stended that King and Slater were
in fact. Justices of the court,
Ffhomas O'Day, as attorney for Coch-
BN, andl Martin L. Plpes, amious curiae,
ned the Brunt of tha battle in sup-
of Lhe constitutionallty of the court.
Hef ln the same behalf was sobmit.
pver the names of prominent attor-
Ah
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mghou the state. The sasen-
15 thetdruhum by Justioe Mo-
fride Are as follows:
' Wxplaine Act of 1909,

L e attorne eral and one of the

Bpnty district Attorneys for Multno-

lz:w'l:. oh bch:l“t :: tlbe phln;l:‘f..
jon calling for the issunnce

y -mrmlng the judgment of the

al cotirt fn_the AboVe cause, seak to

on - the constitutionality of oliap-

0 of the laws of 1909, This act In-

the number of justices compris-

this oourt, from thres to five, and,

: for the Immediate appointment
he governor of two justices In addi-
“40 those already in office, to hold
Cihelr successors are elecled and
: Under 1ts provisiona Mr. Jus-
¢ and Mr. Justioe Blater wers,

12, 1909, by the governor,

POTRLEC oes of this court, teok
Shotr oatlis of office, And, In the.man-
¢ provided by the sot, entersd upon
Whale duties, and have ot all times since
Beon acting In that capacity, recognized
¥ Susl by their associates s well am
utive and all other depart-
g and officials of the stats, includ-
he the sttorney general and distriet at-
"H- s s well as by all other counse)

~the exou

pusiness before thik court.
he former opinfon in. this cause, be-
‘the one glving rise to {his contro-
eersy., was propared by Mr. Justice
King snd concurred i by Mr. Justics
Blater and by the writer of this opinion,
but dissented from In an ‘opinion by
. Justieo Eakin, in which dissent
I+, Chief Justice Mogre concurred. See
04 Pac. 419 By the motion .and argu-
bemt in its support, it is Insisted that
he lawrully constituted court consists
Bf Chief Justice Moore, Justice Eakin
iwd the writer, who hold their respec-
offices under laws In foree prior
the act brought in question, by
peagon of which it is con ed that
Shief Justlee Moore and Mr. Justice
Eakin constitute a majority of the le-
eally constituted court, and that thelr
ininton should be trested as the ma-
ity opinion, and the majority opinion
led be deemed a dissenting opinion

. ‘Predioament of Court.
" A peouliar situation confronts us: &t
3 J::'i; threshold of this proceeding,
‘motion {s not addressed to those
bers of this body, who, it is claimed
e plaintiff, are the constitutional
_ 1g asddressed to the oourt,
ifig de facto of five persons, each
ning to be & justice. If the three
Fivst named are to pass on the guestion
i the collateral  and indirect manner
Sn which it is présented, they must say
%6 Justices King and Slater: “Gentle-
il we are the legitimate Justices of
hix court, and you are intruders, You
Lwill, therefore, retire, while we prooceed
o discuss the guestion as to whether
hyoe or five justices constitute our
timate memberghip.” In other words,
would thus be required to decide
1h merits of the controverpy befare
ghe hearing, Or if all five justices sit
it the hearing,.and one of them should
Bgree  with Justices King and  Slater
ghat the decision in State v. Cochran
48 praperly tendered by a constitu-
pnally orgmnized court, the guestion
tempted to be raised on this motion
would still be unsettled, for, unless all
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thres of the justioes, ng King
and Blater, concurrad in ning the
constitutionality of the act, & majority
the oourt de facte would be in favor
of jin valldity, apd the matter would
ve linalf Into n st o a8 to whe
would be ised by the officers of
the court and the state officlale, How-
ovar, the smentismen whose tenurs of af-
floe Ia indirectly asttacked by this mo-
tion, have peen fit to submit lia deels-
lon to that of the membership of
this enurt title i unassailed, by
reasan of which the contingencies here
suggestad will not actually arise, but
the fact that they might rropnrlr no
arisé furnishos some justifiogtion for
the theory, which we thipk. in view of
& precedent (to which we will Iater
rafer) of thig court, It is unnecessary
to sdopt, thi® the question hore pre-
wonted belonge to the domaln of legis-
intion rather than Judiclal determina-
tion, or at leagt that, in the manner
here presemtad, it is not properly before
the court, i
Quevtions Political.
If the guestion were before Lhe coutt
for the first time we might heslitate

Lo pass upon |t, ally In the form
here (ntroduced points presentsd
have seldom arisen In this sountry, but
there s table authority to the
effect that they are politionl and, there-
fore, not subject to review Dby the
courts. And, notwithstanding the views
to follow, we deem it [Anappropriste at
this time, hefére proceeding with a dis-
cussion of the merits, to eall attention
to the opinlonm of sofme other courts
relative thereto,

(Here follown extended refsrence (0
authorities, ) f

Thin brings us to the Inguiry present-
ed by plalntiff's motion, that Ig to say,
is the act of 1908, under which Justioes
King and Slater were appointed, const!-
tutional, or had the legislature the
power to norease thée number of su-
preme judges, constituting this court,
from three to fiveT Bul before enter-
ing upon this question, It Is important
that we ecall attention to the geéneral
‘rule of construotion under which ovon-
stitutions are universally' interpreted.
They mAy be summarized as follows:

1. The object and purpose of the law,
whether fundamental or aotherwise, must
be considered, and the constitution must
not be interpretad on aarrow or tech-
nical prinoiples, but liberally and on
broad general lines, In order that It may
dccomplish the objects Intended by It
and carry out the principles of govern-
ment.

2. The whole constitution must be
construed together,

8. When two ‘constructions are pos-
sible, ona of which ralses a confllot or
takes any of the meaning of a seotlon,
sentence, phrase or word, and the other
does pot, the Iattér construotion must
be ndopted, or the interpretation whuch
harmonizes the constitution as a whole
must prevall

Limit of Powers.

In thls eonnection it must alao be kept
In ?llpd that the constitution of a state,
unlike that of dur national organic law,
in one of limitation, and not & grant, of
powers, and' that any- act adepted by
the legislative department of the atate;
not: prohibited by its fundamental laws,
must be held valid; and this inhibition
must expressly or impliedly, be made to
appear beyond a reamonable doubt.

he foregoing principles appear so
well gettled by a unanimity of declsions,
wot only In other jurisdictions, but by
the courts of this state since its incep-
tion, that they may be deemed elo-
mentary. But, sinoe the constitution
50 earnestly relled upon by the plaintiff
would necessitate a disregard of the
Toregoing principles, we deem it appro-
priate to call attention to a few declara-
tlons of our courts upon the subjeot.
Before doing 8o, however, we quote from
that eminent text-writer apd jurlst,
Judge Cooley, who as an exponent of
constitutional law has no superior. In
his work on Consiitutional Limitations
(7 ed.) page 241, he statey the rule as
follows: s

“It is' to be borne in mind, however,
that there is a broad differénce be-
tween (he constitution of the United
Btates and the constitution of the states
as regards the powers which may be ex-
ercised under them. The governments
of the United States are possessed of all
the general powers of legislation. When
A law of congreas |8 assailed as void, we
look In the national constitution to see
If the grant of specified powers Is broad
enough to embrace it; but when a state
iaw is attacked on the same ground, it
is presumably valld in any case, and
thls presumption s a conclusive one,
unless in the constitution of the United
States or of the state we are able to
discover that it (s prohibited. We ook
In the constitution of the United States
for grants of leégisiative power, but in
the constitution gf the state to ascer-
taln If any lmitations have been Ilme-
posed upon the complete power with
which the legislative department of the
state was vested In ity creation. Con-
Erebs can pass no lawa but such as the
constitution authorizes elther axpressly
or by clear Implication, while the state
legisinture has jurisdiotion of all sube
jects on which its legislation iz not pro-
hiblted.” .

InCline va. Gresnwood, 10 Or, 230, 240,
241, Mr. Justice Lord, speaking for this
court, atates the principle of the consti-
tutionality of legislative enactments
thus;

“But did we entertain any doubt
whether the ipgisiature had exeroised (ts
power in the mode prescribed by the
constitution, we should be compelled to
resolve that doubt in favor of the con-
stitutionality of the mode which the leg-
Islature had adopted Before a siatute
in declared vold, in whole or Iin part, ita
repugnancy to the constitullon ought
to be clear and palpable and free from
all doubl. Every intendment must be
given In favor of Its eonstitutionality,
Able and learned judges have, with
great unanimity, lald down and adhered
to a rigid rule on Wiils subject. Chief
Justice Marshall, in § Cranch, 128; Chiaf
Justice Ehaw, in 13 Dick, ¢1, and Chief
Justice Savage, in Cowen, 564, have,
with one volee, declared that ‘It la not
on slight Implication and vagus conjee-
ture that the legislature is 1o be pro-
nounced to have transcended ity powers,
and iis acts be considered void. The op-
position between the constitution and
the law should be such that the people

(judgs) feel a clear and oconvie-

strong
i ton of thelr Incompatibility with ssch

other.™
The court quotes many other decls.
iofhs 9 Lhe same ofToctl "

in mind the fundamental
principles of constitutional ‘construce
tian, et ys examine the provisions of
our constirution,

pareon, property, or reputation'” Thiw,
as one among other provielons, pays the .
preamble, “is to the ond that justios be

established, order main and lib-
erty perpetuated.” Keepln s 'ii::
in view, the conatity convent

which Ingludied many lawyers, a large
niimber of whom have since reanked
among the leading vounsel of our state
and nation, made provision for a judiclsl
department,

most of Article 7. the first mootion of |5 gvs

which declares that “the’ judiolal powesr
af the state shall be vested in a suprenie
court, olroult eourts and county courtis,
L L] L R

Other sections on the subject, matérial
to thim controveray, are as follows;

“Heo, 3. The Bupreme court £hail con-
sist of four jusiloea, to be chosen In dis-
triota by the eleclors thareof, who shall
ba citizseny of the United States, and
who shall have resided In the state al
least three years next preceding thelr
slection, and after thetr election to re-
#ide In their respective districta. The
number of justices und districts may be
Inam«i but shall not excesd five, un-
til the White population of the stata
shall amount to one hnpdred thousand,
and whall never exceed meven; and the
houndaries of distriots may be changed,
but no change of distriet shall have the
effect to remove & judge from office, or
require himm to change his residence
without his consent.

"Sec, 3. The judges first ohosen un-
der this cons{itution aball allot among
themselves thélr terma of office, so that
the term of one of them shall axpire in
two years, one In four yearn, and two In
kix years, and therexfter ome or more
shall be chosen every two years, to serve
for the {erm of six years, -

“Sec, 4. Every vacuney in the office
of J of tha supreme. court ahall be
filled by election for the remainder of
the vacant term, unless it would expire
At The Hext election, and until so filted,
or when It would so expire, the governor
shall £ill the vacancy by appolotment.

“S8ec. 5. The judge who has the short.
sat term to merve, or the oldest of sov-
aral having such shortest term, and not
holding by appointment, shall be the
ohiaf jumtioe,

“Bec. 10. When the white population
of the state shall amount te two hun-
dred thousand, the legisiative ansembly
may provide for the election of supreme
and circult judges In distinct classes,
one of which eclaswes shall consist of
three justices of the supreme oourt, who
ahall not perform cirouit duty, and the
other class shall consist of the neced-
sary number of clrault judges, who shall
hold full terma without allotment, and
who shall take the same outh as the
supreme judges.”

Not Limited to Three.

it will be obsarved that the supreme
court is .created by Bectlon 2, which,
first, provides the mber shall conslat
of four, and. unt the. population
reaches & certain limit, shall not exceed
flve; but that, after the  population
reaches 100,000, the number -of  juMices
of the supreme cours may be further In.
creased, but mshall never exceed seven.
While p lon i» made to the'effect
that the justices may be elected by dis-
tricts, and may perform clrcult duty,
they remaln justices of the supreme
court, and the judges of circuit courts
are laft to be provided for by Bection 10,
which continues the subject by declaring
that when the population reaches 200,-
000, the legislative assembly shall make
provision for clroult judges and 4 vide
the judiclary into two distinct classes,

one of which s.all perform supreme
court dutles only, and the other circuit
duties. Prior to the act of 1878, there
were no cireuit judges. There were oir-
cuit courts, but, under Section 8, each
of these courts was presided over by a
Justice’ of the supreme court. This Is
the effect of the holding in Btate v.
Ware, Or,, 380, 303-4, in which case
Mr., Justice Lord says: “Truth is, when
the act of 1878 made operative Beation
10 of the constitution, the effect was to
write Into these provisions, ‘Clreuit
Judge'.” Applying the same reasoning
here, when the act of 1878 provided
there should be five circuft judges, it, in
effect, wrote into Bectlon 10 the words,
‘“the white population having resched
200,000, five are the ‘necessary number

of cireuit judges’,” so that Bection 10, In

effect, then read: The supreme and oir-
cuit judges are divided into disilnct
classes, one of which shall consist of
three justices of the supreme court, and
the other of five clrcuit. judges. Had
the section declared the number of cir-
cult judges, which should . be selected
when the population reached that stage,
and then provided that thereafter pro-!
vision be made for such additional num- |
ber as might be deemad necessary, and |
remained sllent as to the number of su-'
preme judges that might be provided for |
in the future. there  might be some |
merit, assuming Section 2 could not be |
construed with Bection 10, in the con-
tentien that the number of lupnma'
judges wera, by Beotion 10, intended to }
be limited to three, !
Absurdity of Argument. '
But it will be noted In this connection !
that Section 2 provided the minimum
numbar as four, of which, under Section |
6, on account of one of the number hav-
ing tried the cawse appealed, bBut three |
justices could sit on an appeal: thus,
w0 far as the hearing of appeals was
concernad, beginning with but three (the
number selected when Boction § became
effective) and plaging the maximum at!
saven, and If. when the QOO.WO.popuh-j
tion mark was reached, SBection 10 ellm-*
inated all of Section 2 (which we do not
decide), it must necessarily follow that
the limitation placed upon the number
of supreme judges ceased when Section
2 became Inoperative and Beéctlon. 10/
went into effect. This necessarily lm-|
plies that, If the framers of the sonstl- |
tution found It necessary o expressly |
stale the limitation that should be In
foree until the population reached the
limit specified in Section 10, they would,
had they deemed a limitation advisable,
have also expressly stated in the section
supplanting Segtion 2.  However we
find them, in offect, providing that the

rmoment the state attal the ;
population thore shall be hn.m supreme

that mmmtmuh'“‘
sary “properly to parform circufl daty."
war fized at fiva which, rend |
with Section 16 of the constitution. wn-

Thin provislon comprises jqwe of & state
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Iwtate.  They- werd
rules ‘of  econntl
among which ln‘.,thn_ it

nt of powers,

| eomatitotion as a

| was framod with this

]uut wherever a limita

It was so exproased. To (llusirate: 1

;rlh-ln llwa find numeroun uwa::mu:
ection lacan an sxpress

upon 1he gh. that - be antitled

to the privilege of an L T

Imentedl by other limitations in sach of

the thrée secctions following. Hections
, 11 and 12 place limitations upon

the class of persons. entitied to hold

offices there &

no elector phall be required to serve

16, that excessive batl whall not be re-
quired, nor exceaslve
{ cruel and unusual

himent be In-

reference lo varjous matters, are also
found in esch of the remiining 19 mec-

tions (exeept one) of the bill or ml
Heotion 34 thereof provides that -

in levying war against L™ 1If the words
“shall conwlst” import'a prohibition or
rentraint, why was the word. “only"
used? Evidently upon the theory that
where no restraint Is Indiceted none
exinta : .

Article 2 of the constitution relates
to suffrages and elections. Section 2
of thiz article provides that every white
male citizsen of the United States of the
are of 21 years. and upwards, who shall
huve resided In .the state during the
slx months immediately preceding such
election, and every white male of for-
sign birth, who shall have declared his
intgntion to become a’ oltisen shall be
entitle]l to vote at all electionn. Now
under the construction herd contended
for. by plaintiff, this language would
exclude from the benefits of ‘suffrage
every person other than white malés.
but, 'recognisifig- that an express Nmita-
tion was necessary to exclude negroes
and Chinamén; sectlon 6 was added
an followa: “No negro, Chinaman or
mulatto shall be entitled to suffrage.”
Bee also tions §, ¢ and 6 of same
article, ressly excluding other
clagses. Further examination of the
constitution discloses that provisions re-
strioting  and prohibiting, are <to be
found in wections 3, 4, 5, 7, 9, 10, 11 and

118 of article 2; sections 2, 8, 23, 28, 24,

27, 28, 49 and .30 of article 4: sectiona
3, 8, and 15 of article §; sections 1 and
8 of. artitle 6. Other restrietions may
be enumerat but the abeve mhould be
sufficlent to lllustrate ths fallacy of
plaintiff's position., It is ‘sufficlent to
say that wherever in the constitution
& restriction or prohibitlon was in-
tended, ‘It was eithér eapressed or so
strongly implied as to be free from
reasonablp. doubt, and this was mani-
featly done 1A the light of the then
well settled doctrine of constitutional
contruction, that every power not pro-
| hibited may be exercleed by the legis-
lature. We will oall attention, however,
to one of . two monre limitations, which
we deem distincily denotes that when
a Hmltatlon was intended by the eon-
stitution it was there vlearly indicated.

Elsewhere,

Article 4 of the constitution relates
to the legislative department, section
2 of which provideas 'the senate shall
consist of 16 and the house of repre-
sentativas of 34 members, which num-
ber shall not be Increased untfl the year
1860.” It will be noticed that. notwith-
standing the first two clauses say the
senate-shall conslat of 16 and the house
of representatives 34 members, and al-
though this language is similar to that
language employed with reference to
the number to constitute the supreme
court, clearly the framers were not of
the opinion that this language impowsed
a reatriction against an increase, and
hence, although the number to constl-
tute the two bodies was enumerated,
added an express declaration that this
number should not be I(ncreased. until
a given time, And saction 2§ of article
4, in fixing the compensation of the
members of the legislature, expressly
| ntates that they “shall receive for their
Iservice a sum not exceeding $3 & day

|
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in the militis on election day; section [*
impoped. nor|
Tlicted, ete. . Himilar Hmitations, with |

#0on ‘againgt the state shall consist only |all

t. .
“If the maxim Yexpressio unius sst ex.
clusio alterius,” so muoh rﬂm :
sounsel for R =

‘the motion,
:2: zom-:‘&w
or district officéra are For
wvv&%

example, section 17-of the le under
g@nsideration v .
attorneys u:d ’dnﬂn;lh gene r:;l.r thelr
powers and dutles; ey are rone-
cuting officers of the state, yet tﬁc of-
fice of deputy proseculing uttorney 1a
provided for, and. by virtus of the act
authorizing such 1
doputy diatriet at
mah county appears
this contentién., The conatitution also
provides for certain stats officers, but
ngwhere provides for the office of at
torney general, and expressly declares
(mection 17, artiole’ 7) that tha prose-
outing asttorneyns shall be the law offi-
cers of the state. If the designation or
enumeration of n officers
from the legislature Chy 1
vide for others as the growing needs
public business demand, then the o
clal positions of both the distingu
counsel who subscribed to this
are shriveled to nothingness in the
of thely own logle, and
mere intruders In the -
which they assume to hold and by vir
of which they assumas the
for plaintiff in support of
Years ago. however, this cour
common sens¢ view of ;
of the conatitution, am
ahown, o far as the of tr
district attorney s congernad, held tha
as the constitution did not prohibit the
creation of thet office, the laglsiature
had the right to make provision there-
for; and, aa’ stated, upheld
an information filed by such officer in
plage of the frlnolp-l. State v. Wal-
ton, §9 Pac., 431.
- L - - - -

Woull Defeat Iustics

Theén to our il of rights,
its preamble that the conatitu-
tion i» ordained *‘to the end that justice
be - established, order maintained, and
lbarty perpetuated.” and wsection 10
thereof, that “justice shall adminis-
tered openly without pu com-
pletely and without delay, and every
man shall have his remedy by * due
course of law for Injury done him In
‘person, property of reputation.”™ . Now,
assuming the intention that the number
of supreme judges ahould forever be
limited to three, and that for all time
the number of cireult judges whould
remain five and no more, or should not
exceed the number found necessary by
the legisiaturs, when we' reach the
200,000 mark. would not this Intent also
have to be considered along with the
declarations last above raferred to In
our bill of rights? This would not only
be easential to conform to the riles of

f-. "“"'.". gy

vl el
.'z:tT

the

j m;”"m.u.m"“igf' . bl
u | viaf ‘is " reasonable,
e g P g et gorn bl
L on A
lawn, wlrleh oould lead to _ z-_u-
trots resulis. o |
A Battonal Comolusion
It is more rational, ‘and But reason-
able, to infer that It was Intended (he

number of "supreme jJudges, when the

state reachad the populstion pequiring a |

separation into “distinct eclasses'
should begin wilh thres and no less,
leaving the additional number to be
determined under the future conditons
a8 they might atise. This our legisla-
tore, at ite lnst wsession, determined and
declared, and by the adoption of the aot
In question, anaounced, that the state
had reached that stage of advancement
where more members of this court had
become essential to the ocarrying out

of the constitution, as

orthomrr-
| expressed itn ble, and In sec-
tion 10 ntthcbll! rights,  This was

of
declared In “¢lear snd un-ul::od lan-
gusgd in the emergency ¢ “of the

act as follows: f W
“Bection 4—Inasmuch the aoct of
Feobruary 38, 1807, providing for the as-
sistance of tr:n“um ers to the
#up oou ut to expire by
llmlrtmn “thereof, and sald wvourt Is
now about one year behind with the
trial ‘of cases now on its trial docket,

and capes are Dbeging flled
thereln faster than three justices, un

‘| alded, can speedily hear and determine

them, thersby Indirectly and in effect
contraveming the provislons of the con-
stitution ‘that justice shall be admin-
Istored  without delay,’ it is hereby de-
clared that the statns of affalrg in such
that the prompt erforcement of this aot
is necemsary for the immedinte preser-
vation of the public peace and safaty,
and an emargency I8 hereby declared to
exint, and this aot shall be exempt from
the power of the referendum, and shall
take offect and be in full force and eof-
fect from and after Its approval by the
governor.” Laws 1809, p. 100.

We thus have a legislative Interpreta-
tion, declaring that the tilme had ar-
rived when more judges were emsential
to a complinnce with the command of
our fundamental jJaw, “that justios shall
be adminiwtered without delay.”  The
authority to determine when
has a int demanding wsuch

e state
reached po
satlon rests with the lawmaking depart-

+

‘of

4. Or,

we will add that under
any pojat of view it is manifest. from-
the varlous congtructions placed by em-
inent counsél upon article 7, howeveér
differant they miey be, In view of tife
legislative interpretations thereof, that
under Hght mest unfavorable to the adt
in question, Ap one oan sy the constl.

titlon” 8 free from. ambigulty on the

subject, or that such aot under consid-

muw;' nal doubt un-
Il.l ' thmfﬂt.u u“:l"

most damaging merutiny. possible,
from the oonclusion

CARgembly did not,
t‘n law In guestion,
tional

befora «(disclosed, the well settled
ruction ofore promuls

‘lm of deolsion

anrilost history

Moore gonourred in

Belect Attalia 8chool Site.

at“‘mmu 3 Journal.)

A meeting
the electors of the Attalle school
district ham been ocalled for December
80, ‘to declde on a Joomtion Tor Attalia's

Rew Achoolhouse,

YOU CAN CURE
DYSPEPSIA

But. to Do E}O{Yoﬁu Must Du-
plicate Nature’s Process of
Digestion in Some Way.

Indigestion and Dyspepsia are often
simple lttle matters at first, but if neg-
lected will soon cause much pain and
distrean, Prelty nearly every diseass
that afflicts humanity Is largely due
to Indigestion; nt least, Indigestion is
the beginning of the trouble, - The only
way to rostore health is to remove indi-
geation with Kodol. Ewvery tablespoon-
ful ‘digests 31 pounds of food, , Every
one knows that people must eat to live,
and {f they would eat plain food in mod-
aration, there would be llttle need for
doctors and drug stores; but all of us
ocoasionally, and many of us constantly.
eat not only too mueh, but swullow rich
food that the stomach cannot digest.

The food ferments, gas filis the stom-
ach, and undigested lumps of *food hard-
en and the lning of the stomach be-
comes Inflamed. That's where chronic
and nervous dyspepsia comes in. Now,
what«is to be done? Simply this—give
the stomach rest; help it to do ita work,
The only sure way is Kodol. This is
true beoause Kodol Is the only prepara-
tion that supplles the msame digestive
juloes that are found in a healthy, vig-
orous stomach. Just as soon as Kodo!
goes down to the undigested fTood, It
‘starts. proper digestion at once—and
away go the distreas and pain. Oor
Guarantes: Got a dollar bottle of Kodol,
If you are not benefited—the druggist
will at once return your money. Don't
hesitate; any druggist will sell you
Kodol on these terms, The dollar bottle
contains 2% times as much as the 0o
bottla, Kodol is prepared in the labora-
tories of E. C. DeWitt & Co., Chicago.

Steinway
and Other
Pianos

Shermano Dlay& Co.‘ .

Victor
Talking
Machines

Sixth and Morrison, Opposite Postoffice

Let Us
Why not take the check vou receive
the piano? It will not be hard to pay th

We sell the following makes: Steinway, Everett, A. B. Chase, ‘Conover, -Pa
Kurtzmann, Emerson, Cable, Kingsbuty, Wellington.

We offer you an unbroken line from
commenged to prepare for the greatest
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Make A Suggestion .
d yesterday and apply it—or a portion of it—as first pay;nent on

e balance, only a little each month for a short time. =
ckard, Ludwig, Estey,

make your selection. Early in the year our buyer

which you can :
it our history, with the result that carload after

holiday trade

carload came along just when they were needed. The only delay we experienced was with a carload of
Kuortzmann pianos, which was held up for a short time on account of the switchmen’s striké.
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We have a large number of.used pianos that have. beer
taken as part payment on Steinway Grands and Player-Pianos.
* They will be put into good condition in otir shops.and you can
buy one of them for a mere fraction of what it cost when new.

I You Are Not a Pianist

Yo need an Inner-Player. With an Inner-Player in your
home you secure, immediately, The ability to produce, personally.
. the music of your choice. Think what it means tohave a piano
in the home which any one can play. £ s
The faet that Sherman, Clay & Co. have only one price for

 ~ everybody, for the same size and style of instrument, and that
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