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barn,. paid for tbe horse' keeping over
night, took the horse out an.l Mt.-- t ;

toward Huntington. He wa oven- -
by Burns and Pratt shout four wiIm
out of Copperfleld. where they are ii I

to have fired several shots at him', tim
of which took effect. It is it thst
Hawley surrendered without a fight u.nJ
gave up his gun, if he had one.

"NIGHT ON BE0ADWAY"
TOO MUCH FOR XESLIE ,

Oakland. Cal.. July 28. After "two un-
comfortable hours in Jail, Walter M.
Leslie, one of the backers of the Mur-
ray & Mack company, is at liberty to-
day,; hla-wif- e having gained his re-
lease by paying 842 to E. P. Foot e.
manager of the Grand opera house at
Lica Angeles, who caused the arrest.

According to th story told by Foots
at th police station here yesterday aft- - ternoon. Leslie was made treasurer of
lhe TTtghrZBir" Broadway" company
when it was organised at Los Angeles i
recently. Foots, Ollle Matfk and Lettll
were to be the backers of the new con-
cern and-aca- to put, up 8500. t
Foot alleged that Leslie failed to put '
up his share of the money and was

that posted by hi partners.
Mrs. Leslie agreed - for
8442' and the Los Angeles "angel". &

agreed to the release of her husband on
those terms. :

In the meantime the chorus girl of
the "Night on Broadway" company are j
In San Francisco hunting a mealtlcket-- ;
while the manager are seeking trans--
portatlon to Portland. ' . ,

in Whitman county to date to 8160,000.

HARSH TREATMENT .

FOB ALLEGED THIEE
(Special JMapatch ta The Journal. 1 . ,

Baker City, Or, July 28v That Page
Hawley, the alleged Copperfleld horse
thief, .was assaulted and practically
murdered at Copperfleld,. Monday, is
evidenced by , the fact that he was
brought Into Copperfleld tied on a
horse.- A rope was tied tightly aroundliawley'a neck, the . .other end was
fastened to the horn of the saddle, his
hands were tied to the saddle and his
feet tied uuder the horse. In this man-
ner page Hawley wa carried four miles
into Copperfleld In a dying condition,
the result of : a fracture at th base
of the skull -- and" other " Injuria 'bel-
ieved to hav been Inflicted by J.-J- .

Burns and G. Pratt members of a pur-
suing posse who captured. Hawley.

Burns and Pratt who-clai- m that Haw-
ley received his injuries by falling from
his horse are under arrest and the
sheriff and prosecuting attorney of
Baker country are - now - In Copperfleld
conducting an investigation, Hawley
was supposed to have stolen a horse
from a man by the name of Stevens.
It is reported that Hawley. sold the
horse- to Stevens the night before for
120. It is said that Hawley. spent the
money In drinking during the night and
in th morning he went to the. livery
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Supreme Court Vill Listen
. to Arguments in Behalf of

Portland;, Banker Sen-- J.

.'. tence&Uto .Five:Jeara?..in
'the Penitentiary. ,

(Br 7oarnal Lu4 Sslem Win,) '

Bftlem, Or., July 88.-- Among th con-

tention advanced by th counsel for J,
Thorburn Ross, that- - upon which moat
reliance la placed put forward, by
William P.. Lord, which hold that un-
der the seotion of the statute for th
alleged violation of which th convic-
tion wa procured, bo person can b
indicted or charged- with a orlme ex-ce- pt,

a public officer having. In cua-(to-

funds belonging to a stale, county
ot other municipality. - - ' v.

"Assuming then that Mr. Steel put
publlo- funds In the hands of Mr. Ross
which he misused, and made way with
to the- - lo-o- f he-state," argue ics

Lord, "then Mr. Ross has taken
and stolen the state's money, but he
lias committed no breach of trust in
doing it and Is not amenable to the
penalties of this section of the statutes,
which ' is Intended only to punish those
rightfully in the possession of public
money as Its custodians, who abuse
their trust and violate their duty by
the misuse op perversion of publlo
funds Intrusted to them by th state."

Baals for Information.
Th section referred - to is section

180? of the Bellinser and Cotton stat- -

Picture Ehowa. Wright aiid'Hii Aeroplane Ready to Start on, Trial Flight.

SCOTCH vWHISICY
Makmt th Bst High-Ba- ll on Earth

SHERWOOD & SHERWOOD, Importers, 8 Front St., Portland, Or.utes ana ooae or Oregon, upon wniou
the Information was based and the

.ultlmate conviction of the bank, presl-de- nt

a year ago last April secured. .. Itf reads as follows:
"If any person shall have In hi a pos--

Money to
Gipowninisj

.1 II

Thirty-si- x 'Hours of Rain
JTakes Heaviest Loss Since

1893 Hogs in Demand.

..' (Special DUBateB to The JooroaL)
Pullman, Wash., July 28. The heav

iest rain, ever known in the Palous
country at thl time of year, has fallenduring the pat 86 hours, Two and a
half Inches of water fell;. Thousands
of acres of wheat that would havyielded IS to 60 bushels per acre, islying flat, and will be almost a total
loss. It wa the heaviest wheat thatwent sown, , ' '.

Th loss In Whitman county is esti-
mated at 26 pr cent of the total crop.
Farmers will try to. save a portion ofthe fallen wheat and others are try-
ing to buy hOKS to turn Into their fields
to eat the grain. But hogs cannot be
uuuani at any price ana4 arrangementsare being made to send east for severalcarloads of stockers.

This is the worst loss In Whitmancounty since 1893. Some farmers havelost most of their crop while othershav lost but a few acre. ,

Iiost Estimated at $150,000. 'V
- (Special Dlspetcn to Th Joonat.)Colfax, Wash.. July 88. Th heaviestrain ever experienced in this section at

thia time , of year fell here between 8
and 18 o'clock last night1 The precipit-
ation" for the three hour was .83 Inch.
Th - storm waa accompanied by heavy
wind and hundred of acres of standinggrain, particularly oat and barley,
have been laid flatHenry Ensley, who own a section of
land- - near Pendwawa, reports thl morn-
ing that 60 acres of hi finest fall
wheat is lodged so that It will be im-
possible to cut It, and report fromPullman, Colton and Uniontown and thecountry lying south between her andLewis ton. indicate equally heavy loss.

Local hay dealers say that reports
from the Nes Perces country, the prin-
cipal hay producing section of - northIdaho, are that heavy damage ha re-
sulted from the rain, as the majority
of the crop had been cut and shocked,preparatory to stacking.

In western Whitman county, and lathe central Washington counties, theprecipitation was not so great nor thegrain so heavy, and the damage is cor.resnondfnrlv limitaA Th. j
about daylight this morning, and the
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This aftsrhoonV flight win b from
Fort Myer to Alexandria, Virginia. The
capdvo balloons plainly mark the
course to be taken by the Wright ma-
chine, and thousands of persons left
here this afternoon to witness the at-
tempt: ' -
. Under ' his agreement with the gov-
ernment, Wright is to be allowed three
attempt to. pass th test He said to-
day, however, that he was. confident
he would not have to make more than
one trial, as was the . case In the en-
durance flight
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LAST STAMP

Still Hope to Overcome Con-

ference Report, If It
Cuts Senate Rate.

(Washington Bare a of The Journal.)
Washington, July 28. A rat of $1.26

on rough - lumber will almost certatnly
be the outcome of the contest over the
duty. Th utmost effort of Aldrlch
to deliver the promised 81.60 rate are
expected to fall. Th president and
the house, It la known, will inslxt on
th split between th senate and the
house rates.

"Washington, July 28.-T- he lumber-
men have put It up to Aldrlch to re-
deem hi promise to keep the senate
rates at 81.60 on rough lumber in the
conference report It la now known
that such ' an absolute promise was
given by Aldrlch, but the pressure from
th advocates of a low lumber rate Is

today,- making It probable thatPowerful b established as the duty,
though th lumbermen assert that they
will Insist on the senate rata

The senate rate is 60 cent for lum-
ber dressed on one- - side and It Is ad-
mitted It will not be in question.

The hides duty men have loft out,
though angry over the result
; The wool schedule Is liable to
changes.

The claim Is made that Senators
Piles and Jones of Washington will
vote against the conference report If
tVi a riutw la mad Iami than 11 KA nn

Plumber, and that there are enough oth
er high tarirr senators to dereat the re-
port Based on that claim the lumber-
men assert they will win the $1.60 rata

HAS SDTPKINS --

BEEN FOUND?
(Special Dbpatch to Th Journal.)

The Dalles, Or., July 28. A man giv-
ing his name as Nela Nelson, believed
to be Jack Slmpkins, one of the al-
leged murderers of Governor Steunen-ber- g

of Idaho, and for whom a reward
of 211,000 .was offered by th state of
Idaho, was arrested here yesterday. The
man under arrest fills the description of
Slmpkins. When arrested "Nelson" was
decidedly under the influence of liquor
and in his drunken talks admitted that
he belonged to the Western Federation
of Miners and that he had worked In
the mine of Idaho. Sheriff Chrlsman
ha notified the sheriff of Canyon coun-
ty, Idaho, of the arrest

Railway Complaint Dismissed.
(By Journal Leaaed Salem Wire.)

Salem, Or., July 28. The railroad
commission today dismissed the com-
plaint of Charles P. Church against theOregon Electric company because of
the failure of the plaintiff to annear
at the time set for the hearing. Church
complained because better station fa-
cilities have not been furnished atRyan Place.

Bain.)
Wright in his flight at Fort Myer late
yesterday, when Tie carried Lieutenant
Frank P. Lahm for one hour 12 min-
utes and 40 seconds on a circular flight
over the parade grounds. The flight
was made without " the slightest hitch
and the aviator-declar- ed he could have
remained In th air three hours and a
half, the time allowed by the capac-
ity of th aeroplane's gasoline tank.

It was growing dark when the avia-
tor alighted and he decided to wait
until today before attempting to take
the speed test v

MAY BE RUNAWAY

MARRIAGES HULL

Status of Washington Peo-

ple Married in Canada
Is Questioned. -

1 ..

(United Press Uastd Wire.)
Seattle July 28. Are marriage con-

tract made in Canada to avoid th re-

striction of - th marriage law of
Washington void? The question la llke-1- "

to be brought Into th court for
settlement in a short time.

At th last session of the legisla-
ture marriage law were passed designed
primarily to secure revenue to the
counties and incidentally to prevent thehasty marriage of irresponsible young
people.

The hasty couples, however, hav
found It cheaper to travel to Canada,
where there are no Impediments, and
the counties are losing money, on themarriage business. Thus th law fail
in both of its intent. .

One of the most prominent lawyer
fn the state today told th. United Pres
that the made-h-i --Canada marriages were
undoubtedly void from a legal stand- -

He cited the decisions of agolnfc southern court, to prove his as-
sertion. - The principle of law laid down
br the courts was that a marriage of a
ritlzen of on state- In another to avoid
the restriction of hi state was void.

If the . question is taken Into the
court it "will be watched with great
interest here, a scarcely a day passe
but half a dosen couple leave Seattle
to be married in Victoria. ,

TEAKS FINGER OFF
WHILE LEAVING CARx

(Vnlted Press Leased Wire.)
" Stockton. Cal.. July 28. Mr. EL H.

Nelson of Tracey Is minus a finger as
th result of a peculiar accident A
steel rheumatism ring on her index finger caught in the handrail of a car as
she was alighting from a train and tor
th finger nearly off. It waa necessary
to amputate the mutilated finger when
ah waa taken to a hospital.

Bofleburg Church Dedicated.
(Special Dlipateh to The JoBrnaL)

v Roaeburg, Or.. July 28. Several hun-
dred people, witnessed the laying of the
cornerstone Sunday afternoon of the
new Presbyterian church, In this city.
The. services were opened by the cas-
tor,' Rev. J. B. Burkhart Rev. WT A.
Smlck, pastor of .the Presbyterian
church In Roseburg for 20 years, told
Of th early history and . organisation
of the church In 1873, when Roseburg
was a country village.

The foundation and full basement ofthe church building are In place and
work has commenced-o- n the superstruc-
ture. It Is expected that the building
will be ready for occupancy In October.
The exterior will . be of red pressed
brick and the cost when completed, will
be about 112,000.

.;;'-'- fOnttod Pres Utwi Wira fur-4- ;

Waahlngton, July ; 38. Captlv; bal-
loons were placed today along - th
atralghtaway course over which OrvlUe
Wright will make his xlnal aeroplane
test for the government this afternoon,
Wright -- aif1- thia morning - that - he
would make the test flight unless
weather conditions were unfavorable.

' Wright's test today will be to fulfill
speed requirements Imposed by the gov-
ernment. He will be accompanied by
ucuieiuni oenjamin r oujera.

v Endurance requirement were met by

HUE RECORDS

MADE AT E

National- - Guardsmen Show
They Can, Shoot Straight

at Annual Practice. -

Firing at small target from six
different distances. Private Mooney, of
th Cottage Qrov company, fourth In-
fantry, rolled un a total of 97 nolnta
out of a possible 100, In skirmish fir
ing ec uh ujacxamas camp grounas
yesterday.

While this la by no mean a recordbreaking score, it is a most unusual
showing for a national guardsman
whose opportunities . for rifle practice
either on a range or skirmish firing are
extremely, limited. .

Several other fine scores war made
yesterday by member of the fourthInfantry both on the range and in
skirmish practice. Sergeant Snod grass
and Sergeant Potts of the Cottage drove
company, each made 90 In skirmish fir-
ing: Private Slngley of McMlnnville,
made 89: Private Bennett of the same
command, 86; and Private MoClellan of
Ashland, 76.,

Major Hamlin- - battalion, the firstapent the forenoon on the mid ranges,
several of the member of thia com-
mand making scores at 400, 600 and
600 yards that were little less than re-
markable. ' Lieutenant Com pton of Mc-
Mlnnville, secured the unusual soore of
47 out of 60 on the 600 yard range.

Firing over the 1000 -- yard -- range,
Private Marquam of Albany; Lieutenant
Cunningham of McMlnnville, and Ser-
geant Potts and Private Mooney of Cot-
tage drove, each firing 10 shot and
each shot having a possible value of 6,
made the following scores: ' Lieutenant
Cunningham 89, Potts 88, Mooney 26 and
Marquam 26. -

The first battalion occupied the en-
tire forenoon of today In reoonnaisance,
advance and rear guard movements, us-
ing blank ammunition, and the second
battalion occupied the rifle range. This
afternoon the two battalions were op-
posing force in advance and rear guard
maneuvers. Adjutant- - General Finser
was a. visitor at camp yesterday after-
noon and was honored with a regimental
dresa parad at 7 o'clock in' the even-
ing. ..

. Hotel Van Nuy Leased.
United Preat n4 Wlr

Lo Angeles, July 28. E. L. ' Potter,
lessee of a string of hotels In Florida
and on the south Atlantic seaboard, has
assumed the lease of th Hotel Van
Nuys of thia city, according to an an-
nouncement mad today. The transfer,
a announced. Involve $160,000. The
Van Nuys la on 'of th oldest hotels
In th city. ,

Covey Held to Grand Jury.
(Special DUpttck to The Journal,)'

The Dalles, Or.. July 28. L. M. Co.
vey. charged with having ' assaulted
Frank M. Smith with a dangerous weap-
on July 20, waived examination in Jus-
tice court yesterday afternoon and was
held , to the grand jury in bonds of
2600. Smith ha almost recovered from
his Injuries. ,

LOWNSDALE ORCHARDS are' the largest
Coast, an4 probably the best-kno- wn in

649 acres 300 in 18-year-- bearing trees
to be improved right away.

grown are Baldwins, Spitzenbergs, Yellow
and Ben 'Davis. All in theirs prime as pro-

ducing
earnings will be more than doubled when

land has been improved as the 300 acres

orchards are now paying ENORMOUS
and have been for a long time. ,

session any money whatever for this
state, or shall have in bis possession

---- - any money belonging to It, who shall.convert, loan or refuse to pay over
when demanded, such person shall be
deemed guilty of larceny and punished
by imprisonment In the penitentiary
not less than one nor more than 16
years and by a fine equal to twice
the amount so converted.

"This section applies, first to a 'per-
son who receives money for the state,
and, second, to a 'person' who is in
possession of money belonging to the
state, "reads i Justice Lord's brief. "A
person authorised by law to receive
money for the state as tax collector or
other officer deriving it from the

' state's resources would necessarily have
in his possession money belonging to
the state. The person receiving the
money and having its possession might
be the same person unless the person
receiving the money from the state for

' the state Is authorized by law to place
such money in the possession of some
other person as a tax collector paying
funds over to a treasurer.

"When the statute says, 'If any per-
son shall recive,' etc., or' 'have in

; charge,' etc., and then proceeds to make
a criminal offense of the looming or
conversion or failure of such person to
pay, over on demand such funds, we
know that the 'person' referred to means

'a .person entitled to receive - publlo
funds for the state or Into whose bands
such funds have come lawfully as their

f, custodian, and that such person us-- -'

tains a relation of trust to the state.
The statute is designed to punish the
larceny of public funds which Involves
a breach of trust and riot simply Iar- -
ceny of them. .

'

Waa Constitute "Person."
"A person In his - private capacity

cannot be a custodian of publlo funds.
The .duties and responsibilities of that
position Involve official relations and
are prescribed by law to safeguard

: the publlo Interests. The 1any person'
to whom the statute applies is not a
private person who has no legal right

.' to receive or hold publlo funds, nor
Is he bound bv any duties and lia
bilities for their safe keeping, but he
is such a person as la authorised by
law to receive publlo funds 00 . take
charge of them for the state as its

, custodian, or officer whose duties are
by law, whose responsibility?rescrlbed keeping of such funds la

secured' by bonds and sureties and
. whose liability for a breach ot .nl trust

.. In the use of such funds is enforced
by high penal sanctions.

"The defendant In this case. Mr.
Ross, Is a private person as contra--'

distinguished from an official person.
' and is not authorised under the law
..to- receive' any money, for the state

; or to have In his possession any money
-

j belonging to It: he Is a private cttt-se- n

and occupies no official relation
Sto the state and being auch the law
f fl.vnlv. .n film nn rili 1 1 As nr reanonsl- -

V bllltiea . which would- - Include the pt

or possession of publlo funds.

At this point the brief of Judge Lord
Hfers to the authority vested In State
Treasurer Steel. It Is Judge Lord's

' contention that the state treasurer alone
Is responsible for the funds; placed in

, his hands by the ta collectors and no
, other person can be held accountable
for their loss. .

. In legal contemplation," say tadge
Lord, "the state treasurer Is the only
'person' competent to receive and hold
public money and liable for its losses
or misuse, - unless he is authorlxed by
law to vest his possession In some
designated "person' and In that case
auch "person! might be read into section
ISO?, and be subject to its penalties.

"But there la no such law giving
such authority or havlsg such effect
and without ft any person' in section
1807 cannot Include or apply to private

- persons. The state treasurer is chosen
ty the people for his office, which is

i provided with ' spacious and ' secure
vaults for the safe keeping of the pub-
lic funds, and his duties require him to
receive take charge asd pay out such

'"funds In the manner and for the pur-'pos- es

directed by law. He is th cus-
todian of such funds, having no right

' to use them, for his own purpose or to
allow others to possess or use them."

Two Briefa Conflict. ' :
- In this contention the brief of the

appellant Ross conflicts directly with
the brief of Judge Martin L. Pipes.
Judge Pipes asserts that the law of' this state provides that the state treas-
urer may designate depositories for cer--'ta- in

state funds, including the educa-- ,
tional moneys held in the Title Guar-
antee & Trust company at the time of
Its failure. ;Th contention is that the
state treasurer was authorised to dele-
gate his trust to private persons who
were directly accountable to the people
and Indictable under th provisions cf
section 180T.-

The J. Thorburn Rosa appeal will be
argued tomorrow before the supreme
court and there will probably be other
arguments advanced in behalf of Ross
not-se- t down here. Ross was convicted
April 10, ' 1908, In the circuit court of
Marion county.- - juage eurnen sen-
tenced Ross to five year in the pen-
itentiary and In addition Imposed a fine
f twice the amount found to be con-

verted, which was' $288,488.87. It is
from this conviction and sentence that
the appeal to be argued tomorrow la
taken. ..

"
.

Notification of Tax Amendment.
I V fCnlted Press &ued Wlre.l

Washington. July S8. Th house yes
terday passed unanimously the senate
resolution requesting the president to
notify the governors" of the various
states of the action of congress in sub-
mitting to them the income tax amend-
ment. '."' - ... - j

is entirely free of all encumbrance, and
has been divided into a certain number

ownerships, each represented by a Prof ing

v .....

carries an actual ownership in the prop-
erty, its pro rata share of the net earnings of the

participates in the increase value derived
property.

are exempt from taxation, may be trans-
ferred sold or used as collateral security for loans.

investors or men of small means, by be-
coming owner of these world-famo- us trees, may

profits of expert fruit culture at once. By
and developing small tracts of their own,
have enormous expenses to meet for many

hazarding the amount of their invest-
ments.

Lownsdale has agreed to train superin-
tendents carry on the work as scientifically as he has,

equipment and magnificent packing plants,
possession of this company.

ownerships in this orchard, in any amount,1
of $100, may be had now for cash in full or

periodical payments.
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LOWNSDALE
-- , ,

Portland, Orco:i

CA AIWA. f. LAraSAOK
The : Rifle Expert Who Inspected and
Sighted the Arms to Be Used by ent

Roosevelt on His African Trip

WILL BEAT
MAIL THIS COUPON TODAY

The Hotel Portla Co, 146 Fifth Street. ,

complete set of literature describing
and the BOND ISSUS covering tame.

1) Address........
JULY 29, 30 and 31
From 10 a. m. until 10 p. m., with duplicates

, , ':of. the Winchester Arms which will be used by --
'- V

THE ROOSEVELT-SMITHSONIA- N EXPEDITION
.. , .'- .' '":-'-.- . ."'.....,'"..'."'-.- , v

Sportsmen cordially invited to "call and meet.Cap--
: . tain Laudensack, who" will be pleased to answer '

: any. question regarding guns or ammunition, etcj ,

The Jacote-Sllli- e. Ciipiy
FISCAL.: AGENTS,

V146 Fifth Street


