
'

THE OREGON DAILY JOURNAL. PORTLAND, THURSDAY EVENING, JUNE lCf 1909.

OLD FRIENDS ACT GOULD DIVORCE

CASE III COURT

SEATTLE PARTY

fS ENTERTAINED

President Chilberg of the A.-Y.-- P.

Fair Praises the
Rose Festival.

RESTAURAfJTS

00 BLACK

LIST

UL0SE
flRST

ACT!

BELIEVE PLAH

SHOULD BE

st

AT TRIAL

AS PALL BEARERS

aaMBasasasMMaMMa
f 'mini

f , "- -. 1

f . - w v V

( "
--rV'

I I 'TO.'::"

R. I. Eckerson.

The funeral services for Rufus ls

Eckerson, who died June 4, after
onlv r week's illness from pneumonia.
Were held this morning at 10 o'clock
from the Holman chapel, Bev. William
Hiram Foulkes conductinar the services.

The pallbearers were old friends of
the deceased. L,. N. AumacK. u. A. uau- -
kin. F. F. Harradon, P. P. Dabney and
Dr. II. J. Harris. A quartet of male
voices assisted. The singers were W. H.
Boyer, H. W. Hague, Dom Zan and W.
Montgomery.

Mr. Eckerson was the son of the late
Colonel T. J. Eckerson and was named
after his father's close friend. General
Kufus Ingalls, who was well known to
all old Portlanders.

Mr. Eckerson was born In Vancouver
barracks, November 8, 1856. He was
chief clerk for his father in the quar-
termaster's department in various sta-
tions and after leavlne the service was
assistant superintendent of railway mail
service for several years and made an
enviable record for thoroughness and
executive ability. In 1888 he came to
Portland and engaged in real estate and
brokerage business, in which he con-
tinued until his death.'

Mr. Eckerson had a large number of
personal friends and he made and held
many warm friendships through his
genial and buoyant nature. Mr. Ecker
son was a memoer or tne Loyai ieion,
Sons of the American Revolution, of the
National Union arid the Maccabees.. He
is survived by his widow, a son and a
daughter, a brother. Captain Theodors
H. litflterson, u. B. A. ana a sister. Airs.
O'Connor, wife of Major O'Connor at
Fort Robinson, Neb.

IIOllTOlYlO
BORROWED COAL

George F. Bodman. deputy city en-

gineer, who was Indicted by the grand
Jury on tho charge of stealing 10 sacks
of city coal, was found guilty by Judge
Gantenbeln In the circuit court this
morning.

Bodman admitted that be took the
coal, but said he had no intention of
stealing It. He directed employes un-

der him to haul it to his house, and
told them at the time that he would
return It. This was during the "silver
thaw," in January or February, 1907,
and he replaced the coal the following-November- .

He admitted that he had
been negligent in waiting so long, but
said that no complaint had ever been
made and he acted of his own free
will in sending back the fuel.

Bodman said he took the coal be-
cause It was impossible to buy It in
the market at that time. He only
.borrowed It to carry him through the
cold weather, and never thought of
the possibility of getting Into trouble
over It. He raid he also had two sacks
sent to the home of J. K. Carr, another
city employe who was short on coaL
and told Deputy District Attorney Vree-lan- d

'that had he been a neighbor he
also would have been granted a likecourtesy under such circumstances.
Bodman testified that he personally
saw that the coal sent to Carr was re-
turned, and better coal was returned
In each Instance than was taken, as
the city buys the cheapest grade.

Judge Gantenbpln, in giving big de-
cision, said he did not think the evi-
dence would warrant punishment, but
told Bodman that he had been Indis
creet in borrowing the ity'B property
for private use.

The case was prosecuted by Deputy
District Attorney Vreeland, the defend-
ant being represented by Gus C. Moser.
The facts were agreed upon and thecase was tried witnout a jurv.

(OllSlOlEAT

INCOME TAX

(United Pre Leaned Wlr.)
Washington, June 10. Senator Al-drl-

and other Republican leaders in
the senate this afternoon are confidently
claiming that they have votes sufficient
to defeat the income tax DroDonttlnn
They , intend to try to have adopted in'pifau no umennmem putting a tax on
the dividends of corporations.

BENNETT JlESI0NS"
FROM CITY COITNCIL

Councilman F. 8. Bennett tendered hisresignation to the council this morning,
in order that he may be free to accept
the position of municipal judge, to
which he was elected at the general
election Monday. Councilman Bennett'sresignation was placed on the table
until the next meeting. r

Accompanying the letter of resigns-- "
tion were two petitions, each. signed by
several hundred taxpayers of the Eighth
ward, one requesting that Frank Motter
be elected to succeed Mr. Bennett and
the other asking that K. K. Kubli be
accorded the honor.

Both petitions were placed on file.
Each of the men recommended are well
known and highly respected residents of
the Eigjith ward.

BAKER CITY FEDERAL
. BUILDING CONTRACTED

(United Press Leased Wire.)
Washington, 'June 10. The treasury

department today awarded the contract
for the Baker City, Or., federal building
to the Campbell Building rpompany,
which bid 157,600.- -
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Opens With Technical Argu
ments Only Witnesses

Admitted to Trial. "

(United Press Leased Wire.)
New York, June argu-

ments occupied for the most part the
opening day of the hearing of Catherine
Clemmonp Oould's suit for separation
from her husband, Howard Gould, which
was begun today before Supreme Court
Justice Dowllng. fAttorney Nlcol, representing Gould,
moved to dismiss certain pacts of Mrs.
Gould's complaint on the ground that
they did not comply with the statutes.
He proceeded to make a lengthy techni-
cal argument In support of his conten-
tion.

Mrs. Gould simply asks' for separa-
tion, alleging cruelty and abandonment,
but Uould has started a counter suit.
imillliiK iubuii raiiiuiu, .no --tviv.. "
Colonel William Cody (Buffalo Bill) as

- -
Since the proceedings were begun two

years ago, Mrs. Gould has been receiv-
ing alimony at the rate of $25,000 a
year. , ,

Mrs. Gould appeared in court early.
She was gowned magnificently In a
black satin Princess, Immense black tur-
ban hat and black lace veil. A pearl
necklace was her only jewelry. She
carried a handbag filled with letters

She was accompameo. . oy Attorney
Shearn, who carried a grip filled with
affidavits to be introduced In evidence.

Gould and Attorney Nlcol appeared
about Gould paid no attentlo
to his wife, although she watched him
closely at times.

Everyone except witnesses and re
porters were excluded from the court
room Derore tne hearing pegan.

Mrs. Oould's Case Outlined.
Nlcol's motion was overruled and

Shearn then outlined Mrs. Gould's case.
He declared It was simply an action for
maintenance and separation, despite the
notoriety that had been given it

He related the history of the Goulds'
marriage and their after life. He paid
tribute to Mrs. Gould's ability and en-
ergy, declaring that her chief pleasure
was in caring ror casus uouia, me
Long Island home occupied by the pair.
He said thev lived naoptly until their
estrangement was caused by her hus-
band "taking up the life of a libertine."

In 1905, the attorney said, Gould re-
moved the management of Castle Gould
from the bands of his wife, who had
been constantly humiliated by thl ser-
vants.

Soon afterward, he said, Gould sent
his wife a message saying he had trans-
ferred his affections to another and
would not return home unless she signed
a pledge never to take another drink.

Shearn said his client did not believe
In divorce and refused an offer from
her husband, who promised to furnish
her. with evidence which would assure
her a decree under the laws of New
York.

The attorney concluded his opening
statement by saying that from Decem-
ber, 1906, until late in 1908 his client
did not receive a cent from her husband.

Mrs. Ooald Tixrt Witness.
When Shearn completed his statement,

Mrs. Gould was called to the witness
stand. . She stated her name was Vols
Catherine Gould.

Gould's attorneys admitted facts con-
cerning the marriage of the pair, but
objected to a line of questions regard-
ing the style in which they lived, de-
claring they were used as a foundation
for a claim for alimony.

Nlcol's objection was overruled after
a long argument and Catherine explained
that they had lived in luxury in a large
house and had. entertained at dinners
three times a week. She said they lived
luxuriously In. every way.

LIHER LOPEZ III

110 GREAT DANGER

(United Press Leased Wirt.)
New York. June 10. The Spanish

liner Antonio Lopes, from Cadis, with
309 passengers, which Is stranded on a
sand reef near Point o' Woods, on the
south coast of Long Island, la in no
Immediate danger, according to an an-
nouncement made today by officers of
the company. There are no rocks near
the liner and It Is hoped she can "be
moved at high tide.

The vessel was stranded last night
but did not get Into communication
with the shore until today. The son
of the keeper of the Point o'Wood 41fe
saving station rowed out to the liner
In a small boat today and assured the
passengers they were in no danger.

The passengers were later removed
from the Lopez by the life saving crew
at QuOgue, on the advice of the New
York agents of the company. While
It was believed the liner was In no
danger, the agents did not want to
take any chances of a disaster.

The passengers were hysterlcalswhen
ordered into the life boats and the life
savers were almost compelled to use
violence in some cases to force them
to embark. Their experience last night
has unnerved the passengers. ; Several
women had to be restrained to prevent
them from jumping overboard before
day broke. The passengers wej-e

landed on the wrecking tug, from which
they were transferred to revenue cut-
ters and taken to New York.

At a' late . hour this afternoon, the
vessel was resting easy, but- - It is
thought the cargo, will have to , be
lightered before she is floated.

HENEY TO KUN FOR
DISTRICT ATTORNEY

San Francisco, June 10. The positive
announcement is made that Francis J.
Heney will be a candidate for district
attorney at the coming election. He
says he has consented' to enter the
fight, as he wishes to continue the
graft prosecution In which he Is now
engaged. It Is generally understood he
will run as a tiepuDiican.

Says Woman Was False.
Alleging that a fraudulent Invoice

was furnished him and that he was
thereby induced to pay $741 more than
he should have paid for the furniture
and fixtures in tho Mitchell notel at
Boise, Idaho, van reterson nas De-g- un

suit In the circuit court against
Edward D. Mitchell for that amount. He
states in his complaint that he bought
ih hotel for 14467 in September. 1907.
agreeing to pay for the furniture what
the Invoice showed Mitchell had paid.
By is false invoice, he asserts, he was
made to pay $741 too much..

Check Declared Worthless.
John Mitchell was arrested by Con-

stable Wagner today on a charge of
having uttered a forged checks- - for
1200 on complaint of Bartlett Cole of
the law firm of Cole & Cole. May
31 Mitchell is alleged to have passed
the check, drawn- on C J. McConnaney
and signed by the secretary of the Ham-
mond Lumber company, at Eureka, Cal.
Mitchell is said to have confessed to
the authorities that the check was bad.
The man was formerly agent at Trini-
dad for the Eureka Oregon Railroad
company. , -

Over Inspector's Head.
Architect D. L. : Williams was this

morning refused a permit by the city
building Inspector to construct a two
story addition to the Chamber of Com-
merce building according to a plan filed
bv talnr in the 'building Inspector's of-
fice. Following the refusal Williams
caused an ordinance to be Introduced
granting him the permission refused by
the building inspector T

Seattle's exposition Is paying honor
to Portland's Rose Festival today and
to do so In the proper Seattle spirit
has sent a long list of Alaska-Yukon-Paclf- lc

exposition officials to attend
the celebration here.

President J. E. Chilberg heads the
delegation and is accompanied by sev-
eral vice presidents, directors, the di-

rector general, and other officials and
ladles. The party reached the city this
morning and after resting up for a time
at their hotel, began a tour of sight-
seeing. Escorted by officials of the
Rose Festival association they were
shown the rose exhibit at the Califor-
nia building, which had been saved
for their Inspection. They were enter-
tained at luncheon at soon by ROse
Festival .officials and a committee of
the. Commercial dub.' This afternoon
President Chilberg was given a place
of honor with members of the Chicago
business men's delegation In the tally-h- o,

of F, W. Leadbetter in the horse
and vehicle parade. The other members
of the party were given seats of honor
on the reviewing stand for the after-
noon parade and i will be accorded a
similar honor "at the pageant of tonight.

This afternoon the party will be en-
tertained Informally at the home of.
President R. W. Ifoyt of the Rose
Festival association.

President Chilberg, Director General
I.- - A. Nadeau and other members of
the party are loud In their praise of
the Festival and of the entertainment
accorded them on their visit.

"Portland and the Rose Festival as-
sociation extended us its best wishes
on the opening of our exposition and
we have come to pay return to Port-
land," said President Chilberg this
morning. "I am glad to know that the
Festivsl has been such a success as It
has been and join with tho entire party
In. expressing our appreciation of thecourtesy shown us while wo have been
In the city." tThe Seattle (delegation will return
to their homes tonight on the late
train. Those who made up PresidentChllberg's party were: President and
Mrs. J. E. Chilberg, John
H. McOraw. vice president of the ex-
position: Vice President and Mrs. H. C.
Harry. Director General I. A. Nadeau
and Mrs. Nadeau, Director of Special
Events L. W. Buckley. Mrs. Fred Bax-
ter. Mr. and Mrs. C. J. Smith, Mr. snd
Mrs. Mont Thomsen, Mr. and Mrs.
Thomas W. Prosch, Mr. and Mrs. W. L.
nnoaaes ana ciaric uavis.

BIMllTM
y.s. SENATOR

(United Press Leased Wire.)
Omaha, June 10. William Jennings

Bryan, through Richard L. Metcalf, edi-
tor of- - the Commoner, today announced
himself as a candidate for the United
States senate to succeed Senator-Burk-ett- ,

whose term expires in March. 1911.
Bryan will run for office under the di-
rect primary law, which is modeled aft- -

braska legislature are elected In er

110. -- The primary will be held
in oepiemoer, iiv.

PORT SIUSLAW

BOARD SELECTED

(By Journal Leased Saltm Win.)
Salem. Or., June 10. The board of

commissioners for the port of Siuslaw,
as created by an act of the last legisla-
ture, was appointed by Governor Ben-
son this morning and is. composed ofP; E. Jackson and George B. Camp of
Mapleton, E. P. Walte and I. B. Cush-ma- n

of Acme and T. A. Yost of Flor-
ence, The long and short terms of these
members must be chosen by lot between
them at the first meeting.

SUES EMPLOYERS
FOR LOST FINGER

Treated by an injection of turpentine
when a wire was driven through the lit-
tle finger of his left hand. Albert Sar-drion- a

contracted blood poison, and
finally lost the finger. This Is the story
told by Sardrinna in a complaint filed- - in
the circuit court, in which he asks
18125 damages against the Smith &
Watson Iron works because of the use
of the turpentine.

Sardrinna was formerly emoloved as
a molder at the Iron works, and the In-
jury to his finger took place on April 2
of this year. He says he was directed
to the tool room for treatment, as a sun--
ply of drugs was kept, there for emer-
gencies. He alleges that the turpentine
treatment was prescribed for him ty
C. R. Hays, In charge of that depart-
ment, and he holds the company to
Diame ior me Diooa poison tnat fol-
lowed.

MARTIN NOW READS
BY ELECTRIC LIGHT

Edward H. Martin, who went volun
tarily Into the dungeon at the county
jail yesterday morning to prove that he
Is no longer addicted to the use 'of mor-
phine, has an electric light to keep him
company today. The usual blackness
of the dreaded dungeon was dispelled by
the klndneBS of Jailef Hunter, who car-
ried an extension of light wire into it,
and Martin Is now comparatively com-
fortable, as he has books to read and
blankets to keep him warm. Tomorrow
morning at the end of the 48 hour period
he will be removed from th dungeon
and subjected to a rigid examination by
specialists to determine from his condi-
tion as to whether he has totally ceased
the use oi a ruga.

WANTS POSSESSION
OF HIS AUTOMOBILE

W. D. DeVarney has begun suit in the
circuit court against 8. Nl Tracv and C.
f. Fraxee. proprietors of the Auto Gar-
age company, alleging that they are un-
lawfully holding possession of a $1000
Knox touring car and engine. He seeks
the recovery of the property, or pay-
ment of Us value.

APPRAISERS VALUE
ESTATE AT $4442

John F. Logan, L. L. ' Levings and
Morris Benosky have filed their report
as appraisers of the estate of Oliver
O. Nash, who was recently declared in-
sane in the county court. "They have
valued his property at 14442.

McClotid Strike Broken.
(Col ted Prsas ' Leaaod Wire.)

McCloud. Cal., June 10. Militia,
called here to suppress any trouble
which the striking Italian lumber men
might cause, departed for Sacramento
today. The strike is broken, most of
the strikers have left this camp, and no
further trouble is feared. TheJtfcCloud
Lumber company, against which the
strike was directed, resumed Work in a
portion of Its plant today.

Seven Applicants for Liquor
Licenses Turned Down
by the City Council Six
Others Will Be Investi-
gated, ;

Of 27 applications for restaurant It--
quor licenses considered by the city
council this morning seven were re-
fused, among the number being that of
J. I. Richards of the Richards hotel, the
hostelry once 'closed by Mayor Lane.
The vote on the application of the Rich-
ards came as a surprise to those who
have followed the tactics of the council ,
for the past three years of the Lane ad-

ministration. Besides refusing to grant
licenses to seven applicants with more
or less unsavory reputations the legis-
lators tabled six other applications In
order to be on the safe Bide: Only IS '
applications In all were given favorable
notice. - - ;

Councilman1 Rushlight asked to be re-

corded as voting no on all the restaur-
ant license requests. Dr. W. I. Cottel
voted no on most of them, but cast his
ballot with the majority for the. applica-
tions of the best conducted grills. Only
three counollmen were in favor of giv-in- g

the Richards the permit asked for.
They were Baker, Belding and Drlscoll.
Annand and Vaughn were absent.

Blx to-B- e Investigated.
The applications tabled were referred

to Councilmen Baker and Dunning, in
whose wards the applicants are situated
These lawmakers promised the council
to make a thorough Investigation, and
if any of the applicants ate found to be
undesirable they will not be permitted
to obtain the coveted permits. ,

Among the applications refused was
one by Louis Trummer for a liquor li-

cense at 149 Seventh street. This is
the place operated by Ed Johnson.

When the application of the Quelle
came up its fate hung in the balance '

for a moment but after some debate
eight councilmen voted to grant the li-

cense with the understanding that the,
basement of the crawfish palace Is open
and free from booths, screens orsother
obstructions.

Aftetjrrantlng the application of Pan--tage- s,

Evans A Ryan. 287 Stark street
the council reconsidered its action and
rejected the application on the ground
that the proprietors of the place have
abused privileges heretofore given them.

Aooepted and Kejeoted.
Following Is the list of applications

not granted:
Pantages, Evans & Ryan, 287 Stark;

Louis Trummer. 149 Seventh; Martin
Denny. 273 Third; McCann & Mallon, 88
Seventh; Yin Kin Lung, 83 Vi North
Fourth; Y. Oakl. 43-4- 5 Seventh north;
Richards hotel.

Followlpg Is the lits of applications
granted:

B. J. Mackey, 233 Main; Louvre,
Fourth and Alder; Quelle, Sixth and
Stark; Turne Halle, 174 Fourth; Otto
Nussler, 414 WashingtonrCastlllan cafe,
427 Washington; Nortonia hotel; Hof-bra- u,

3ll Alder; Wr. Bohlander, 192 Al-

der; H. Tanensee, 286 Fourth: J. Relseh
186 Third; Oregon hotel, Portland hotel.

Following is the list of applications
tabled:

Boysen & Wurtenberger. 269 Crosby;
A. J. Burns. 274 Taylor; Royal Canton
grill, 362 Alder; Imperial Kantong cafe,
4504 Washington; O. G. Smith. 163
West Park; I. Miyakl, 46 4 NortU
Fourth.

OILLl NDS BACK

TO THE DOMAIN

(Washington Boreas of The Journal
Washington, June 10. Oil lands In.

Malheur county, withdrawn a year ago
at Senator Bourne's instance, have been
restored to settlement notwithstanding
the application made by Malheur peo-
ple for continued withholding that fur-
ther explorations for oil rtjght ba
made. Secretary Ballinger decided that
the original withdrawal was contrary
to law and no law having been enacted
subsequently to the change In the legal
status of the lands. Bourne will In-

troduce a bill making lawful suoh with
drawals.

sta1Sg
SHOWS BAD

(United Press Leased Wire.)
Spokane. June 10. An examination

of the new building of the Eastern
Washington hospital at Medical Lake
today by the legislative committee dis-
closed much defective work done on
the concrete floors and walls. The
board of control will be criticixed for
accepting the building and the contrac-
tors will be asked to make the work
good. y

REAL ESTATE MAN

HELD FOR FIGHTING

Facing with two swollen and discol-
ored eyes. - the prospect of either fur-

nishing $1000 bail or languishing in the
citv Jail, C. C. Vaughn, a real estaU
broker, with offices at 619 Board of
Trade building, is charged with assault,
w.t - i a A or irwrnu m weRnon.
which in the present ase was a gas pipe
wltn wnien jeaiouny "
prompted him to attack Robert Dunkle
on Portland Heights last night

Held under $600 ball to Wer.
court today on a charge of fighting,
Vaughn was rearrested In the courtroom
on a state charge of assault, and jjuclge
Van Zante raised tho amount of
from $500' to $1000, Vaughn was taken

J"-.- . ' ..1, i.t iTht bv
Deputy Sheriff Wagner, who wa r ding
past tne scene oi -
a Council Crest car. -

. .

Dunkle has been Pay,n!lrt,omL
White. Mrs. s sis-te- r.

tlo to Miss
Mrs. Vaughn says her hustartd be- -
. . , .....( ah. wrn nlrectea toiievea ins iirnv."..- -

her. and that Vaughn was Jealous.

Alarm Attracts Big Crowd. -

. mnnU filmed Oil t tO a" - - - -iiiuuBttiiurive
still alarm rung.in for the fire depart-
ment atifth and Washington "treats
at noon today. The fire proved to be a

lT Lhrnent'"IT
309 Stark street and was extinguished
with chemicaia r ......

Was In Need of Food
, Xxr J. Frontsell admitted in- - police

court today that he took a diamond ring
from the store of Frits Abendroth. but
thathe did so to secure food for a des-
titute wife and 'Child. After " hearing
the prisoner's pitiful testimony Judge
Van Zante Imposed a' fine of $25.

Mi's. Malinda Logsden Tries
Hard to Prove That Son
Did Not Murder Grover
White on Silezt Reserva-
tion Despite Testimony. .

Mrs. Malinda Logsden became a
witness in federal court this morn-
ing having but one great purpose
to save her boy from the gallows.
Her statements were tangled up
and confused; her testimony varied
much from that- she had given be-

fore the coroner's Jury after Grover
White was murdered on Slletz res
ervation last July and her son Carl
was charged with the crime.

The government attorneys also caused
her to rtenv nome of the thlnes she hud
said before the federal grand Jury, but
in spite of all the cross questioning and
tho confusion, she clung desperately to
one point. Her boy was at homo in
bed when the shot which killed Grover
White on the night of July 23, 1908, was
fired, and he was sober.

Yes, she had said before the coroner's
jury, perhaps and before the -- grand
Jury, too. that he was drunk on that
nlgiit when he came home, but nothing
counted now except the things she
wanted to tell to keep her Carl from
going to the gallows.

So great was the woman's evident be-

lief that she was doing right to tell any-
thing which might help her son and so
Ingenuous was she that she enlisted the
svnioathy of all In the courtroom, de
spite the amusement caused by her tes
timony. . ,

Introduced by Bexense.
Mrs. Loesden was a witness Intro

duced by the defense. It is their object
to show, that Logsden was not present at
the time White was killed, that he had
not been drinking enough to make htm
Quarrelsome, and that he Is of a peace
able, kindly, disposition which would
prevent his doing any harm to any one.
The stigma of guilt will be fastened on
Pete Muggins, another Indian, who was
the companion of White the day he was
killed, If the defense can possibly make
the point. Witnesses were introduced
yesterday afternoon and last night to
show that Muggins was near at hand at
the time the crime was committed and
that he had a srrudae aaalnst the mur
dered man. An effort was also made
bv the defense this morning to lmpeacn
the evidence of George Wilbur, which
was given in behalf of the government
yesterday.- Wilbur's wife, from whom
he Is now parted. Is an aunt of tho ac
cused Indian youth. He swore yesterday
mat nin wile iiau- uoniueueu mm iu umio
Jury, for the purpose of clearing the boy.
since tnat lime, ne saia, nis conscience
has been hurting him. Bo he declared
his intention to testiry to tne irutn
when brouaht before the federal court
at the time Logsden was tried. This
declaration So angered his wife, that she
left htm and broke up the home, Wilbur
testified. :

The caso Brew In Interest today. Much
questioning of the truth of the evidence
was mtroaucea oy Attorneys nvani ana
Wvatt for the government while counsel
Hatns and Wade for the defense clung
tenaciously to their plan for establish-
ing an alibi.

GO-BETW-
EEN OF

THE BLACK HAND

(United Press Leaied Wire.)
Columbus, Ohio, June 10. Augustine

Marflsl, arrested Wednesday at Dennl-so- n

for alleged complicity In the recent
operations in this state of the black-- ,
mailing. "Society of the Banana." has
been served with a federal warrant and
was taken today to Canton for arraign-
ment before United States Commission-
er Whiting. tThe police are Inclined to believe that
Marflsi waa the of the Lima
blackmailers, and that he acted as in-
termediary in the correspondence of the
society with John Amlcon. who was
threatened with death if he did not
deliver the sum named in a series of

Marflsi recently returned from Italy.
He left Dennlson six months ago. short-
ly after Barney Bonltl, an Italian fruit
dealer of Dennlson, sold his store at
half its actual value and fled-t- ff Italy
to escape the penalty he feared would
be inflicted upon him by the members
of the mysterious society for refusing
to heed their demands for money, Bonltl
was murdered shortly after his arrival
In Italy.

Of the 13 alleged mambera of the So-
ciety of the Banana who were arrested
In various Ohio cities, eight have been
released. Five. Including Marflsir have
been "served with federal warrants and
are charged, with attempting to extort
money from Antlcon. the Columbus fruit
dealer.

It Is thought other supposed members
of the gang will be taken into custody
today.

Following a consultation among Post-offic- e

Inspector J. F. Oldfleld. Post-
master Crumm and other officials last
night, at which Jt is said the letters
found In the trunk of Sam Lima, the
Italian arrested at Marlon, were exam-
ined closely, two Inspectors were sent
to Springfield today to apprehend two
Italians of that city, believed to have
been connected with the affairs of the
past few months, by Lima's voluminous
correspondence.

MARKET STEEET BANK
INDICTMENTS NO GOOD

(United Press Leafed 'Wirt.)
San Francisco, June 10. Ruling that

the indictment against William B. Nash,
former cashier of the defunct Markut
Street bank, was returned under a
wrong section of the criminal code,
Judge Dunne of the criminal court , to-

day brought the proceedings against
Nash to an abrupt close. Cases against
former President A. F. Martel and Di-

rector Lu Q. Havens met with similar
disposal. The men, who are accused of
representing falsely to . the. bank com-
missioners their capital stock, are held
under their original ball, to permit the
state, to make an appeal to the higher
cout

Itala Car Off Again.
(United Press Leased Wire.)

St. Louis, June 10. Tha Itala car,
entered In the New York to Seattle
transcontinental race, left here early
tndav. The drivers declared they In
tended to- make record time over thet
rest of the course, and that their past
mishaps had not discouraged them In
the least. Before the Itala. left 8L
Lsuls, two other, cars had passed
through Sallna, Kan., 11J miles west of
Topeka.

D.-O- .' Clarkj 'general-manage- r of the
Union Pacific Coal company of Omaha
Is in Portland today, -

Circuit Judge Galloway Sus
thins Demurrer to torn- -

plaint in Suit to Man-

damus Benson on Multno-

mah Judgeship Petition.

for Jonrnal Leased Salem Wlre.l
a.i.n. Ti,n William

Galloway oi tne circuit roun '
county this anernoon sustain w
mn.r in thm. cnmnlalnt in the manaa'
mas suit to com pen secretary oi
Benson to accept the petit on for .the
referendum of the act; of the last leg-

islature providing an additional Judge
for the fourth Judicial, district, and de-

clared the form of emergency clause
attached to the statute sufficient under
the provisions of the referendum amend-
ment to the state constittlon. Attor-
ney H. E. McGinn, for petitioners and
plaintiffs. Immediately gave notice of
appeal and the case will be carried to
the supreme-cour- t for final decision at
the earliest possioie aaie.

The grounds upon which the court
sustained the demurrer to the manda-m-

nu nrr thnt tlip word "now. as
used in the emergency clause, wnicn
reads:

Test of Court's Decision.
"Whereas, the circuit court of the

fnnrth lurilcUl district as now held. Is
overcrowded with work and the trial
of civil and criminal causes and the
administration of Jusx.ce is delayed

Judse Gallowav holds that "now" is
vnonv moil a to the word "immediate,

as defined In the cyclopedic dlctionalry
of law. as Is also the word "prompt,'
used later In tha clause, relating to the
trial of parties charged with crime; and
that In determining the construction and
constitutionality of a statute the court
must be guided by the Intention of the
legislature (since It is ror tne legisla-
ture to determine whether or not an
emergency exists, and its determination
Is conclusive) and must look to the sub-
stance of a law rather than to the form..

In passing upon the question Judge
Galloway stated also that In cases in-

volving the constitutionality of an act
of the legislature or the-- people. In
which an element of doubt exists, he
did not believe It incumbent upon a
court of Inferior .Jurisdiction to pass
upon it negatively, but that all such
Questions should be carried up to the
appellate court for final determination.

Appeal In Any Event.
Also, since the case at bar would be

appealed to the supreme court In any
event. If the circuit court should declare
the emergency clause to the act invalid
nnd Its decision should be ultimately
reversed by the higher tribunal. It
would cast a cloud upon the right of
the present Incumbent to remain in of-
fice in the interim, which, however
brief, would be very embarrassing to
all concerned.

'. The court also called attention to nu-
merous, cases affecting the Judiciary of
the state In which Identical or similarly
constructed emergency clauses were
used by the legislatures and which were
never brought Into question before the
courts: a,nd to other instances where
the form ' of emergency clause was
brought to test and Invariably sustained
by the supreme court upon the ground
of Intent of the law making body. In
conclusion and sustance the court said:

Whathsx Clause la XTecestary.
"The question for the court to decide

Is whether or not the tmergency clause
herein set forth Is necessary for the
immediate preservation of the public
peace and safety. The federal constitu-
tion provides that In all criminal pros-
ecutions the accused shall enjoy theright to a speedy trial, and the state
constitution provides that justice shall
be administered without delay. It ap-
pears plain to the court that the legis-
lature, In attaching the emergency clause
to the act In question, recognized the ur-
gency for prompt and immediate action
in this Instance to relieve the over-
worked condition of the court and speed
the tardy wheels of Justice, and the de-
murrer to the complaint is sustained."

PEIISOIAR OSES

WILL CARRY DAY

Rose Festival boosters from thepeninsula will outdo themselves to-
morrow when they will distribute five
car loads of roses to tha Festival visi-
tors on Portland streets. At 8 o'clock
In the morning two open and three
closed cars will leave the Peldmont
barn and begin the task of collecting
the roses left by Peninsula growers
for distribution; Heading the proces-
sion will come an open car, carrying
the . Peninsula band of 40 ' pieces and
the mascot. Following this will come
an open cat carrying a bevy ofyoung women from the Peninsula who
will scatter the roses along the line of
march. Behind this car will be the three
closed cars carrying the blossoms to, be
distributed to the people."

J. H. Nolta. who has chara-- of the
feature has made a special request that
all those donating flowers leave theirofferings either at the Williams ave-
nue school house or at any point along
the line of march, from where they
will be gathered up' by those In charge
of the cars as they pass along.

The regular rose . car .from the
Peninsula will make a trip to Woodlawn,
returning along Mississippi avenuo
meeting the other cars at Grand avenue.

The . route to be taken by the cars is
as follows;

From Peidmont to St. Johns returning
by way of Williams avenue to First
and Holladay; east an Holladav to
Grand avenue; south on Grand avenue
to Morrison; west on Morrison to Sec-
ond; north on Second to Washington;
west on Washington to Twentv-thlr- d:

east on Washington to Third; south on
Third to Morrison; west on Morrison to
Eleventh; east on Morrison to Third;
north on Third to and over the steel
bridge.

SUES CAR COMPANY
FOR DEATH OF CHILD

Lloyd W. Fansher's suit for 17600 dam
ages against the Portland Railway, Light
& rower company ror tne loss of the
lire of Scott Vernon ransher, a minor,
went to trial before a lurv in Judge
Morrow's, department or trie circuit
court this morning. Young Fansher
was run- - over by a car at Second and
Main streets on March 19, 1908, and
died within an hour. It Is alleged that
the car was running at excessive speed,
and that the accident could have been
avoided. The plaintiff is administrator
of the estate of the deceased.

Fireworks Success Repeated.
That the fireworks at the Oaks lastnight was' an astounding, success and

fully lived up to the high standard al-
ways maintained by the famous Pains
productions, guarantees a repetition of
yyroteChnlcal wonders which, will bn
given at this popular playground of the
people on Friday night Cars at Third
and Yamhill. - t ,

Indian War Veterans Pass
Resolutions A'p p r o v i ng
Senator Chamberlain's
3Iove for Pensions An-

nual Election.

,v:;. 7;;-- 1. :. ;,', -

'; The Indnn war veterans this morning
struck a bold not la the deliberations
of the association In annual encamp-
ment at Woodman temrle, asking the
government to sraat to Indian war vet- -
eiuns the same pension that Is granted
to Veterans of the civil war.

A resolution Indorsing the action of
camp 17, 'Albany, approving. eenaior
Georg-eE- . Chamberlain's effort to ob-
tain for Indian war veterans a pension
of fli per month was passed after
being amended to read "that Indian war
veterans be granted the-- same pension
as those who served during the civil
war." There was much animated dis-
cussion of- the motion and frequently
two or three veterans were speaaini
at once, each to a limited circlo o:
hearers, but out of the stress of feel
Ing the spirit of unanimity carried the
resolution safely through.

- A committee composed of C W. Nib-Je- t.

T. V. B. Embree and H. G. Lloyd
was appointed to draw up a resolution
to be presented to the Oregon state
legislature asking the state to appro-
priate $50,000 to remunerate Jndiun war
veterans for back pay.- -

The roll of honor of members of the
association deceased during the year
was read, Including the names or jonn
Crowly, Andrew Siefurth. D. B. Kuder,
Mrs. r E. Flory, 8; R. Claypul. J. W.
Foster, i Taylor Paine, James Hurst,
Richard Holmes, Captain Joseph Slover
and Captain Pennoyer of Pendleton. -

A 'resolution was passed asking "con-
gress to grant the same pension to pack
masters, wagon masters and employes
of the government serving in the Indian
.wars as is granted to the veterans who
fought. Officers were elected as fol-

lows: Grand commander, Alexander
Coffey: senior vice grand Commander.
Harvey W. Scott; Junior vice grand com-
mander. Captain A. U. Stuart; grand adju-
tant. Otto Kleeman; grand commissary
sergeant, Charles E. Chambreau; grand
chapJaLn, . Rev- - W. P. .Ewing; ttrand
marshal. Patrick Maloney; captain of
the sruard, John Steran. -- ' - " '

After the business session an elaborat-

e-banquet was served In the big
banquet and dining hall where long
tables decorated with roses were spread
with quantities ' Of substantial eatables.
The banquet was given by the Sons and
Iteughters of Indian War Veterans un-

der the direction of the president, Mrs.
C. Henry Chambreau, assisted by an ac-

tive corps of ' willing worker. Enill
Thjelhorn s orchestra furnished i music

A vote-o- f 'thanks was". tendered the
citizens and merchants ' Qf Portland for
kindnesses extended, to the Bona and
laughters f the Indian War . Veterans
fur the entertainment of the posts and
to the transportation companies ror re-

duced rates.
The' afternoon was left free for the

veterans and their wives to enjoy the
parades and festivities of the rose fes-

tiva l. An Informal reception was' ten-
dered 7; H. McMlilen, the only Uving
survivor, so far as Is known, of the
Cay use Indian war; Mr. McMUlen sat
by the grand commander's desk and
shook hands with many gray haired In-

dian war veterans. .,

HARBOIMIGNS

III CITY COUIICIL

One of the most harmonious sessions
of the city council yet recorded took

- place this morning When the lawmakers
met for the next to the last time during
the Lane administration. Besides the
transaction of an Immense amount of

' routine business several Important ordi-
nances were passed.

One of these was Introduced by Coun-
cilman Rushlight and amends the water
department regulation requiring con-
sumers who do 'not have meters to 'pay
for sprinkling water for four months in
summer whether they . use It or not.

- Hereafter water users will only be com-
pelled to pay for water as they .use it.
The present ordinance was also amended
so that consumers do not have to re-
move hose connection when they leave

' their homes on summer vacations.
An ordinance was passed regulating

41... I. ...... .,f 1 mttill.
.dancLhaUs. This was none at the re-
quest of the police department. In order
to aid "the authorities in "preserving
order In the vicinity of all night terpai-choia- ti

resorts.
An ordinance was passed providing a

license fee of 115 a month for merry-go-round- s,

shooting galleries and simi-
lar amusement features.

Ordinances introduced to revoke the
licenses of four auctioneers were re-

ferred to the lioense committee for fur-
ther consideration. The ordinances were
presented fit the request of Councilman
Belding. The auctioneers affected are

. S. Mazarofsky, L. Weiss, P. Abendroch
n - I I I .... T lnii'j .iiiii xiuiik uiii.At the request of Councilman Belding

the council instructed the chief deputy
auditor to draw up an ordinance appro- -

. priatlng $500 to send the Portland police
band to the P. exposition on Port-
land day.

The council ordered a refund of $72.50
tf) Peter Stuebler. who was fined $77.50
for permitting his rows to trespass In
Fulton park. Mrs. Stuebler made an ap-
peal to the lawmakers, saying that she
would never allow the cows to break out
of their pasture again If the fine were
remitted? ,

CHICAGO' VISITORS
EXJ0Y LUNCHEON

An Informal luncheon was given the
Chicago excursionists at the Commer-
cial club at noon, following the
Wle trip and car ride to Coun'cil Crest.
There were no addresses, the excursion-
ists merely meeting some of the Port-
land business men Informally.

This afternoon the party sre the
guests of the festival association on the
grandstand, -- and tonight they will be
guest at a dinner at the Commercial
club, which It is believed will be the
most elaborate affair of its kind yet
given. It Is to be a characteristlcly
Portland dinner, to be mainly of fish
and sea food, and will Include crawfish
mid Columbia river salmon. It is
planned to have some huge specimens of
silmon froseit In Ice, which will be one
if the features of the decorations. An-

other In to be a representation of Mount
Hood In roses., Tonight the party will
em the "Spirit of the Golden West- - pa-
rade, and leave for Chicago over the O.
It, & M. at 11:30 o'clock.

, Payment on Park Property. u -

An ordinance was passed by the" city
rottm'il tl'.is morning directing the. ap-
propriation of $4J.(00 from the general
fund l deposited In .the circuit

( u jkiyment to W. If. Moorehouse
f.'r rrt'perty. owned by him and
xi n.u m. i ly the city.-- - '.


