NOT NULLIFY
~ CONTRAGT

Circuit Judge Gantenbein
Sustains Demurrer in the
Case of (ibson .-\(,ruinstl
Oregon Hassam Paving
Co. amd City Officials,

Circult Judge Gantenbeln, in n de-
elsion rendered this morning, holds that
the city may award a contract for Etreet
fmprovement to & company that hol®s a
patented process, and that this, In the
contemplation of law at least, is mot

& denial of competitive bldding.

In hls rullhr Judge Gantenbeln fol-
lows the conclusion reached by Judge
Cleland in a simllar case, and disagrees

- with Judge Willlam Bmith of Haker
Clity. who has passed on the guestion
with opposite result. An effort will

now be made to secura a decielun on
the troublesome question from
atate supreme court by rushing an ap

eal from Judge Gantenbein's actlon
sustaining a demurrer to the com-
plaint of J. O. Gibson and the lmprove-

ment company agulnst the Oregon Ham-
sim Paving company. The city, Mayor
Lane and Auditor Harbur are nominal
defendants In the case

Gibson and The Improvement com-
pany some time ago sscured a tem-
porary Injunction restraining the 1m-
provement of Willlams avenue under a
contract with the Haskam company,
ralsing the point that although It was
perfect In form, 1t was vold because In
substance |t violated the right of free
competition for the work The Hassam
company owns a patent right, the coun-
¢fl advertised for Improvement with the
Hassam material, and the Hassam com-
pany was the only bidder for the work

Property Owners Behind Bult,

Clalming that this established a mo-
napol
satisfied property ownere bhrought the
Imjunction proceedings, Judge Ganten-
bein holds that tha fact that an articla
i patented does not prove a monopoly,
®8 a patent i& A property right that
mny be sold, and 1t would be possible
for the company holding tha patent to
sell 1te right Lo another bldder, eMher
before nr after the work s awarded by
the council,

The Hasgam case 18 stronger than the
one decided hy Judge Cleland, in which
an award 1o the Warren Bitullthle Pav-
ng company was sustained, becnuse in
the Warren case the company hpdd
placed on filn with the city a written
offer to furnlsh material and specifica-
tlons to other bidderg at a stated prica,
and there actually wera other bidders.
The Hassam company made no such of-

fer.
Courts Divided on Question,

Judge Gantenbeln stated that the
courtg of the country are hopelessly di-
vided on the question, some holding to
what 8 known as the Michlgan rule nnd
othors to the Wisconsin rile Judge
Cleland followed the Michigan rule and
Judge Smith the Wisconsln rule.  Julge
Gantenbeln quoted with approval the
doctrine announced by Judge Cnaley In
the pioneer Mlichigan case:

“As a matter of law. the fact (hat
a patented article s specified and or-
dered does not prevent competitive Hid-
ding, for & patented right Is nothing but
a property right and Is valunless unlesa
converted Into some medium of ex-
change. Competitive hiddin ia not
made Imposglbie by the fact that the
bldder has no llcense, If he ba the suc-
ceseful hidder he then runs the risk of
securing a llcensa™

Exhanstive Briefs Submitted.
Exhaustive hriefs were submitted on

the question hy A, F. Flegel for the
plaintiffs and Harold M. Sawyer for
the Hassain corporation. The court

commended the attorneys for the fulpness
-and- care with which the matter was
treated. In hls brief for the plaintife
Fiegel cloped with the following appeal
for the rellef for property owners:
"We trust that this guestion will be
decided In this state 50 A8 not tn leave
the propearty owpers defenseless against
one of the most Intolerable kinds of op-
gresslon which can spring up under the
ormia of free government; against
which an elective councl) ha®s  heen
proved insufflcient time and again, be-
cause only a few suffer ¥y any
particular Instance of over expensive
work, and the many who are unaffected
applaud the progress of the clty '

© Buit Over Real Hstate Deal.

A tury In Judge Cleiand's department
of the clrcult court is hearing the case
of W. H (Chapin and ¥ (. Herlow
afnrnat C. W. Pallett, in which the
plaintiffs are suing for $250 commis-
mion alleged to be due on a 25000 real
estate deal in Palatine addition.

il

have

Here
that 1is

we
entirely

a tvpe

overlouk ed

man
by

most clothiers of today, We cater |
to the man of conservative ideas|op
in our GREAT

in dress, and

LION SPECIAL

Suits at $20

we show 14 dressy models that
are sure to please,

PATENT

lrml

and provented competition, dls-|

MILLS CONFESSES - HERVE'S TRIAL TO
T0 MAKY CRIMES BE HELD IN JuLY

Boy Highwayman Makes a!Sullivan'sSlayer Will Be Re-
(‘lcan Breast to the ]' moved to Salem ['n-
Detectives, l der Sheriff's Eye.
John Mills. the boy robber who was | h

horrgd 1t the grangd Jury today, con
fessed  Lhils  afternoon to Detectives
Hellver and and Mmionev that he had
I taken part in seven noldups on the night
fof Suturday, Mav | Untll today Mills
|h|u: admitied  taking wmrt In the at-

|

(Bpecial Dispatet to The Journal,)
Gntes, Or., May 10.—Leaving her #
old hiaby nt the home at the
mines, whers she liad been living with
Henry Sulllvan after deserting William
“ ) Herve, Mrs, Revnoolds started on foot
tempted hioldup of Frank Peterson 1ast | for Gates, Saturdny night, became hyx-
Friday, but has stoutly malntuined that  yerical and fainted on the road ha
[ha dld not have any connectlon With the ! oo refused lodgine e G o s
AtFalth of ERiniday HIGRL: ) 18 dging nt the Gatea hotal

maonths'

.\‘HY 1 Killed

Llerve, the man who shot asid

...|,'.!m-‘-' l.{n““h-ﬁ * ‘.'|”=‘.-'g mr'.”.' Illxlnxn | Sulltvan’ In the revolver duel In Gates, |
208 Tenth street, (hls  afternoon e | grigay rofuged to see the woman over
i“”“-ﬁ Iuh Ihe detectives TI.';‘[ te had whnm the trouble started Herve \t'ill;
[en eld, i on L ey 0f MOS L A8 | B "Brainght' Ta Salem tomorrow © und
[ErRLL ATG JeSICIBRN. 8 peeilt Aad e lley placed in the hospital here under the
|”rlL W l-”f“!‘; IIIl‘Il }'nm *:'lel“ E.'I:s:“ﬂf"lwuhh of the sheriff'a office It 1= he-
nmon sure o ™ deni v LA ) L id 1] T N i I ¥ ” y ¢ =1 vy

|!f'--|HK them toxlay, Liut fAVe Patrlico and | *1|:.\;Irtul.|l?\._'u.1|ll!\|-$ ::.!1,'?’“.';?115;“: ;..:3 ;”w
Mills hear a general resemblance to ”M"'Jm; % s a e n

men who held him up

PAVING MEN
N OPPOSITION

Detectives Seek Flaws That
Might Invalidate Kella-
her Measure.

I

SENATE TIMBER
FLOCKS IN COURT

Fulton, Cake and Mulkey|
Tell Judge Morrow All
About Box Shooks.

Detectives In the employ of pn [nnt| Former United States Senator Charles
pavirig companies of Portland huve | W. Fulton appenred In the eircult court
!rnumg nuUmerous 1rre‘u["r1||.;g on the | &8s an attorpey this morning for the
initlntive petitton fathered by Btnte Hen- first time since his retlrement from the
'&lor Dan Kellnlhier to prevent the fur- By a rurious stroke of chance,

ther use of patented processes by {his |Anolher atturney on [he samo wida in
jeity i making  publie tmprovements, | the case in which te appears 15 Willlam

senate,

Dt ™ M, Cake, who managed H, M. (Cake'n
u.n. of these sald this morning that successtul campulgn Agninst PMulton for |
his clientg mny enjoln the auditor yet ! he Republican nomination for senator
from placing the petitlon on the bnl-|lost yenr i tha other shile s Pred
(lot, hut even tf It does go befure the | ¢ElCk W, Mulkey, Iwh-n WHE Un apponent
(voters and should pass, that him com-. | of Senator Fulton's for a thine fur the
[pany will attack {I!l valldity on the senatorskip. )

ground that It was Improperly clreu- In facl, atiorneys nre massed !n“ rows
lated !and relays In the care, nalther Fulton
| nor Cake having yet hnd occaslon to

In proaf of this they will show a st | thkn &n mctive part. Over §68.000 is in-

jof names which ware not ecortified by voleit V.ar
TR z v 1 In the sult, 'n whirh J. K. Arms-
ii?::n:;r“t:!!‘ﬂ‘?rm' \'I!l‘: ;:E-o’ l::m:“'f‘ tp':,:’:ﬂ by & company, n Callfornin corporation,
on the uack .nf‘ a gshrot N two pl.n e Is plalntiff, and the Grays FHarbor
o n P ODIRCER | C i merclal eompany 18 the flrst named

and between them n Ust of names. The |4 pinaun About 20 other flrms ara,
Ir‘_"m"“t Intentlon was (o swear that defendants, esmbracing many of  the
these names were placed upan  the |G 41007000 chaok manufucturers of the

amendment under his eves, but no state-

northwest,
ment that this 18 the case appenrs bkt

For the plalntlff are ex-Senator Fred

THE OREGON "DAILY JOURNAL, PORTLAND, MONDAY EVENING,

LINKING UP OF

INDORSE DR. HILL
tOR MODERATOR

Calvary Church Place of]
Meeting Today of Port-
land Preshytery.

Rev, EL P KL D, D

Rev. Fdgaur I 1)L LY T, former pas-
tnr of the Frst Preshyterlan chareli of |
this clty. whn bLias heen named for mru.l-|
erator of the genernl assembly of the
clitire b, was h:Hur.-:uJ Ly the unanlimous

Another man who certified 10 sever- | @ Mulkey, Teal & MInor and Titus
nl hundred names has confesged that Wright &'(47,.,.,1 the latter m San ].A,-,,”;'
he dig not know at the time what he | qees firm.  Hepresenting the defend-
|was signing. In the rpaces where hif | gn1h. beslden ox-Senntior Fulton  and

Clyde Fulton, the senator’'s

slgnature apprars thie name of some one
Platt, A, ¥, Filegel, H

else has boeen erased

iCake, nre (3
bhrother; Platt &

Another man ewore that he sollcited | 1. Riddell und others who have not yet
740 signatures. but it is sald that he ' coms Into court
could npot have possibly gotten  that The cage 18 to ba tried befors Judgs
many In the four days In which bhe !l Marrow. A jury was secured this morn-
worked., THis clreitlntor has left town, ! ing, and Mr ﬁﬂnnr maide the vpening
The inatances Jjust noted are only a | dtatement for the plalotifee. e ex

plalned that the sult is bhased on A con:

| tract of the Armsby company with the
| Aefondants for hox shooks to he shipped
0 various points in CallTornia lpl In
alleged that the defendanis trled tn
| back out of thalr contraeta, and that
the Armshy peapls wers compellnd to
buy shonks from other smirees at in-
creased coat durlng the frult seasons of
1006, 1807 and 1908

PROMISE TO MURDER
IJI‘..‘\DH 'l'” ('ITY ll.‘\lll

Abraham Herhidolt,
corner of Mall and
Atreet, wag arrested
Dweputy Constable W, 11, Kiernan on a
charges of threatenlng te kill A, lark.

Cinrk had Yad fh'rﬁlllﬂll arrestrd by
Deputy Constable Rennick yerterday on
n charge of abuslve language and this
murning when the twa were brought
down tn the Justics court to have tha
complaint slgned the affalr scemed pnear-
Iy patched up

few of the irregularities sald to exist
(in the Kellaher document,

HASKELL AGAIN
~ INVESTIGATED

|

(United Press Leased Wire) |
' Tulsa, Okla., Many 10.—-The gnvern-
yment I8 making preparations today to!
rrnbe for a second time the alleged town
[lot friavds st Muskogee, on account of
| which tlovernor Haskell and n numher
nf other prominent citizens have heen
Indicted. A new grand jfury 1s belng aa-
sembled In nccordanca with the law, at
the direction of Judge Marshall, who
fquashed the Indlciments returned by the
farmer Inquisitorin) body. The Investl-
Igatlan lg expecied (o Inst a week after

lves nt the
Fortyv-first
this morning hy

wlhin
Knasat

the firet witnesaqs are called on Wed- | The two men then went up lo the
| nesday 1 | Yamhill street wailtlng room and hers
| et e S lllia--‘hd(ﬂt Is accused of cursing Clark
v ' N oy - nnd telling him that he would ki1l him
A:\Nl-;\l; ['OI\VI‘,NTI(L\ |for having him arrested, He was
promptly rearrested by Mr, Klernan.
- — -

OF TELEGRAPHERS |

r W L ) T
EMPLOYES EXPLAIN
Atlanta, Ga., May 10.—XNearly a thou- e . - ' , Ty
gand delegaten from all parts of (he }{{}\‘ ‘\ (}HI‘\ ]h l)‘)‘\ I‘.
I'nited States, Canada, Mexico and even
far away Panama have arrived here,
many accompanied by thelr wives, to Mayvar Lane and the water hoard this
{attend the natlonal convention of tha | morning continued the Investigation In-
Grder of Rallroad Telegraphers, which | 1o the methods employed In the watdr
wlll open here this m.'n-nIrm at (;,lm[dr[:ar'[mz‘m In operating  lts pumplng
Clty Armary hall. At the opsning wes- | siations and In_tlm enersl moansgement
|mton, tonight, Colonel lawson Lamar, | Of the englneer's office
& young lawyer of this clty, will presids Baveral employes were examined and
and act as master of ceremanies al the | the {nformation gathered from them
|reception. Mavor R. F. Maddox will|Was to the sime effect as thut im-
welecomea the delegates on hehalf of tha sarted by other _ﬂmplmux at previous
eity, Guvernor Hoke Bmith and Gover- | Investlgations,  The condition of the
nor-clect Jeseph M. Brown, on behalf | PUMDE, machinary and  other equlp-
of the stale. President H B, Perham, | Wment ls dlapldated In the cxtreme ac-
of tha order will respond. Jerome Jones | cording to tlip testimony, - RBlame for
will welcome the delegaies (n behalf of | this will be fixed hy the investigation
organlzed labor and Colonel . T. Lad- | If 1L ls possilile to do s
won tn behalf of organized mechanles : . .
. . r %
and farmers, while Lea Bmith will AR(‘“ ”[4 “ hl‘(“}[‘h

delegates In behalf of the

af Labor.

address the
Georgia Federation

-\ bt mlad ol SN
A Ty Thurston, "Tha Dadidy of the| \‘)[‘ ‘\ P.] ]"‘\I]) I"()I\

‘ Telegraph,” who 18 one of the delegniey, | —— .
wlll dellver a short address and will be |
| followed hy Rev. E. Dvan Ellenwood, Mavor Lane tlls morning vetoed thae
- 1 ordinance passed by the elty aounell,

| pastor of the local Universallst chureh,

authorizing the payment of clalins for

enntor K. W. Born, of Noreross, .. W

Quick of St. lLouis and other prominent' Material and labor supplied in the con-
speskers. struction of the nreh of welcone. In
| his vetn messnge the muyor fludy fault

with the measure in many particulara
and concludes by aaving that he 13 act-

'FILERS TO CONTROL,

e : L — unted by a desire to mave the cuuncll
HUGE CORPORATION | further  smbarrassrsent which would

necessarily
foree a law,
1llegal

which he says would he

H  Ellers, president of the Elilers
Plano Houge company, Portland, has an-|
nounced, upon his return from FPuget
nound, the taking over by his company |
of the I 8 Johnston company, the old- |
et npnd one of the largest establish-
ments of {ts kind in Seattle. Bome tima
In Junea the Olympla branch of the
Johnaton eompany will be taken over|
r|-|!:|d will also be known as Eflers Musie

CRR Y AN

1» 8§ Jolinston will head
compiny Be president, papers certifyin

Mint Director May Resign.
{United Presa Leased Wire.)

Washington, March 10.—Frank A,
Leach, direcior of T'nited Stateés mints,
practieally admitted today that ®e was
serlpusly consldering resigning his post
when he declared that the announce-
Imtmt that he would step out of office
the new | Was “premature’’ Leach admltted that
there was gome talk among hls Iriends

1o the effect that he would be offered

tn @ change In the corporate name o £
the Id, 8 Johnston company, Hereafter the presidency ,of the People'as Water
to Lo known ms Ellers Music House | c0mpany &t Oakland, but he sald no

such offer had yet been made.

-

Rally of Prohibitionists,

A prohibition rally will ba held Tues-
day nlght at the Church of the Naza-
rene, East Seventh and Couch streets,
The Prohlbition party has nominated T
8. MecDaniel for mayor and expects to
make a strenuous campealgn in his be-
half.
opening of the campualign.
will be the principal speaker. An Inter-
{erting program In additlon to the =ad-
dress by Mr. Paget will be prepared.

Class in Psychology.
The Art and Psychology depariments

being flled recently with the gecretary
of =tate n Olympia. The new company
will employ A capital of $3,000,000, of
| which $2,000,000 will be N common
stock, fully pald In, and $1,000,000 pre-
farred.

All the Ellers and Johnston interesis
the Paclfic coast will be merged into|
one huge corporatlion, which la tn be
one of tha largest and strongest instl-
| tutions of its kind In the country. l

PATRICO AND MILLS
WAIVE EXAMINATION !

Tony Patrlce and John Mills, the A L
voung men accused of attempteg high- | of the W ""“‘"" ciub "will meet tomor-
way robbery, for the attack on Frank| row, May 11, In art room of public -
brary at 2 o'clock. Art subject, “Leon-

ardo da Vinel” The psvchology class
will begin At 3:10 in charge of Miss
Eaton. This will be a great treat (o
the (departinent and much appreciated.

PERSONALS

H. Newell director of the United
reclamation eervice wlill  not

Portland hefors Wednesday., 1He

In at Hermhiston todny and will be
oined there hv Supervising Englneer
opson from Portland togight

| Peterson Friday nlght, both walved ex-
amination in municipal
were

couet today and
bound over to the x:iv'l jury un-

(der §2000 each. Patrico also walved
examination on tha charge of AtTemptad
rabbery brought by J. P. Dow and was
hound over under an additional ball of |
| 2600 on this churge, |

Help Wanted.

Wanted, expgrienced fitters on ladies
clonks and sults, alro first class presser,
good pay, steady work., Xpply manager,
corner Fifth and Alder,

f W
Btates
refch

Grand Leader,

The meeting Tuesday will be th ¥
-2 B. Lea p.;,:! the United States district court hera to-

vate of Mortland presbytery at 11e mect-

Ing this afternoon at Calvary church
D, HIMW bas n girong support in the)
mildddle west, ax hin A Spent many years

of Lila minlstry fn thnt sectlion, and It is
felt by Portlund mintsters apd laymen
that he should have the entlira support
of the Pucifie const In recagnltion of hila
loval work for I'resbylerianism in IPori-
Hand preshytery

| Dir HUN served the Flrst Presbyterinn
chureh of this olty for 11 venrs ‘retlring

tn 1806 1o take the chalr of llomiletica
nt Mot ormprk  theologlhial seminary,
muceseding i Herrlek Jalitson In nid-

diilnn to this he wis Indaeed to take up
church extensgion work for Chicugo, cov-
ering the home misslon interests in the
rmtire clty of Chlvago, a8 work In whilchi
ilm lgs been slgnadly suceessfinl diring
the past twao venr In recognition of
{1, HEES leadership VChicnes presbytery
vlected him a ceommlssiansr to (s gen-
eral nesembiy snd lastrgeted their coni-
}nnlﬁﬁl'\lu“r to propese his name for mod-
PTRIOT

candldntes In line

milerator af  tha

Thera are meveral
for tha nosltlon of
|general assemhbly - e Willlam T, Moe- |
Fowan of Plitshorg, e J M, Birkley of
[Detrolt, Dre Howmd Agnew Johnson of
Unlorada Bpritgs and e T Muacken-
g nf New York, who hias been recalied
1o the presidency of 8an Anselmo sem-|

Inary near San Franclaon, swhoge rnammn |
fa put forward by tha New York pres-
byrery, hesides e HIiL

CWoaoare pnanimoss In the gappart of |

tiw, Hill for this posttton™ =s1td ey o
Willtamm Hiram Foulkes, “haoaiiss  wa
think 1t anly A Jost recognition of hie

greal services Lo the church In the west |
His worl while pastor nf the Portland |
church was far ronching and Nls wisdiom |
and genernlship ably quilify him for the,
position It would be especinlly grati.
fylng to have Dr. T made moderator
nt this time, a8 we nre hoping that the|
| will ha'

| e wha occuples that position
IIn attendance gt the Preshyterian Broth- |
erheod copyventions to be held on l|:1.‘l|

const next montiy”

GOES OFF DOGKET

Attorneys for Swensson and |
C Wemme Settle Clients” !
Differences.

- "
F. Swenssnn has at last settled his|

MMIferences withh the Overlook l.and
eompany. of which he was the naINT
agent The trial of the sult for an
lnw---unllm\: that he had begun was start-|
od last Friday In tha elrcuit counrt, all
day heing consumed In  the opening!
|etatementa This morning the attor-

|neyvs Aannounced that an sgroament sat-
[tefactory to both sldes had been reachad
|but declined to make publie the terms
of mettlement,

Dan J. Molarkev, who prosecuted E.
Henry Womme, president of the Over-
lnok company, for contempt of court in
proceedings growing out of the male
cage, sald that he was not certaln what
course lie would take with reference to
the contempt cases, as the newly made
sottlement has not yet bean carrfnd out,
Jt Is assumed that If the terms of wmet-
| tlement are complled with the contempt
|cnses wlll bhe dropped, provided Judge
Gantenbeln, who sentenced Wemme In
| three cases, 18 willing to have this dope, |

It Ims also known that the settiement '
will end the recelvershilp of the Over-
| lInok company. E. Bhelley Morgan hav-
|Ing been acting as recelver Tor several
fmontha. -

'FIBER AND MANILA
| COMBINE ILLEGAL

New York, May 10.—Judge Hough, In

|dﬂy. handed down a decislon declaring
the Fiber and Manlla association to be
|an unlawful comblustion. ‘The ocourt
' made parmanent the Injunction agalnst
11 membera of the corporation, restrain-
| Ing them from participatlon In proceed.
| ings growing out of the government

:au t agalust the combine,

‘ Bishop Losing Eyesight.
Philadelphia, May 10—Bishop Oxl
Whitaker, the venerable head of

Protestant ¥Episcopll’ 4ldcéésn nf Penn-
| svlvania was 78 years old today. For
nearly a year he has heen gradually
rowing biind, HHe (s silll abla to con-
| duet cliurch services, however, for he
knows the words of Lhe ritual by heart.
Hishup Whitaker was ordained o priest
in 1862 and conmecrated Rishop of, Na-
vadn In TR&D Bhortly al‘tﬁmurdg he
bacame assistant to Bishop Steyens, of
ﬁln diocese, and at his death succeeded

W,
-the

[} lm:{l
men, but the two score years

It was in 1864 that ground was
broken at Omaha, Neb, for tha con-
struction of the first railroad to tha
Pacific coast, Slowly the road was

almost insurmountable, the undertaking

oy
| ot Plttefield,

| dnzen

| Ing

[ followed a determined attempt to break

OVERLOOK CASE

MAY 10, 1800.

EAST AND WEST

Epochal Event at Promon-
tory, Utah, Took Place 40
Years Ago Today.

Hnarris, The Journal's Staff

Correspondent,

Umatilla, Or, May 10.—Forty )’r-nrn]
ago today, al the little frontler camp, |
Promontory, Utah, 640 miles east of |
Sacramento. Cal, took place one of the
greatest commercinl events in the his-
tory of the United States. Bo far as
the west s concerned, so far as the
people of Oregon Are fnterasted, the
work of that day means more to tham
than the douings of any other day In
which great men accomplished great
things. |

Focty years ago today the wlhl‘woal
digappeared and a part of the Unlted
States took {1 place, for It was then
that the bands of stoeel which bound to-
ether the lnnds borarring on the At-
antic and upon the Pacific were t‘.ul'l-|
nected, and the country was made a
whaole commercially., Forty vears [8 not

time &8 we judge the doings of
have seen
transformed a great sectlon of our
country from a barren waste to A pro-
ductive, wealthy part of Amerlca.

Ploneer Road Completed.

By A, I

bullt, the great deaert offered vbstacles

renrs later
t Prom-
of the

seemed almost useless. Five
& smal! band of men gathered
ontory und celebrated the layir

last rall, the driving of the last .dalke.
The eart and the west were welded.
All the world sat up And Wok nutice
on that May day. Wherevor the tele-
graph was i‘nuwn went the flush that
the last splke had been driven In the |
warled's reatest rallrond. Of such ab- !
sorbing Interest was the event to the
commercial world that a telegraph In-
strument bhad been connecteidd 1o the

splke, so thrt every blow wdminlstered
by the guvernor of Callfornia in driving
It home would be recorded In the han-
dreda of telegruph offlces lhru-mhmu‘
the eluntiy, thius glving the signunl Uf;
completion” at the touch of  the last
blow The laxt tap of that bammer
wis one that sounded "round the
wopld |
Promontory, s a ceiuter of Interest,
Ling long slnee pagsed nto hiistorsy. Thoe
spot s seldom thought of except on|
l?:r- anniversary of the ovent which
mide the name world-famous l.ittle
did men think thiet day as they Hetened
the brief praver of Rev. [ir Todd.
[aws., that the event they
wore celebrating would go down in the
lilgtory In the same clasy as the 1nn-1-|
Ing of tha Pllgrim fathers and the
landing of Columbus |
In 40 voars the wast as then known—
ar ns then unknown, Lias Jisippenred,
ard apod the old desert hias sproang up
A pation, slmost, of people vich In gold,
strong In energy, prowd of nnesstry angd
hopetul of postarity Trunscuntinentnl
raflropds wee ne novelley now, nearly
have since found passcs acoross
desert nnd mountains, and threo
Actire nre now hulldihg toward the
1ing sun #e Tast @8 nien and money
lay the ralls
Nor owas Pramontary the only town
to wllli'll frate has beeon cruel Lhess twio
HOOTD YENTS When tha Poaeclfic rallrond
wis new Umatllin was one of the tme,
portAant towns of Oregon laopted nt!
the hend of mavigantion on the Columibving
the town hecame the digtribating polnt
for sll the territory east aud s0nth. As
far as Bolse, Idaho, the country ilepeni- |
ed on Umatilin 1o handie suppltes, lian-
ilreds of freight teams working from
thie pluce Foaery stage lne thils =lde
of Kaltin, Titah, had as {1 wostern ter- |
minns, Umatilin, amt every miner whno
went queat of kold Into the Tdaho
Nill= went with the name of the eamp
on his lips Those days were hright
witlhh prospects that noaver 11a-t-r'lr-pm1,|
full of hope 1o be dlsslpated Hke the
mornineg dow. For yvears the town flonr
ished MWhe & mushroom, as qulekly did
twane, fnde and drop from prominence,
To Promontory amd th ot ta, altke,

1hie

CLA
. |
o

In

the coming nf the rallromd sealed the |
fate of the vears, “Hassing stations."
| they will remaln, perhaps, to the end of
tIme

NEW TRIALS GRANTED
CALIFORNTA RIOTERS

Cal, Mav 19— After
yvears in the penltentiary for
murder of the two Jenks
tha longslinremeon's
strike riots hers in 1907, Jack 1lavea|
was brought hite court today for the
new trial that has been granted lifm. On
his first trial laves was convicte) apil
#entenced to 20 years In San Quentin. |

Hayes was a uulon man. He la nl-
loged tn have killed the Jenka brothera
in January, 1807, during the riots which

Fureka, LT
1wiy
the alleged
hrethers, durlng

the sirlke. The Jenkses were non-unjon
strikehrogls re.
. C. Cooper, privale secrstary <o
Governnr Gillet, arrlved here todav to|
ald the defense. Flve hundred tales-
men hnve been summoned |
Frank BSelglinger, copvicted en the!
same chirge, was granted a new trinl
hy tha suprems enurt He 18 In the
connty iall here awalting the actlon
of the econrt, ‘

————

FREIGHT AGENTS 1IN ]
CONFERENCE TODAY !

Thera was an exociutlve meating nfl
frolgiit representatlves from the Harrel- |
man lines, the Northern Pacific and the
North Bank fn the offices of W. i
U'oman, asslstant general frelght agent
of tive Harriman lines this morulng.
Harry Adams, general freight and pas-
seriger ngent of the North Bank repra-
santed Lhat llne and the A, & 4 and
Henry Plakely, general western frelghit
agent for the Northern Pacifle, at 'Ta-
coma, was here for his lino. They satd
thut several jolnt freiglit matters were
under conslderation, but that no agroe-
ment or decislon as to 4ny of them had
been reached,

RATLROAD COMMISSION
IN SPECIAL MEETING

The state rallroad commlisaion Ia hold-
Ing a special merting In the office of
CommIlssioner C. B. Altchison this after-
noon to consider the petition of Flmer
T. Connell of Deer Island that the As-
toria & Columbla Rlver ralltoad he com-
pelled to place a wtock pen and londing
chute at Dieer Island.

It is aszerted by the rallroad that tha
business dome al this point does nol
justify them in bullding the chute. Con-
nell says that he can’t ship cattle
unlems he has such a chute. All the
members of the commilssion are in town
and they will endeavor to put Deer
Island and the A, & C. together agfin.

WEDDING GOWN IS
FEATURE IN NEW SUIT

C. H. Hillegas thix morning brought
A writ of replevin agalnst Florence I
Stallings, 542 Morrison street, to re-
cover a ble créepe de chine weddin
dreas, the property of his wife, whinﬁ
Mrs, Stalllng= had been holding In lisu
of alleged room remt due her. The pa-
ars wors served by Deputy Constable
lernan. .

GOTHENBERG PETITION

ARGUMENT

| of

GOES ON THE BALLOT

The Gathenberg petitlon for a fran-
chiga ta econtral the llquor traffic of
Portiand under one corporation will be
placead on the ballot With 16500 names
et 1o draw from, 26RR good signatures
ava been found. This Is 45 more than

" wera nceded

FAVORING BRIDGE

Attorney Shepherd Sets Out
Reasons- Why New Site
Should Be Chosen.

George 8. Shepherd fllad a cul with
the cily nmudlitor thls meorning, to he
p(ljmerl In  tha officlal pamphliet de-

riptive of proposed inltiative amend-
nents. The cul shows the advantages
of placing the new bridge meross the
Willemeotte river at Market street in-
stead of Madison street,

A statement prepared by Attorney
Shepherd and slened hy enginests and
river pllots enumerntes the chief objec-
tlons te the present lovation and the
favorable polnts nboft having the pro-
posed bridge at Marke® street. The nr-
guments presented by the signers will
K0 In the pamphlet to be sent to voters
of the city,

Here, in bLrief, are the bad features

the Muadison streel bridge: It has
baen bullt at an angle of 85 degrees to
n rlght wugle to the thread of tha
stream. The eurrent sets in wgalnst
the east side of the draw pler, making
It a ménace to all navigation, especial-
ly to the safe passage of ocenn golng
vessels through the draw., ‘T'he bridge
s'a:u the river at its widest polnt here
also,

Lf the bridge Is bullt at Market street
it will have the advantage of bein
several hundred feet shorter and wi
have n clearance of %6 feet from the
deck beams In low water. This point
alone will appeal to peopls who mu
travel across the river frequenily, t#
the draw would not nead 1o be onened
except for vessels with masts, and as
such vessels only pass about twlce a

week the draw would be closed all the|

rest of the time,

The bridge, If transferred to Market
street, will be constructed at right an-
les to the stream and will present {ts
draw to vessels in such a position thet
they ovan be salled through with the
current,

Litigatlion with the rallway company
would bLe avolded by the reloeation of
the bLridge and long delavs o Its con-
struction thus preventad. The bridge
would pass over the Southern Pacific
Iracks on both sldes of the rlver, thus
removing o sourve of danger to stroeet-
var nd fopl passengers, [t would ex-
pedite shilpping and ellminate the ex-
penee of towboals for ovean stesimers.

The arguments as outlined ure con-
taloned i the statement  whigh s
glgneid by John A, MeQuinn and , Wil-

Ham E. Morvels, clvil enginecrs; Fdward
Sullivan, A, L. Peans and J.. A. Balley,
river pllots; 1). J. Morgan, master mar-
Iner, and G. 8. SBhephenl.

BOURNE DID NOT
B00ST FOR COF

NSays He Did Not Recom-
mend Portland  Doctor
for Ambassadorship.

( Waslilngton Nureag «of The Journil)

Yashington, May 10.—Ilnguiry by tel-
egraply  of  Bourne st New Helford.
Mnassa, brings the answer that he «ld not
recommend Dre. Tlenry Waldo Coe o
b ambussador to Mexico lie dentes
the correctness of the report telegraphad
from Wushington that he filed u writ-
ten racrommendation of Cos with Pres|
dent Tarft, bestdes calling personally on

the preslilent and mecretary of state and [ committee will cure the

strongly urglng Coe's appolntment,

recommiended no one buat Seott for

THREEINRACE
FIR OFFCE /
OF HAYOR

Simon, Munly and Kellaher
Will Try Conclusions in
June and H. R. Albee, Re-
publican, Might Possibly
Also Take a Chance.

Three candidates, It {s certain, will be
In the race for election to the offlcs
of mayor of Portland at the munlcipal
election In June. These are Joseph Bi-
mon, the Hepubllean nomines of Bai-
urday, Judge M. (. Munly, the Demu-
cratic nominee, and Dan Kellaher, wlio
I to be un Independent Republican can-

didinte,

It is possibile that this number may ba
increased to four by the addltion of
H. R. Albee, who Is being urged to get
into the race by his friends und who
has not yet made up his mind whether
or not he will enter the fray. Mayor
Lane, who has consistently refused 1o
be a candldate for reelection, will not
be an Independent candidats, but will
support Judge Munly, the nominee of
Lthe Democrats.

Friends of Joseph Bimon, the Repule-
llcan nominee, are jubilant over tha re-
sults of Baturdav's primaries. They
eontend that nothing can stop the ele
tlon of Simon now thut he Is the regii-
lar nominees of the party. Tonlght thie
city central committee will meet anil
organize end map out plans for an acl-
Ive and aggressive canftpalgn in the fii-
terest of the entlre nomlnated tleket,
thiough espectal attentlon will be paid
to the sicevss of Blimon and the eounicil
men pwt large, T, O Deviin and Guy
Lombard,

Will Outlime Folicies.

Kellaher gays he s In the race tn
the finish. Within a few davs he si.
e will send out a letter 1o the peoples
of Portland outlinlpng hils position, sct-
ting forth the principles upon which he
Intends to make hds campalgn and mup-
ping ont his course of action

At the same tlme the Democratic ran-
dldate, Judge Munly, will also begin
active cnmpnlign for ¢lectlon. The Dong-
ocratic county and clty central comuily-
tee, will take charge of the candlday
of Judge Munly and will sea 10 it 1hat
lie Is glven good backing In hisg race for
the  electlon. Tha Munly forces |onk
to muell support from those voters wlio
are apposed to the Bimon candidney

Altbeo is belng urged 10 hecome 1 oai-
didate, though he has nat yet made up
His meind whather o had berter get (1t
the race or not. s friends ave ueging
that there are g large number of peo-
ple In Partland who do not e 1l
trend of the Bimon cundidpey anid nt tha
asatae Hme are ot o harmons with 1l
viewpoint of Kellnher 1t A= bhelng urged
thervnfora tliat shonld Alhes hecnme o
candidate  thesa Al ssntlsfiod foirven
would rally to s support and glve him
the @lectlon over any of the ather can
diddateom.  Mr. Albee, liowever, hns 1ot
yet determined whelher he will hocorne
r candldate,

Meeting This Evening.

Tonight the Repabdican  olty ventral
legnl defoer in
Its temporary organization by offecting
A permanent organfzation under (e inw

Rourne | 1'm to this tlme there has besn no oo

the Mexiean ambassadorship,'”
says in hls telegram. thort1ty vnder which the eentral enm
_ I = = — mittee could act, 1t was ur#pmi:---l UL
anyr ~r time ago by the electlaon of AL B Muan
Al ) r [ A I
Sl‘,\\ I',l{ ' ('N IB,\‘ T()]{H ley ms temporary  chalrman bt this
nrganization had no sanctlon under 1l

FACE DAMAGE SUITS

Tha first of three $7600 damnge sults
agalnst Paquet, (Heblsch & Joplin be-
caise of the death af threa men in the
cave-in of the Drooklyn sewer tunnel on
tiotoher A, 1908, wns begun in the clireadt
court thls swarnlng. A JEY was sworn
before Tudge Gantenbelin ta try the carae,
whilch wiia hrought by Joseph Ehalainen
as adminlstrator of the estate of Frank
Mattmon,

Ehdalainen {a algo administrator of 1lie
eetntes of two other men who lost thelr
lves a4t the same time, and
e brought to recover $7500 for each of
tlirse estutes are set for trial this weel.
This makes the Matteon case of pecullar

Importance, as the tacts In eiach case
are the same.
It Is clulmed by the plaintif that

Prguet, Gleblsch & Joplin d1d not pro-
videe n safe place for Matlson to work,
nnd removed underplinning when It was
ditngerous to do so, Mnitson  was A
Finn, and had lttle understanding of
the Englsh language or the hagard of
hin work, it 1« alleged. The fatal accl-
dent took place on Tagrar! street,

e ——

THAWED DYNAMITE:
TWO OF THEM DEAD

illnited Preas Leosed Wire, )

Frederickeburg, Chilo, May 10-—Two
men were killed and three probably
fatally hurt by an exploslon of dyna-
mitea near here today. The dynamite
wns Iin a2 shanty at the mouth of a coal
mine and It in supposed It exploded
while the men were tryilng to thaw it
uul,

OPERATE ON CHILD

TO RELIEVE INJURIES |

yvoles agninest 4446 cast for Beneca Fouls,

Little James Achemon, the child of 3
vears, who was struck by an automoblia
At 27 East Tenth street north Saturday,
was yesterday operated on by Dy Ong
nt the Good Bamaritan hosplial. The
child had been internally Injured and an
operation was found necessary. ‘The boy
is recovering,

WEST SIDE'S FUTURE

@reater Improvements Within the Com-
ing Year.

Mt Calvary and Forest Grove ls the
next move of tha [Inited Rallways, Twao

new suburban lines have been completed | E. O

within the past year. the Sulem electric

and the Unlited Hallwayve line along :lm;is the nominees of the party

Willamette river, and the projectod line
of tha Unlted Railways 1o be ¢om-
pleted  within the year, according to
thelr eontract with the city, by way of

Mt. Calvary cemetery, Hillaboro, Cor-
neling and Forest (3rove, and goes by
way of the Cornell canyon and Maclay's

Park, passing one of the most beautiful
resarvolr sites In the clity, whileh would
klve ample fire protection to the whole
olty. This rosd will be one of the most
scenic and pletureaque ronds in Port-
land, and Im all Oregon, passing through
the Cornell canyon Into the beautiful
Tulatin valley, just besok of Portland
and Willamette Helghts, Thias valley
has been held back and made Inaccessi-
ble for lpek of rallroad facilifies, and s
one of tha most productive walleys in
the whole west, having beautiful farms
and small towns dotting the whole val-
ley. Its climute caft hardly ba excelled
in other mections of the clly, whers tRe
sun Is neéarly one hour higher and the
rainfall one-half as heavy as in other
sectiong of the elty. This favored spot
|s soon to be made accessible to the city
by A new electri¢ line, This will make
[t the beautiful resident ssction of Port-
land, where the tide of pm-pcrll]v must
noon he equalized to conform with the
surrounding  conditions of the elty;
ginca the new road will give about the
sume distance ocut by time to the en-
trance uf Lhe valley as Twenty-elghth
street 18 on the east side from the busi-
ness center of the clty. |  -o

sults that!

L8051, Dimick 1716, Jennings 4243,

Irrlnmr\.- law, and  was  repodinted gse
Ilegal by tha conssrvative memhers of
the organization, ‘The regular organizn
tinn will bhe completed tonight tn 8ell-
Ing-¥lirsch hnll

A ratification meocting will be hald at
the Selllng-Hirecl hall Wednesdn v
night, Thin meetlng will he under tha
managemenlt of the Republivan club aud
tor it ndl the RepubHean candidates hava
been Invited. It Is exopected that thosas
who have been defeated for the nomina
tion for office will mttend the meeting

and glva thelr promise to support the
ticket as nominated,
Official Count to Begin.
The official count of the primary

election will be enimmenced tomorraw by
Clty Audltor Barbur, Up to thls (lmna
not all of the precinct votes hnve heca
recelved, peveral of the judges at differ.
ent votin lacen having sealed up the
vote ma that 1t caunnot ba reached until
the official count is commenced and the
scals on the ballot boxes are hroken.
The unofficial count, howsver, shows
na decided change In the wvote for any
of the offices. The vote Is substantinlly
as printed In The Journal SBunday morn.
ing. A amall precinct here and thera
hne come in  sines  Saturday nigho,
rhanging the totals but not the results,
These changea are wllght and unbm-
portant, Accordlng to  the unofficial
count the vote for mavor was as foi-

lows

Balley 330; MceDonell 1263 Rushlight
2123, Rimon 6§15, Demoeoratic Munly
846, L.ane 320,

Werleln Gets Highest 0Vte.

‘I'he Republlecan nominatlon for eity
audlior was not contested and gave AL
1. RBRarhur 5042 vates Thim waa alwn
true of the contest for clty treasurer
and  city altorney, For these offlces
J E,. Werleln recalved 908K votes for
treasurer and Kavanaugh %019 for city
Altoraey,

The contest for the nomination fir
municipal Judge wnr not 80 cloge a8 wnR
expected  F, 8 Bennett recefved 5528

his opponent.

In tha contest for tha Republican
nominatiors for coyncilmen at large °°
. Devlin and Gay Lombard were sij-
cougaful, The vote for nll of the candl-
dntes was as followe: Brady 2318, 1.

Lom-
bard 4350,

H. W. Wallace, present member of
the council from the second ward, 1o-
celved the nomination and will he 1ha
chogen eandidate for reelection. Tla re-
celved 439 votes while his apponent W.
W. Banks recelved 3486,

In the third ward Genrge D. Dun-
ning, now a member of the councll ro-

celved 334 votes, while his opponent,
Mears, recelved 256,

In the Fifth ward Frank E. Watkine

. Ha roe
celved 699 voter, C. K. Zilly. one of
his opponents recelved 344 vales while

Fugene Colin the third candldate was
given 220 wvotes,

. E. Menefes |8 the Rapubllcan noml-
nes for councilman for the Ninth ward
Ha received 725 votes. Fred Tonsin
recelved 417 and Ferdinand E. Reed

Bmall Vote for Davis

In the tenth ward J. T. Elllr (= (he
nominee with 284 votes. Becond com =
Sam L. Woodward with I52 votes «The
other candidates ran_ as follows, M
¥, Donahae 102, W, H. Pavnes 184, J T
Walters 168, Ronald P. McDonald 135,
C. H. Beard 125, L. M. Davis 70,

SMUGGLING CASE TO
COME UP TOMORROW

What will probably prove the ninat
intereating court hearing In monthe will
take place tomorrow in  the Tinited
Btates districl court, when J. ™Willlama,
otherwise known ae J, Rawlance, will
be placed on trial for smuggling. Wil-
linme, according to government autlor-
fties And agents, wlll give some slart-
ling testimony

The third jury reported this afternoon
and several of the juryman gsubmitted
oxcuses {o the court. The trial of Wil-
llams will probably last several daya.

——

~adiss

==

Pt = -

o




