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iness without the necessity of
license, fee prescribed by

Declaring, that ordinance No. 17,535,
préscribing  restaprant Nquor ' Heense
feen, is null and volid, Judge Gantlenbein
in the circuit court this morning over-

TuleS 1!10 cltf‘u demurrer to the sult
for an Injunction brought by elght grills
and restaurants nearly two months ago.
The ordinance is held of no effect be-
canse |t compels applicants to obialn
licehses and fixes the fees therefor, but
does not prescribe the manner in which
they shall be secured.

a Wil FPile Answer.

Deputy City Attorney Tomlinson, who
has had charge of the case for the cliy,
says he will at once file. an answer to
the decisian of Judge Gantenbein in
swhich he will take the ground that the
manner of obtaining licenses Is outlined
In ordinance 10,604, and others, pnd that
‘ordinancs No. 17,636 being only inteud-
ed to fix the amount of fees, cannot be
used to further a plea of ignorance on
the part of the restaurant men as they
had heretofore obtalned liquor licenses
in the manner designanted by other o:-
dinances and should have kncwn the
prm}dum In this Instance,

WHAT DECISION MEANS

Saloon-restatirants will be permitted to continue in bus-

paying for the privilege. The

city ordinance No. 17535 has been
held to be void by Judge Gantenbein, - _
Effect of the decision will probably be to hasten action by
the council toward a repeal of all existing ordinances govern-
ing the liquor traffic and the enactment of a new law contain-
ing all the provisions necessary to regulate the sale of liquor
‘by drug stores, grocery stores, wholesale liquor houses, sa-
loons, restaurants and saloon-restaurants.

Attorney Dan
sented the restuurant propristors, stated

Malarkey, who repre-
in his afpllusunn for an Injunctien to
prevent Interference with the business
of his clients that the city requires the
payment. of license fees and t such
fees had becn tendered to tha clty audl-
tor, who had refused to accept the same
becduse -no regular application for li-
censes had been made to the lquor 1i-
censs committeas of the elty councll ae-
cording to custom.

Attorney Malurkey held that inasmuch
as his clients had endeavored to comply
with the law and dld it as far as they
weres able owing to the insufficliency of
ordinance No, 17,686, that they should
be protected from molestation,

Rushlight's Forecast.

“It's Just as 1 have redicted all
along,"” asservated Councilman Rush-
light this mogning, when he had learned
of Judge Gantenbeln's declaton alnst
the city, "and I h the councll will
now sne the nrosamity of repealing all
the eximting ordinances relating to the
regulation of the liguor traffic and em-

= Il In one meanure which will be

vompact and free from ambiguity.”

WHEAT PRIGES G0 HIGHER

Highest Qubtatinus, Reached Today i Chicage Pit—All
Records Broken — Enormous Demand for Cash

Supply — Foreign Markets Are Firm.

{United Presa Lessed Wire)
Chieago, Feb,
prices went to the highest point for
the year during today’s trading.
Every record for the past season was
broken when tha May optlon went
above $1.11%, the price of yesterday
and previous tbh t y's quolation the
highest of the crop Year.
ho enormous demand for cash wheat
at all miling centers in every section
of the world caused wheat prices to
cpen very firm and higher this morning

11.—Chicago wheat'

and forced - the price of the Mav deliv-
ery to §1L.13 a bushel or 13§ cents above

the closilng of yesmterday or %% cent
above the previpus record.
Much of tha strength here was dus

to the fact that all foreign markets are
very firm and are closely following the
ml’\'ancu recently shown In the Chlcago
price,

At interior points the price of milling
wheat Is even higher than at Chicago,
a cenditlon very seldom seen. At Kan-
pas City the price of No. 2 red has
moved up to $1.26 a bushel,

EUGENE HOLOUPS CAPTURED

Five Men Are Victims of

Two Daring Youths Who

Spend Busy Evening but . Are Il Rewarded—
Caught in an Old Farm House.

v

(Specinl Dispatch to The Jouraal.) -
Eugene, Or., Feb. 11.—The.two hold-
ups who operated In Kugene last night
wore captured about 11 o'clock this
forenoon” In a vaecant farm house, two
miles north of Pugens, by & possa con-

of Chief of Pollce Farrington
:i.'a""ﬁ.pu: Sheriffs Hammond and
Conner, m(f a number of citizens. The

Gatens Nomi‘nated
for Judgeship

Journal Fessed Salem wm&
Halem, Or..tl?uh. ut;h—‘wuum nitln?.

secrotn 1o overnor, ia to
i1 -2 F‘ourt.h judicial

e clpcuit judge of the ud
Eve cf-

ac
Jaeger bill provid ar
cnit _hﬁnuntr.
The Jaeger bill passed the senate
yvesterday, carrying an emergency clause
and will be sent in to the governor for
nis signature either today or tomorrow.
There 18 no doubt about the sigunature
,of the governor belng affixed to the
bill. a= the arguments that have been
made for the measure and the chuﬂ’c
in front of the senate 1:mlmrn of the
Mulipomah delegation s convinced
Iim that an ameérgency exists and that
the Multnomah court should offe
rellef by the addition of another judge.
Mr. Gatens 1s well known in Portiand,
whore he lives and practiced law before

pelng appointed secretary before the
hegignln‘; of Governor {!hlmberlaln'n
He ':;.aﬂutr istriot

term of office.
attorhey under the nistra o
“Jovernor U berjaln  {n - that offiee
rior to his Bleotion as governopr,
» well known both as n oitl and as
an attorney and the tive t=
ment has , ht him many messages

of congrat on from different parts
of the state.

it tically certain that the a
poIntINeRt of Mr. Gutens will b nrihe
Inx ﬂthln.n or . 3

com!

t to
will assume the
Tnew before the
0 ] elton, chief steriograp
nm‘Q i~ ¥ P will Sum

K
duties of/ el b A
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were stopped,
red | e of var:ed

f | received
He | TO

rests va the names of Harry Mo-
3-c=rr:: 1§ years, and Klmer Yerger, 19

The two appeared at

in the subur By s

of the city at 7:30 this
morning to bu!y s0me meal. Chlef Far-
rington waa phon for and he and the
deputy sheriffs followed the trall un-
til certaln they had the two In the va-
cant farm house. TUpon the arrival of
several marmed cltizens the house was
entered by the posse after the barn had
been searched. The robbers quietly sub-
mitted to arrest, but declared
had only been two or three men In the
po;ln ley would have killed them.
evéral articles stolen from thely vie-
tims last night were found, also a Win-
chester rifle which one confessed to
stullnf from the residence of Dr. O,
E. SBmith in broad daylight a. few days
ago. They used this gun in the hold-
up operations last night.
_The/youths were lodged In the coun-
ty jull and will be, tried at the llclgv?h

:grm of u‘:lc circuit court, They =mav

ey recently came h

hm.dy been  camped In n:ho i ,,ng't:z

T twe, opecated B 1o costen o
L] TR

of the city last t and h“dpllrt

u
no more than Sg

flve men, but seou
ash & few articlas of minor

in o and
value.

From Burke Williams, & bank cler
they gecured 35 cents, a tounl.nh:ll ':t'
and other amall articles..  Willlam Nich-
ols, & butcher, and Jessa Anderson
but as they had mnoth-
Henderson, & rm.l c::ﬁ' ol et
't er, w
of $¢ In eash. G

Bert Vincent, a barber, was ecom-
manded To hold up hix hands, but |
atead of _comptrln: showed figh ‘

Beévere cuts om th

in the hands of the

finally eacaped. He had

aver §100 in his pockets. most of which
belonged to the shop where he s em-

éach holdup there wa
oggnbnvy sot nn‘.’d the Other ht.l‘l'.o Both
fles or shot g g £ “m!lt’l i
made to use t:::' 5

t an
L
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SUPREME
e

House Follows Senate. in
Passing Hart’s Inerease
Bill—King and Slater, the
Present Commissioners, to
Fill New Places.

(B;‘ Joursal Leased Salem Wire.)

Balem, Or.,, l"eb; 11.—-WIill R.
King and W. T. Slater, present com-
missioners of the Oregon supreme
court, will be full fledged justices
of the supreme court, by authority
of the Hart bill, which passed the
house this morning, and the appoint-
ment of Governor Chamberlain,
which will be made as soon as the
bill comes to him for signature. One
of the commissioners will fill the of-
fice by appolntment until his sue-
cessor s elected at the regular elec-
tlon of 1910 and the other untll af-
ter the election of 1912,

Senator Hart's bill increasing the su-
preme court from three to five men-
bers and bearing the emergency clause
passed the housa this morning by a
‘vole of 38 to 23, with one absent. This
puls the matter up to the governor for
his approval, and as he recommendod
the measyre in his message to the legls-
iature there is no doubt ahbut its helng
approved. Nelther is there any doubt
who the two new judges will be, for the
governpr has pepeatedly told. membops
of. the legislature that in. case It was
?ll-d and fho appointment was left to
im he would nkma the two meén m,
he had appelnted ns commissloners two
years ago.

This morning after the passage of the
bill the governor reaffirmed his state-
ment, saying that as soon as the bill
was placed befors him and the time had
come for him to make the appointment
he would name the two commissioners,

When the report of the judiciary com-
mittee, which considered the measure,
came Into the house a coupla nf dava
ago it carried two reports The me-
jority report called for the Kkilling of
the measure, The minority report called
for the passage of the bill, The fight
revolyved about the retentlon of the
emergen clause, it being contended by
Dimick. Rusk and other memboers that
thera was no emergency and that the
people of the siate should not be de-
prived of an opportunity to gay whethar
they desired an addition to the supreme
bench.

After a bitter fight, led by Bean and
Brooke, the minority report, favoring
the passage of the bill, was adopted
and the blll placed on the desk for final
consideration in dua course.

The bill eame up for consideration
this momning and the fight was re-
newed. Those who did not want to
allow the governor the appointment
fought the measure, as they had done
during the previous discussion. Thous
who favo the bill contended that
the emergency clause was on the bill
because an emergency existed and that
it was time for the house to rises above
mere petty politics and give the judi-
clary of the state relief even if It did
result in the appointment of two Dem-
ocratic members of the supreme courl

The contention won, the final vote
being 38 for and 3 agalnst the bilL

The vote In detall was as follows:

Yeas—Altman, Applesate, Barratt,
Beals, Bean, Bedillion, Belknap. Bones,
Bradyv. Brandon, Bratthin, Brooke, Bu-
chanan, Clemens, Corrigan, Davis,
Dodds, Baton, Jackson. Janger, Libby,
Mahone, Mahoney. Mann, Maciner, Mc-
Cue, McDonald, McKinney, Meok, Mil-
ler, Munkaers, l"rtﬂr_lg,r Patton,
P> in, MeAarthur—36.

* “I\‘:‘(!ll‘r:! —Abbott, Bonebraks, Bryant.
Calkins, Campbell, Conyers, Couch.
Dimick, Farrell, Greer, Hatteberg, Haw-
Jones (Lincolm and
Jones (Clacka-
Reynolds,

ley, Hines, Hughes,

Polk), Jones (Douglas),

mas), Leinenweber, hluflch',

Richardson. Rusk, Smith—23.
Abrent, Carter—I1.

ROOSEVELT T0
WELCOME FLEET

Program for That Notable
Event Is Announced
at Washington.

(United Press Lessed Wire.)
Washington, Feb. 11.—President
Roosevelt aboard the presidential qcht
Mayfiower, Secretary of the Navy New-
berry and a party of ‘officials will leave
here on the afternoon of Feb n
for Hampton Roads for a review of the
Atlantic battleship fleet as the clos-
ing eeremony attendant upon its world
orulse. -According to arrApgements an-
noumced t-mh)ri llhft Ha;ﬂa‘o:‘erd.t;‘]t.:;
' o
chor in the viclnity R t

of the © on
oo g o on the anniversary

of February 12,
::}‘thn birth otﬂl:i-vorsn Washington,
The Tleet will appear in lower c.zm.
bay at 11 o'clock and pass re-
view before Roosevell The WaAr vea-

{1l then procesd th

e, hou{e from
it Ta
the

roads to the anc ia

tarted on .
n. ﬁ’ ﬁr“ pt.iun:'m““; ;llow uch;
.h?t » s the the

2 o'clock In
ot will reoeive
¢y and officers of t
Ay Tiower

) Agu— an !
2‘.’% “':t the 18 '

NEW MEN ONCODE ENEMIES

|

Philpott, |

FIGHTING
HARD

Senate Committee on Irriga-
tion Reports Water Bill
Without Recommendation
—Senator Miller Stands by
His Guns.

( IR X E X N A X AR B N 2222

falem, Or, Feb, 11.-—Emmest
Cochran of Monument, Grant
county, who is in Balem to boost
for the water code, suggests thit
the cattle and land barons are
the Interesta responsible for op-
position In eastern Oregon. He
sald this morning:

““The small land owners and
water users of Mallieur, Harney
and Grant counties are Tor the
code, pending strong delegations
and numerous favorable tele-
grams. The Iarge cattla com-
panies of Harory county, who

mre opposed to any law which
will simplify water rights ap-
pesar to have the upper hand in
controlling legislation.™
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By Oarl Smith.,
(By Journs]l Leassd Balem Wire,)
Balem, Feb. 11.—Al the cunalig of o
bushwhacker campaign has been thrown

bill.
proachés every obitacle of delay and
jnnuendo is being placed in its path.
This morning the senate bill was re-
ported from the committes on irrigation
without recommendation. Henator Frank
J. Miller, the only outspoken friend of
the bill on the committee went to his
colleagues last night with a demand for
action.
would not consent to longer delay, but
would exercise hls right to call the bill
out If m report were not made this

morning.

Outsiders “Fired."
resentiatives of commercial hodies
rrigation Interests of eastern Ore-
armission to

Re
and
gon attended and -asked
present anew some of the arguments
that have brought them hundreds of
miles to urge the passage of the mess.
ure. BSenator Parriah insisted that there
be no further discussion, although men
from Malheur, Grant and Harney coun-
ties, which he represents, were anxious
to be heard. 8o the committes “fired
out” the outsliders:

Parrish announced that he was op-
osed to the bill; he wanted (o report
t adversely, while Miller warmly fa-
voraed the measure, Chairman Merry-
man was not present, The other mem-
bers, Binghdm and Beach, were not anx-
fous to commit themseclves,

Miller asked the committes to report
out the bill that rassesd the house, there-
by maving a second battle in the other
branch, but the others would not agree.
Thay insisted on reporting the bill in-
troduced b{ Mliller and Hart, which ia
fdentical with the house bill, except that
& number of aAmendments have been at-

tached.
Lengthy Amendments,

Bome of these amendments are
lengthy, but they hava been approved
by the conservation commission and
do not materially change the bill

reparting the senate bill thé
houss amended, an excuse was glven for
further delay In ordering the printing
of the amendments. But the friends of
the bill put spurs to the steed and the
amendments were hurried to the state
printer’'s office last night, so they will
be on the desks of the senators today,

Word came from Portland thls morn-
ing that Chalrmnan Teal of the conserva-
tion commission, accompanied by a del-
egation from the Portland chamber of
rommerce, will arrive this afternoon to
boost for the bill. The chamber of
commerce is hehind the bill for the
eame reason that commercial  bhodles
from other sections have deciared fo¥

(Continued on Page Six.)
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In the Want Ad Sec:
tionof Today’s Journal

Advertise for
help
= Advertise for
23 situations
63 Advertise furnished
rooms for remt
¥ P~ mihaioame

|| prosomniinc ooy

Advertise houses for
rent

Advertise flats for

rent

Advertise housekeeping
rooms for rent

Hundreds of new ‘ads In

the classifled section of

this paper every day. If

you do wot'tind what you
want today

| Read the Glassied Secisn
1 of Tomorrow's JOURNAL !

|
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Mrs., L. (. Tuckerman and George
A. Busse, Principals in the Falal

at. Chicago.

[ ]
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FLOPERS' MECCA

90 Day Residence May Be
Required in Washing-

(Kperia]l Disonteh to The Journal.)
Olympla,
ton will cease to be the mecca of love-
couples who
miasion to marry in ldaho, Oregon and
British

this state lias brought about a disposi-

tlon to prevent the continuance of the
present methods, and a drastic bill s
now before the leglsinture

It provides that no person shall he
allowed to sdceure a llcense Lo marry

| from any county auditor In this state
until It be shown that the persons and

at least 90 days

Representative

Y BE NO MORE

m If Bill Passes.

Wash., Feb, 11.—-Wnashing-

candnot Ssecure per-
‘olumbin, wbout June 11. The
the priviiege of marrying in

th persons intorested, are res-
the state and have heen for
This lnw will effec-
m elopements and cases where
opposition ls strong.

the barder between Washing-
Oregon and Washington and
e hablt of couples “dropping
e line” and belng quletly mar-
prown to be.a matter of pub-

rn andl the people residing In
es  affected are protesting
nininst I *
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TAFT'S SEGOAD

New Orleans,
elgot Talt,
today from

Hitchoeck to the position of postmaster
| goneral in his ecabinet,

That of Beastor Wnox, to be

Taft and
Prnama
were transferred to the lighthouse ten-
d»r Mognolla early loday an
Birmingbham
the river

the steam
which wa® acoom

| sands of persona’ L

CABINET M

T'nited Press Lzssed Wire, )

Feb. 11.~—President-
who arrvived hers at noon
Panama, formally an-
the appointment of Frank NH.

the second definite announce-

of state, was the first.

Jrieans, Feb. 11.—President-
Mre. Taft, with the
engincers  who Accompanted
to inspect the canal,

taken to
erulser HBirmingham. The

n the Journey north-
chis clty, arrlw here at 2

On the way. thelerulser wus

% tioh sommities

er g é\;’pwton.
n re ' fug

ice mtrorahmt. A% *

¥ in in rla te and thou-
romn,

his brother,}

and - stpuek  SMre. “Tuckerman In the
heart, AnfHotng -almost instant . denth.
As moon as.the mayor: heard the shot

he rushed to the: oining quarters to
moe If apy damage had been-done and
was horrified. at’ tho havoe *wrought.

Ald was immadiately’ sumimoned, but it
was too late, ’  aie

Mrs. Tuckerman was kriown in army
circles ae “one of the besutiful Glrard
sigters” and for years had been a soclal
favorite in New Yirk soclety

GRATER LAKE
ROAD FAVORED

House Committee Reports
for $100,000 in" Founr
Installments.

(By Journal Leawed Ssalem Wire)
Balam Or, Feb, 11.—The Crater Lake
rond biil, asking for an appmgrialiuu of
$109.000, was reported favorably vy the
ways and means committee of the lhiouss
this morning. though In an amended
form, The committes recommended {hat
the appropriation be granted, though in
unnual installmonts of $25,000 for four
years,
suped that the bilI will pass the housr,
though lits fate In the senate is & mat-
ter of doubt, as there I some opposition
there,

The committes on education nlsn rec-
that snhool boards

viding may

school purposes,

This act
- .,m._

In this form it Is practically as- |

( hamber of Commerce l'nail"h

RALROA “
L

imously Adopts Resolu-
‘tions Approving Propose
Change in Constitutio)
and Indorsing Bil

0000000 OROBRECO O

To Build State Railroad, o)
“Rasolved, That the “FPortiand
chamber of commerce RPPrOves.
the ameddment (o the constiti-
tlon poermitting the state or #
district thereof to construet rall-
roads as & means to self help in

the development of the stale,

"Resolved, also, That the Podl-
land chamber of commerce fa-
vors a bill to ereate a highways
comm ission to formulate detulled
plans and colleet dita relative to
the construction of rallroads In
the stale and that the president
be authorized to appoint & reps
repentative deldgatio o go, to
Balem and urge the passage of
the medsures.’
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Mors thit 100 of the best Known axd ‘
moal (nfluemial  citizens  of Fortland =
guthered In the chumber of gommergs

yeu ¥ afleen AN by, nos W
volm tﬁ theoolfz‘)nguln rcmluw.‘
on wus taken without an g |
,my‘lrmlnl Hithreats, bul, as

of the spenkers stated, In order
the “ahackies which now bind
hands of Oregon mny be stricken
At 2 o'clock this afternoon & sp

ear over the Oregon Bledtric car
Balemy a committes of nbhout

thi

‘| bors ‘of the chamber, who will' o
wi Itnomah
cerning _the
tion and ths | sslo
The meet marked by a
ment from gpeneral

‘otton,
gel for the O. R. & N,
status of the projected Hau
into central Oregon—the first
statement made by any represant
of the Harriman fntereéts of what h
caused the delay In the construction
the desired line. According to Mr. Cot
imi]ithuv r;mps of m:l rtuilr:addha_n been
held up for approw n the 1
of the interior and he inﬁm -
sistance of Lthe chamber to secure early
action on these by the federal offl 1
Makos Statesment.
. B Wood, the sponsor for
tha bill and the amendment now bhe
the legisluture, sald that he Tirst
came interesisd in this matter dJdn
hin attendance on the Idaho-C n
velopment League congress In e
fall, when the desfre of the 1dahe |
gutMon to 4o anything that
would do for the &on lon of =
roid so impressed him t be took
the question of authorizing the
to _bulld its own linea, g
He stated that nothing was of ¢
without highwaydg to bring it to ma
nnd cited eastérn Washington and ¢
ern Oregon as A sample of what'
roads will do for two p
regions so far as naturel ady
are conperned,
“1 don't belleve Mr; liarrlman
ing hia duty by Oregon,” satd My, ¥
“It is not my idea of the moral 5
of those allowed to bulld rallrosds
take milllons from one territory 1o he
off other roads from what they resss
ns thelr private domaln ia anothers”
belleve ecastern Oregon needs A B
road mare than we neod parallel
to the sound or tunnels at Tacoma &b
terminnls at Seattle. Mr. Harriman b
the legal right to spend hia o

qy

ommended the passage of the bill pro- | fore. how long will You walt for hiwmm
permit
the use of schoolhouses for other than

where ha wants to.  We can't foroe
ta, spend it where we wish It [

spend It wherd you want money sp

iContinyed on Page 8ix)

STANGS  TROLEY WRES

[ nited Railways Will Complete Work on Ill\'c-rln-ad b
tem Inside City Limits Today — Opens Line to®
Holbrook by March 1.

‘4

"

Rallways are being strung down Stark
sirest today and by tonight the entire
overhead system within the city limits
will be In place Equipment for thae
new line is now on its way to Portland
—thrée motors are due tomorrow—and
the line.will be Jusgoperation with trains
every hour in each direction betweéen
Portland and Holbrook by March 1.

Chief Englneer Wickersham of the

road will lel the contracts for the car-
houses and shons this afterncon. The
ghope will be 60 by 120 feet and a
frelght depot will be coustructed at
nv:r‘-.-“tn handle the frelght business of
the lne.
The trolley wire halr strun

Stark street today is 1 Heavie
Portland. exeepting that of
Elettric,  An unusually B
belng used to urr{ the
the 10,000 thigh t
Portland to Linnton.
erected between the

olbirook,

8 sirects
ffigers exp
s pro=id
bHl of b

the Jand- L
6t hid Bis

Overhead” trolley wires for the Unlited | butlding and Holbrook the

{

March.,  Three complete

on thelr way now and shonld
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