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Judge Cleland Finds No Sub-
stantial Errors Were Made
by the State.

i Edward H. Martin, convicted of man-
llm‘l:érd and penten e to :?:m in
wo“

-

the ntiary for the killing of Na-
than Iff, was denied A naw trial by
dJudge Cleland in the clreult court this
morning, completing another step in
the slow progress of the case to: the
suprema. ¢ where the defendant's
elaim to another trisl will ultimately
have to be declded.

Flve days were allowed by the court
in which to pwr and file & notlice of

ap 4

no? more than 30 days will be granted
for the preparation of a bill of excep-
tions. his will carry the case to e
lnfremo oourt early In the new year,
but the Jack La Rosé oca tried two
weeks later, will reach the higher tribu-
val before the Martin case,

In. the argument of the motion for
new trial s morning Bennca Fouts ap-
!:und or the defense and uty Dis-
riet Attorney Fitagerald for the state.
Fouls based hisx argument on alleged er-
rors of the court In Tullng on testimon
and on affidavits concerning the al-
18 statements made to jurors by
tectives Hellyer and Price at the time
the ju was taken to view the whn-
ghop where Wolff was slain. It was
charged that Martin was not present
during part of tHls procedure and that
‘the datectives pointed out locations to
the jury without authority, These af-
fidavits were met by counter affida-
vits from the other side, in which Hell-
yer siys that all the talking he did to
the jury was done by uest of Beneca
hl"ou ;‘.“:na’ ltl'il1 vjhmh Price denies that

o 8 0 jurors.

Mr. Fouts this morning attempted to
fls & counter affidavit In which he de-
nies that he asked Hellyer to explain
things, saying that his remark was in-
tended to be a reproof to Hallyer for
talking within hearing of three or four
of the jurors. KHis affidavit was ex-
oluded from the record on motion of the
deputy distriet attorney, as it had not
been fled in time,

Judge Cleland, in rendering his de-
clslon, commented briefly on the points
ralsed, reaching the conclusion that no
sybstantial error been committed.
The whole question now goes uB for the
nction of the supreme court. hould a
new trinl be granted Martin could only
be tried the next time for manslaughter,
the verdlet returned in Heptember act-
ink as an asquittal of all higher degrees
of homiclde,

MUST SET EXAMPLE

(Continued From Page One)
therefore much interested In the trend

of ﬂﬂltlul conditions In Oregon, par-
ticularly as to those laws that tend to
remove political control from machine

influsnces and place the power in the
hands of the people.

Raflroad Owns Machine.

“Down in California.” sald Mr. Davis,
“there Is less buying and selling of
votes perhaps than In any other legls-
lsture in the country for the reison
that tha Bouthern Paclfic owns the or-
ganization. It does not have to buy
senators or reprasentatives. Everything
is done there In the open. The Bouth-
ern Pacific maintuins & lobby at Bacra-
mento and it |ls = matter of publle
knowledge that the rnmpnn’y In after
the supervislon o. the leglslation of
the state, "

“For 30 wears” continued Mr. Davias
“wa huve bean trying to rid the statle of
the control of the machine. We have
pointed to Oregon as being In the van-

jard of states with antiimachine leg-
slatlon. . Thera Ia no doubt that Ore-
gon has the best lagislation as regards
{mllti-‘nl control of any mstate in the
nion. We have looked to Oregon as
a leader.

“California i In better condMlon to-
day to shake off machine control than
it ha= ever been. It hams u primary law
drafted and it has a large number of
members of the leglslture pledged to
its mupport. ‘Uhere Is every probabliitly
that A& primary law will be enndtad at
the coming msession. It ran be sasily
reen therefore that 1 very much
Intereated In seelng the Oregon law mus-
tained. If it i= not it will be a great
disappointment to me and to every lover
of good government

Oregon HMeld to 'n Leader.

“Oregon ecannot afford to repudiate
Its law in any way. The members of
the leglulature cannot afford to put
their state In such a poaltion. Through-
out the country Oregon is looked upon as
the leader in good governmental legis-
lation. If it were to repudiate ita own
kood government It would be little less
than a natlonal calamity,

“T do not know Governor Chamber-

Imin, but It is not a question of the.
mam. It Is a question of the g)rlnvlples
at stake. It Is a question of law en-

ﬁrcamant against disregard of law, of
@ fulfillment of a pledge against its
nonfulfillment, of the upholding of truth
and elvie rlthteousneas agalnst fraud,
deceit and chicanery. .

“There Is only one answer (o the
question of who should be elected sen-
ator from Oregon, and that answer (s
Chamberlain. vot because he is Cham-
berlain, or because he has made a good
govermor, but because he has been chos-
en for the plafe by the ?eo le of the
sinte, and the members of the legisla-
tnire, or & muajority of them, have
pledged themselves to follow the in-
structions of tha people.

T cannot concelve how any member
of the Iof‘lnlnura who has pledged him-
self on the senatorial quesation can vio-
late that pledge. There is but one hon-
orable course to pursue—io keep the
pledge. Neither can I ses how any
man of honor and honesty can suggest
or encoursRge any movement which ﬂus
an_{ta object broken pledges and dis-
honored promises.

Danger Is Not Great.

“l 4o not belleve,” concluded Mr. Da-
vis, “that there Is mt' danger of ths
n

?n on leglslature kill f its own law.
bellave that clvic ldeals are too high
in this state for that. I belleve that

Oregon men who Pladlo their word and
honor to do a thing, do that thing.

“lT belleve that the people of Oregon
Ave Flnml thelr laws because they be-
lisve In what they contain, that they will
demand that thess laws be enforced and
that they would brook no Interference
with the course of these laws from any
-ou;cﬁ. t think th

"1 do no n ere Is any danger
of the people belng thwarted.  If stf(-h
A condition should come to pass I would
ba .rzuly disappointed and It would
be & disappointment and a discourage-
ment to avery lover of good government
in the United States. Oregon cannot
afford to give this discoursgement to
the nation.

ROYAL ARCH MASONS
TO HOLD BANQUET

The whale t%p floor and reception par-
lora of the Commereclal club on the
weventh floor will he thrown open to the
members of ashington chapter No.
18, Royal Arch Masons, at their annual
banquet tonight. Covers will he laid
for over 400 guesis.

H. H. Parker, E. P. H., Is the toast-
master for the evening %nd he has pre-
rlr«! a fine program of shes and
etters.  Governor Chamberiain and H.
W. Bcott were to have, ken  to-
night, but owing to business {n the east,

répresent the p‘io'reniva cltizens of the

pdown a flight
sard

City Flection Will Be Held
in Suburban Town
Monday Night.
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TS THE WANE

‘Mare Island Navy
Yard.

Milwaukie 18 in the lmelight onocs (T Lzmd wie. )
'ﬁn"*- Thera will be au clt ‘-Imtlnn Vall .%ﬁ- Pg:c .—-Tha.Eun goOv-
there Monday and the . urban town| #rn collier Promatheus WaHE
in lltllllngh with politieal excltement, | launched &t Mare Island navy yard to-
William indler, present mayor end|day in the presence of a grea throla
commonly referred to by his l’;now- who gathered from all parts

has announced his candldacy on an llr
dcpcndu‘l ticket In op tion te Phll-
lip Btreib, the regular candidate.
8, Matthews, a present member of tho
Ity council and a close friend of Mayor
bhindler Is also running on the Isdn-
endent ticket for ection. These
WO ¢ up the Indépendent ticket.
S8hindler for a long time has held eon-
trol of Milwaukie city politics in spite
of all efforts to unseatl him. The op-
itlon Is now making & united of-
ort to dethrone him, ﬁmliliull . 1t be-
ing contehded that Shindler does mnot

townsmen as the ‘‘oaar g! Milwaukie,”

munie 2 being clied am proof
that he I8 In favor of allowing cowa and
E‘rlesl p{gn mnd chickens to run &t
e In the strests
t any rate every ahle-bodled man
with a vote 1s ﬁcin% to stay home next
Monday and help change conditions in
lwaukie. A mass mallln“ waa held
about two weeks ago at which the reg-
ular . eitizens’ ticket was put In the
fleld. This ticket conmists of the fol-
lowing cindidates! For mayor, Phillf

Strelb; eldermen, ¥red Lehman an
Isanc Mullan; city treasurer, K. T.
Elmer; regorder, Arthur Dowling and

marshall, Jesss Keck.

The citisens' tickst Is pledged to the
abolition of the poll tax. It wants
more strest lights and Insists that the
Portland General Electric company shall
furnish them at the same rate as I8
ald by the city of Portland. It wants
0 open new sireets and to lmprove
thése now In use. It insists that tho
Bouthern Paclific should maintain an
adequate frelght and passenger depot at
Milwaukie. t Insilsts that the right
for a b-cent fare between Portland and
Milwaukis on the electric should be
waged to a winning finish. It wangu
the stock at Iarge law .trlctlf enforced,
It wauts to anneéx more terrl or{ to the
north of the eity limits, It intende to
maintain the present license system by
wihluh two saloons are allowed in tho
clty.

?n the past there have been pretty
stiff fights waged against Mayor Bhin-
dier and the outcome of the presant
battle of ballots will be watched with
interest. Tonlght at the town hall a
mass meeting to which all Milwaukle
is expected to come to hear the issues
discussed by the wvarlous candidates
on the eve of the election.

PENDLETONIANS
GET HOMESTEADS

Roy and Bertha Alexander|
and R. R. Lewis Secure
Valuable Holdings.

(Bpecial Dispateh to The Jourmal)
Pendlaton, Or., Dee. b.—Aftar sland-
Ing In llne all night to make fllings
on homesteads in the Hermiston project,
threa Pendleton ;r!enple-' Roy and Bertha
Alexander, and M. R. Lewls, were al-
lowed to enter tracls of 20 pcres eaoh
at La Grande yesterday. Five other
homesteads were opened, Frank
Thomas, . H. Bartletl, Charles Myers,
James Bcarborough and Hamuel Lauden-
slager of Hermiston belng the other
fortfunate ones
Thet the land was open to entry was
a surprise to all, except the few upon
the inside, although It was understood
that an opening proclamation would be

0| % To. Miss

publighed today.

Even those who were
enough to file were startled to rnce!vnl
from La Grande Thursday evening a
notification from the receiver thati
their flilngs had been refused on ac-
count of not having submitted their
water fllings to the land office at the
time the land filing was made,

Applications for water were ifmmed!-
ately made out at Hermiston by those
Interested and a second excursion to
La Grande resulted, in which some of
the original entrymen were fortunate
enough to win out. My, Lewis, who re-
celved word from a friend in La Grande
that his fillng had been rejected, mnde!
an automobile trip to Hermiston where
he made his water fillng and returned
to Pendleton late last night, catching
No. 8 here for La Grande

The muddle eame about
rullng of the land office at Washing-
ton to the effect that It was necessary
to have the water completed and the
firat Installment of the cost paid be
fm‘& the homestead entry could be
made.

CHARGES MILNER
HIT HIN ON JAW

Fellow-Roomer Says the ex-
School Principal Knock-
ed Him Down Stairs.

fortunite

through =a

E.d!fgr Milner, & former puhlle schonl
Prim‘ pal, and at present a teacher in
he night school, was charged In a com-
plaint sworn out In the municipal court
this morning with assault and battery,
The complaint was sworn out by J. H.
Voltas, & roomer in the Nickum houss,
389 Sixth street, whera Milner also
lives. Milner is said to have assaulted
Voltas because he opened.ghe house
mall bhox.

Voltas says that the landlady nsked
him to open the box and distribute the|
mall, and -he did so. He found a letter
for Milner in the bhox, and when he
handed It to Miiner the teacher ques-
tioned him as to how he got {t. One,
word led to another, and Milner, so
Voltag says, struck him in the jaw and
in the chest, knocking him - half way
f staire. Milner will be
}1“' in the police court Monday morn-

hiave sent Jetters which will be read. A
full orchesira has been engaged for the

opcasion. .

The program of speeches s am fol-|
lows:

“The River Route,"
Grout; ':'I"M B¥mbolic Teachin of |
MasoOnr, i, B. G. Jones: “The Harvest|
Festival," H. B. Adams; “Song.'” Judge
8. Bullock; ‘“Masonic Building Mate-
rial,” Professor J. H. Ackerman: “The
Rt AT Yoden e

s i -Jud Charl
E. Wolvarton. o .“

Professor 1. A.

Home Offices
CORBETT BUILDING,
PORTLAND, OREGON,

Ly BAMUEL. ..., .Goneral Manager
CLARENCE 8. g.mm Asst. Mgr.

the state to witness the ceremony. var-
fous excursion boats and tralns were
morning.
Dollie Evans, the 10 year old
Ler of Naval Constructor Holden
A ans, the bullder of the whip, Tell
the honor of christening the colller. Bhe
ococupled @ consplcugpus pluce on the

latform with Captaih Thomas 8.

lps, commandant of the navy yard,
Governor (lllett and other dignitaries,
Just before the ship sllgxwd own the
ways to make her malden dip In tha
waves, the little girl tossed a gally
decorated bottle of champagne agninat
the sides of the boat, crying, “I christen

Prometheus.”

Following the launching brief exeér-
cipes wersa held and addresses were de-
livered by a number  of prominent
speakers, Governor Gilllett's subject
was ‘Unlifornia’s Interest in  the
Event.” Nuval Constructor Evans fol-
lowed with an address oo “Shipbullding
at Navy Yards" J, O, Harron, of the
Callfornia Promotion committes,
cussed “San Franclsco's Relation + to
Mare [Island Navy Yard™ and Walter
g!hllﬂAr!b\lr-lpuku,un “The Bullders of

g
ollowing the exerclses, lunches for
3000 guests wuas served by the clvie
organigations of Valiejo at the navy
yard bulldings. The visitors were then
snown over the entlre statlon,
Good Record im Bullding.

The Prometheus and her slster ﬁhl!s,
the Vestal, bullt at the New York yard,
are the first two fleet colllers aver bullt
bﬁ' the government. Each cost $1,500,.-
000. “T'he keel of the Prometheus was
1ald on Ootober 1§, 1907, and the vessel
Is today 90 per cent finished. She s
nearer actual completion than any other
governmant \'cueP ever was at Its time
of launching.

The colller s 450 feel
wide and 806 feet deep, IL has a cargo
capacity of 6300 tons and 7800 horse-
power, glving a speed of 16 knots when
fully loaded. It will be armed with a
battery of four three-lnch rapld fire
guns and will carry 11 offlecers and &

long. 80 feet

orew of 162 men. 1t has been bullt
particularly for use us an auxlllary ves-
sel to accompany fleets on  distant|
eruisen.

Secretary of the Navy Truman H.
Newberry sent to the launching exer-
clees lnaru:,- the following telegram of
congratulationa |

"'?:h\* department takes this occaslon
upon the launching of the Prometheus

to express |ts appreciation of the ef-

fort of the officers and men who by
their intelligenoe and devotion to duty
have contributed to this event, which

demonstirates to the world the capaeity
and resources of the Mare Island navy

yard.”

CHAMBERLIN AT

dis- |,

FEAR CLANGING OF
FIRE ENGINE'S BELLS

Residents In the vieinlty of
Twenty-fourth and Kearney
streete have petltioned the coun-
cil not to bulld a fire station In

that neighborhood. They offer
to buy back the lot purchased
by the clty for that purpose,

agreeing to glve §4200, the pur-
chase prige, for it

Among the reasonns set forth
why the statlon should not be
establighed are that the nerves
of the sleepers in that select dis-
trict would he distracted by the
unusual nolses incident to fire
calls: that thelr peace and quiet
wouldd be disturbed and that
property values would depreciate
$100,000, The petition was con-
cluded with a prayer to the
mnyor to heed the golden rule.
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LIBRARY ASSEMBLY TO
BE HELD WEDNESDAY

(Bpecial Dispateh to The Journsl)
Pendleton, Or., Dec. 6.—Next Wednes-
day everyng the first publie step In be-
haff of the new library will be taken,
when an assembly will be held at the
armory, The affair will be under the
ausplces of the lsbrnri.r campalgn and
it promises Lo be a pleasant occasign.
hgiu Cornelia Marvin, secretary of
the state library commission, will be an
honored guest. Miss Marvin Is an en-
thusiastic friend of the publie llbrary
ildea and 1is alro a Pharmlnf speaker,
During the evening she will tell of the
need of an improved library in this city
and in a general way will glve local peo-

ple the benefit of her experlence.
According to the ladles, the meating
Wednesday evening will not be In the
nature of a “donatlon party.” No re-
quests whatever will be made of thoss
who attend, The ladies have other plans
for ralsing the money that is needed

for the equipment of the library,

DAVIS DEFENSE TO
OPEN NEXT MONDAY

(Dnlited Press Loased Wire) -

Omaha, Neb., Dec, §,—But few wers
present at the morning wesslon of the
trial of Charles E. Davis, accused of
having killed Dr, Frederlock Rustin as
part of a death pact entered into by
them with Mre. Abble Rice. /The con-
clusion of the testimony of Mrs, Rice
laft 1ittle of Interest in the day’'s pro-
ceedings.

The defense will endeavor to establish
an allbl, Davis wlill not take the stand,
hie attorneys deciaring he told all he
knew at tHe coroner’s Inquest

Mrs, Rice Is belng held in jall to
await the outcoma of the trial. If
there ia a disagreement she will be held
for the second trial as the prosecutlon’s
star witness,

An adjournment until Monday morn-
ing wums taken at noon. Twenty wit-
nesses have appeared on the stand. Bev-
enteen are expecied to testify on Mon-
day. The case may go to the jury
Tuesday night.

ELKS' MEMORIAL
SERVICE TOMORROW

Franklin Baker of Colorado
Bprln‘n will deliver the oration at the
annual memorlal service of the Port-
land lodge of Elks in the Taylor Street
Methodist church at 2:30 tomeorrow af-
ternoon, The eulogy will be dellvered
h?- George L. Hutchin. All over the
United  States members of the order
will hold memorial services tomorrow
afternoon,

Tha officers who will have charge of
the mervices In this city are John B
Coffey, exalted ruler; W. R. rHon,

teemed lending knight; Filliam
dams, esteemed lecturing knight? C.
. Bl nacﬁ-urr; .. W. R treas-
urer; K. Kubll, esquire;

Hutchin, o l_lpln.in‘ James Anderson, in-
side guard; T, E. Dowling, tyler.
hP‘;&&Uo‘ar :;:II ?:‘l‘lwr' lhtﬂmmor-

o the r A eppner,
wlille mi'ﬁer Portland ﬁlk. A E. ’(?nrk.
will spesk to the Blks at Vancouver to-
morrow,

Dr.

ng to army surgeons. the mor-
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 WHITE HOUSE

Calls on President With J. N.
Teal—Guest of Com-
missioner Lane,

(Washington Bureau of The Journal.)

Washington, Dec. bh—Governor Cham-
berlain and J. N. Teal at the White
Houme today pald thelr respecis Lo
President Roosevelt. Chamberlain has
bean the rediplent of much attentlon.
His daughter, Carrie Lés Chamberlain,
is a student at Virginla college at Roa-
noke, Vu. Bhe mrrived here ql‘u't night
and will remaln several days as the
guest of her father and several relalivos
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\GASTORIA

For Infants and Children.

81| The Kind You Have
‘Always Bought

AVegetable Preparationfr s-
Simlatin e Rodanetis Bears the

of

Yed ot An_omfige tree
about £0,000 oranges.

pavent i satiaried he'
n 5110

For Over
Thirty Years

CASTORIA

THE CANTAUR COWMPARY, AW YRR CITY,

Griffin, M. D.

Bpecinlint
on Drag addic-
tlon and Alco-
bolism (formerly
of Salém, Or.),
caAn now be

und at 688 W,
1 wt. (near
' King), Fortland,
Or., who oures
the hablit or dis-
enes In two days
i without paln.
¢ Can resume for-
meéer vocatlion,
tharoughly - well,
in from 10 daws

to  two  weeks,
No money until
is cured. Phone
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brightness

Candles

forefathers.
electric lam

age done to

are simple,

tables, etc.

The

a 1o
$12.50 {or
set.

~

PORTLAND

mas festivities, with sparkling lights to.increase the

of the backwoods, and to cling to them were as sen-

sible as to 1nsist upon using the flint and steel of our
candles, and over the green boughs hang- sparkling

cost is saved in one Christmas by avoiding the dam-

Complete Miniature Decorative (Qutfits suitable

for this form of decoration may be.obtained, which

flexible, and adaptable

for decorating dinner

cOst
outiits is $1050 for
lamp set, and

e s cdad

LIGHT & POWER CO.
147 Seventh Street

Bet. Morrison and Alder

Phones: Main 6688
A-6131

Without ' dégorative’ lights
of some kind is like a rose
bush without any "Dblos-
For-that reason it

SOMS.
has been the custom from
olden times to 'adorn the

B TN T

Christmas tree,, which' is
of the Christ-

the center

] i

f that happy time. pr

are a part of the gloomy*inconveniences

Avoid the dangerous, dingy, dripping
ps of any desired number of colors.’ Their

-
carpets and clothes by candle grease.

safe and

of such

a 24 lamp
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Santa Claus’s
subscribe

Smdyinchuleanr’s

The Best

-

GOOD READING provides the happiest i
childhood while laying the foundations of character. November and D

subscription ' in Sartses, aul

pack. Remit

l\\\

ST'NICHOLAS
MAGAZINE

LET YOUR CHRISTMAS GIFT BE
A YEAR’S 'SUBSCRIPTION TO ST. NICHOLAS

Magazine in All the World

for Boys and Girls

and let the children have the benefit of this fountain of cheer
and good reading and good art all through the coming year.
GOOD READING is an absolute essential in a Do you realize what Sr. Nicmoras will do for
child’s life. Without it there can be slight progress.
GOOD READING stimulates the imagination, fm-

plants higher standards, and exerts a refining inflpence
thet can be sccured in no other way. -

children ?
IT EDUCATES

?

is that it implants high standards.
i make the children

of living, helps to .

hours of

$3.00
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