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Alleged Hostility of Bryan
and Roosevelt No New
Thing—Jefferson and Abe
Lincoln Created New Par-
ties to Fight Court.
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By FREDERIC J. HASKIN.

{Copyright, 1908, by Frederle 1. Haakin.)
!  Washington, Nov. 23.—President-elect
¢ Tafy will probably have the opportunity
* %o appoint three or more justices of the
. supreme court of the United States. In
| ‘the recent campaign many supporters
. ot Mr. Taft urged In his behalf that
‘.h wotld be more careful in his selec-
{/tlon of suprems court justices than
would his opponent. As Mr. Taft lll
the first man who ever came to the
'presidency with =& record of distin-
' guished service on the federal bench,
'ﬁﬂ' as he has had ambitions for the
Wnrhhlmnﬂ!.d: is to be ex-
3 that his attitu toward the
rts ma courts will be markedly dif-
erent from that of many of his pred-
| lscessors in the White House. 1In view
the present dlscussion of the ques-
: it {nteresting to review the re-
¢ of the supreme court to partigan

o history of the country.
" In the campaign of 1806 Bryan Was
* ‘meverely demounced by every publi-
4
' °

tor because of his criticlsm of
: E‘i&rﬁ mﬁ:t-. a eriticlsm @et forth

-

e ek}

Democratic platform. Within the
few years President Roosevell has
meverely criticlsed becaume of his

seing commenta upon declsions of

. iwarious federal judges. In each In-

- stan that of Bryan and that of Roose-

+ ‘welt, the tons of t{m oriticlsma was that

1 ty of the federal courts had
" t.ncznﬂ for the flrst time and
t the crime was littlo less than

Mostllity Wo Wew Thing.
’ A.T a matter of fact, both, the Demo-
eratic

and Republiean political pardes

' /were born of bitter attacks upon the

’ preme court; there has not Been a

j:l‘.lme in the history of the country when
politics and

; 5 ¢he vourts are more free

rom politieal Influence now than ever

- ‘pefore.
" John Jay, the first chlef justice gf the
BRETRR Sub  “Begand, o ' ‘specta

i wen A 5
anvoy and nmnlnud“a%rud on that mis-
! for & year without Tesigning from
H gourt. He then negotinted e ob-
ous treaty whieh enabled '!‘h:zau
n to unite the various anti-feder-
ist elements Into an organised party.
us was the oeratic ¥ born,
thing denunciations against the su-
preme csﬁrt. When Thomas Jeflerson
the first Democratic adminlstra-
eame into power on March 4, 1801,
fof Justice John Marshall of the su-
gourt, who was also serving as
state, was Interrupted at
March 8 in the work of
commisslons for federal
a inted under a bill passed
'ongEln !‘«doull;m designed to
the ﬁ#ﬁ for politieal Treasons.
bill was re ed, but the supreme
could not be touched. Jefferson
the court by means of Im-
ents and In every possible men-
or, but John Marshall sat there for 84
hlndin{! down the declsions
ﬁ'i?'n eaused SJafferson (o rage’ then
gd which have been the despair of Jef-
nians ever sinoe,
Lincoln Defled Supreme Court.

When Abraham Lincoln repudiated tha
Dred Scott deeislon of ths supreme
¥t in o spesch delivered in 1857, he
hed u the very thinw that was
make the new-born Republican party
great, and which was to glvo him Im-
mortal fama. ‘The Dred Becott déaision
wan denounced all over the north. The
supreme court was denounced as the

ot

show of the slavocracy. When
In came to be president one of
first thin he dld was to ignore

;mnnto of the supreme court
violent lllt:lctuiha' sﬁw;:emb:r:ouir?
0 L} n 1o
105“;“&1“1:, all of the time

™

the ensuing 60 yearn. Then the

bliean party was born In denun-
of the nupr:ﬁ:a court and it has

gl.d v of the time for
past 50 years,
Oongress Oan Pack the Oourt.

!‘I:zheﬂnorq. congresa oxercises a
{ ower over the supreme court
that It ecan Increase or decreass the

mber of members of the court, al-

it eould not legialate a justice

bench. This power has been

. ! for the express {mrpnu of
: lt!c=i| effect—tog * k the court."
¥ compo f n chief justics

atices, the court

t associate justices, At

ad nine, making 10 In all,

Thanksgiving day will be

on Thurlgay.ng 4
.. We've fattened oup stock
with l.q;ccial new lot of win-
. ter-weight garments,

. Qur Suits are pri i

. o prize birds,
You'll give thanks all win-
i you are wise enough
buy here while the vari-
are complete.

couris wers absolutely Al-*

The .«wrl. was increased by the Dem-
?ornt- ulntlulm. nes, :ln rﬁa
'or w

tion %:.YI it wnan eoreaped In that

Andrew Jobnson might not be permit-
ted to fill three vacancies which -had
oocurred. The party favoring the ex-
treme reconstruction program was much
afrald of the suprems court as it stood
and It could not permit Johnson to add
to It men of his way of thinking. :
How Hayes Bocame President.

The last time the supreme court
showed & ponitlve!% partisan political
division was In 1877, when the elac-
toral commission ‘was created to decide
the contest between Rutherford B.
Hayes and Bamuel J. Tilden for the
~presidency. Congress provided for a
commlission of ve membera of each
house and for filve members of the su-
preme oourt. The 10 congressional com-
miasloners were equally d!vided between
ngubltunn and Democrata. Two Re-
publican and tweo Dempcratie suprems
court justices were seloected and they
were to choose the fifth judge,

It had been the original plan o »se-
lect Justice David Davis of Ilinois, an
Indepepdent. But he reaslgned from the
court when elected to Lhe senate bE ;}?
Illinols legisiature. Then Justice Brad.
ley wng chosen. He was a Republican.
On every vital question thal came be-
fors that eommisslion, the vote waa elght
to seven—the elght Republicans, incluul-
ing Bradley, voling for the Republican
contention and the seven Demeocrats
supporting thelr partisan clalms 8o
the great contest was declded and Hayes
wis made president.

Nine COhlef Justices.
There have been nine chiaf justicea

of the supreme court of the United
Btates, slthough maost lists give but
eight. The first was John Jay, WwWho

sarved six yeara. Durlng that time, he
was envoy to Enilnnd‘ He was suc-
oveedod by John Rutledgo of Houth Caro-
lina, who had formerly served as asso-
clate juttline. he senate refused to
confirm him w he held but ope term
of ocourt. Then Willlam Cushing of
Massachusetis, an assoclate justl was
nominated, confirmed and commissloned
to be chief justice. Hae resigned after
one weak, not having held a sesslon of
the court. Hls name |5 usually omitted
from the roster of chlef justices. Thea
eame Ollver Ellsworth of Connecticul
He served four years and was rt of
the time abroad as a minister to France.
He was sum‘of&-d by the great John
Marshall of Virginla, who served for
34 years and flve months, the longest
service on record except that of Amso-
clate Justice Stephen J. Fleld of Cal-
ifornia, who served 84 years and eilght
months. Thi} cams er_g;r B Tunq& of
Maryland; Balmon P, Chasa and or-
rison R. Walte, both from Ohlo, and
the present chief justice, Melvilla VY.
Fuller of Illinola.

The youngeat man ever appointed to
the mfreme bench was the famous Jus-
tice Btory, who was but 82 years old
when commissloned by President Mad-
{son. The oldest appointes was Ward
Hunt of New York, who was 2. Of the
chief justioes, six eame from north of
Mason and Dixon's line and three from
the south, Of the b2 nssoclate Jus-
tices, 82 have been from the north and
20 from the south.

Al present there are three Democrats
and silx Republicans on the bench, seven
from the north and two from the south.
Justice Harlan of Kentucky, appointed
in 1877, is the senlor member of the
eourl. Chief Justice Fuller comea next
in la‘r;s-lh of service, having bheen ap-
point in 1888,

Taft FPossibilities.

It 1s belleved that President-Elecl
Taft will conelder ths mame of Judge
Horace H. Lurton of Tennessss for ap-

gotmmam to the supreme court. Judge
Aarton Is & Democrat, but s a very
served

together on the federa] clreull bench.
If Taft should apnoint Judge Lurton, it
would be the second time since the or-
ganigation of politieal parties that na
{:nuldent pla a man of the opposi-
fon party on the supreme bench. The
only other instance was when Benjamin
Harrlson appointed Howell E. Jack-
son to an assoclate Justice. Lika
Judge Lurton, Jackson was a Democrat
and a Tennesseean. As Lurton and
Taft served together on the bench, =so
had Jackson and Harrlson wserved to-
ether in the senate, where they had
ecome Intlmate friends,

Whila the force of politics Is appliad
to thes supreme court from the outside,
while congress can regulate the number
of 1ts membere, and while the presl-
dent suppliés vacancles, it is true that
the supreme court Itself has become
less and less polltical through the years.
From 1789, when It was created, until
1501, when Marshall eame to the bench,
the court was not very important. It
had declded that It could bring an un-
wiillng stnte bafore the court to Answer
a8 defendant to the sult of an individ-
ual, & cltlzen or subject of any forelgn
state, but this power was talen away
from it by tha Eleventh amendment to
the constitution.

Decisions That Changed HRistory.

John Marshall dominated the court
for over 80 years. Hin decislons shaped
the future of the country and gave elas-
tigity to the written constitution by
origlnating the doctrine of the grant
of power to the federal: government by
fmplication. The case of McCulloch
against Maryland was epoch-making,
and has had more to do with the his-
tory of the Unlited States then any
other single event since the repeal of
the allen and sedition laws. The third
era In the history of the court was when
it became responsible to the intense
demooracy of the Jackson era, with
Roger B. Taney at its head, From that
time until the elvil wir the court was
strict In eonstruing ths written constl-
tutlon. Durin the Lincoln, Johnson
and Grant adminlstrations ths court
WA frl-?uatiy changing, but finally it
gave tacit npproval to the congressional
reconstruction program by greatly lib-
erallzing its opinions. Slnece that time
the general trend has been backward
toward a siricter construction, a no-
table exception to the rule belng the
Phillrpine tariff case.

Taking the whole sweep of the his-
tory of the country, the record of this
unique court, the most powerfu]l on
earth, {8 one of which Amerlcans are
roud. Pulitles has affected It, as pol-
tics affecis everything, but there has
nevar heen the slightest susplcion of
dishonor cast upon s member of the
supreme court and the record of that
bench la nFnHMs Thera Is no doubt
that It wlll remain so, and every Am-
erican will Join In the prayer which con-
cludes the crivr's prociumation when he
opens & sesslon of the pupreme court:

"Ofu' Oyez! Oven! All persona hav-
ing busineas before the honorable su-
preme court of the Unlted SBtates of
Ameriea are admonlehed to draw mnear
nnd give thelr attention, Tor the eourt
Is now sitting! God save the United
Btates and thls honorsbla court!”

JOIN FORCES IN
RAILROAD FIGHT

—

(Bpecisl Dispatch to The Jouraal )
Aberdeen, Wash,, Nov. 23, —Hoqulam's
Commercglal club haa jolned with the
chamber of commerce of Aberdeen to
take up the fight against the Northern
Pacific Rallway company on its propo-
sitlon to exclude the two towns from
terminal frelght rates, A committee of
rominent men of Hogulam has been me-
ected to mttend the meeting of the
chamber of eommercs of this city Tues-
day night and take definite action ns to
the plan of uam’palin to be followed.

A meeting of lumbermen of Aberdeeh
and Hogulam was held In this city yes-
terday, and while it Is not recogmized
ra.rllcu.lsrlr as a lumbermen’'s fight, ow-
ng to the fact that lumber has been
sliminated from the new schedule, it
was the conclusion that indirectly it
affected the lumber Interests, for the
reason that If a millowner decldes to
put In new machinery, for instance, the
mchodule will affect this line of freight.
The point was also made at the meeting
that in taxing all other manufacturers
and dealers other than lumbermen, the

close friend of Taft, uu]y havi

is violating one of the chiaef features of
the interstats ocommerce law.

Million Dollar Federal Bullding.

{ 1 Dispateh to The Jomrnal.)
Providence, R. 1.. Nov, 28.—The mag-
nificent federal building recently com-

leted in this city was aipmed for pub-
ie inapection today, wit o onies
under the susplces of the Rhode 1sland
Business Men's association. The bufld-

ing cost §1.000,000 and s -
.-[““. P one of the fin

Ly, It 'wi

L [}

e, customs ' of-

Northerri Pacific s discriminating and |

T0 CONSERVE
NEW ENGLAND

Resource Conference Meets
at Boston—Shellfish on
the Menu Today.

(Bpecial Dispateh te The Journal)
Boston, Nov, 23.—The New England
conference of resources, consisting of
the governors of the New England
states, the leutenant-governoras and at-
torneys-general, the presidents of the
senates and speakers of the houses of
reprasentatives of each state, as well
a8 members of congress and elght lay
delegates-at-large appolnted by the gov-
ernors of thelir respective states, was
called to order by Governor Gulld of
Massachusetts at the Tremont theatre
todey, 'The object of the conferencs,
which was called together by Governor
Gulld, and which will remalin *iln sos-
slon two days, s the conslderation and
discusslon of the varlous resources of
the New England states and of the beat
means to preserve and develop them.
The opening session was devolad to
the conslderation of tree planting. Gif-
ford Pinchot, chief of the forestry serv-
fce of the United States department of
agricultyre, spoke on the future of for-
est tredn in New England. Professor
John Crgng, head of the department of
horticulfiire at Cornell university, and
secre of the American Pomological
soclety, discussed tha subject of or-
chards tn New England and the great

_{llnd states.

he morning sesslon tomorrow which
will ba opened with pmayer by Arch-
bishop O'Connell, will tdke up the sub-
jeot of ine preservation and cultivation
of shelifish, now rapidly vanishing from
the New England states. Professor
Francis Hobard Herrlek, head of the de-
partmont of biology in the Western Re-
serve university, Cleveland, Ohlo, will
read & paper on loblter culture. Dr.
George Wilton Fleld, chalrinan of the
Massachusetts fish and gameé commis-
sion, will speak on the growth and
preservation of pysters, clams, qualinugs
and scallops,

The third session, which will bes hald
tomorrow aflernoon, will be devoted to
the conslderation of highways and thelr
use. Harold Parker, chalrman of the
Massachusetls highway commission;
James A. MacDonald, highway commis-
sloner of Connecticut, and ex-Governor
Nahum J. Bachelder of New Hampahire,
master of the natlonal grange, will read
papers touching the subject.

ONEY THAT WAS
SPENT ON BRYAN

National Committee Reports
$620,644.77 Collected and
$619,410.06 Expended.

(United Press Leased Wire.)
Chlcago, Nov, 283.—The natlonal Dem-
peratic committea last nlght made pub-
lie n detalled statement of receipts and
ecxpenditures of funds In the presiden-
tlal campalgn of 1008, which is In Its
statistical paris, ns
Total amount of money re-
celved y the Democratic
national commitlee for the

gportunlw for frult culture in the New» .

ollows: t

vear 1908........0000000in $620,044.77
Total amount disbursed...... 61%,410.08
Balance on hand...........:- 1,234.71 1

Distribution of dlshursements by
vouchers shown by departments of the
Democratie national committes, 1008:
Auditor's offlee........ A RRB.6O |

Becretary's offlee. .. oovvanens 4,108.51
Treasurer's oflco.......... " 5,063.21
Commercial Travelers. . ....... e 163.00 |
Club organizetion bureau.... 5.020.70
Labor bUFreau. . .« . ovvvuerans 87.401.34
Advisory commlitiee ......... 8,020.95
Organlzation of states....... 129,063,.82
Purchasing agent department 1,140.73
Finance committes. ,........ 26.6R8.54
Congresslonal commlittes, . ... 8.025.00
Publicity bureau............. B8, 800.43
Ex-treasurer's account miscel-

Ianeous rlght draft on Ok-

lahoma hank HEN G < 4.0]0.!15
Bergeant-at-arms ........... 4,046.37
Documents ....... «owas 142,537,258
Chalrman and viece-chalrmun G.{:m.ﬂn|
Reproduction burean........ B.115.60
Bpeakers' BUFERU. .. v wwy ey 83,768.95 |
General fund .......oooeii 33‘111,sn|
Rent of headquarters. ....... 13,748,732
Telograms  .........covnnnss 18,761,980
Teloploned .. ... .uurrnennsns 2,199.30
Expresn charges. .......... ve 1306117
POBLAER «viieuniaianinass i A7.462.54

Total ceeee. - $B10410.08

“Man Is As 0ld
As His S_lomach”

This Persian Epigram Is the Real
Gauge of a Man's Life:

The Persians wera a very sagaclous

imn e, noted among egther things, for
helr deep thinking on Jife and the
things which make up life, ’

The above eplgram shows
dom of their thought.
When a4 man's stomach I8 able to fur-
nish new material to the system as
faxt or faster than the natural decay of
man requirea, then such a man lves his
fullest and his best
When through wrong living or dls-
eas0 A man's stomach begine to tax
the other organs and takes from the
blood strength which It cannot give
back in nourlshment taken from food,
then beginas the death of man and he
decaye fast. The stomach s sirong,
splendldly strong, and can stand an
untold amount of abuse and neglect,
but when it dles, man dles,
The stomach gives tons upon tons of
good rich blood every vear to the sys-
tem and draws only 480 lbe. of nourlsh-
ment for Its own use  If, however, the
food which It recelves cannot be turned
into blood which Is capable of ume by
the body, then the stomach recelves no
h.? from the other organa.
tuart's Dyspepsla Tableta contain
the most erfect dJdigestive qualities
known to science and at the same time
the most powerful. They will mix with
the polsoncus julces of a sick stomach
and digest food |n wspite of this handl-

tha wis-

“k

hey wlll stop gas making an

brl:aalth.m'l‘l-.eyl tone up tha np."xl'nﬂ :r ??1‘2

whole digestive canal, includin ,

O!Amel allnm'nch. cluding those
slngle Ingredient contains atrength

enough to digest 3,000 time

e fou en Ils weight

They ara used and endaorsed hy 40
physiclans. Every druggist selly ‘th-fgan
price 60c. It costs nnrﬁln‘ to demon.
strate thelr value. Bend us your naAme
and address and, we will gand yoy g
/ ’ tuart 2
shall, Mich. bldg.. Mar-

TEA'
When we take the risk of
your liking’ our tea, the
\ lca.ft youcandoistotryit

i 2= e

| l""mtﬂm!ru don"t

Shae TI
honor and worship to the image of the
emperor and the dowager empress at
the temple of the Slx Companles.

The prince was accompanled by Envoy
Tang and the local consul-general, Hsu
Fin
aof hila
will be made at
nt{sﬁ;l of the distingulshed Chinese.

have prepared a petition to be present-
ed to tna envo
to Lthe Imperi
a portion of the Boxer Iindemnity which
|hna been remitted by the Uni
be used In San Francisco for the edu-
catlion of Chinese youths in American
schools and colleges,

davote the entire amount of the remit-
ted Indemnit
Arships for
tion of the Chinese of Haw
hands of Tang.

have endeavored repeatedly (o
visitors acoept a banquet In the
hmam far all attempts have been fall-
ures,

wrill
trude wupon his season of mourning.

Bult of a rear end collislon between an
Akron suburban electric ear and a elty
CAr

Motorman Steinmetz of tha city ecar,
which was struck by the suburban car,
recaived the brunt of the collision, as)
he was standing at his post
when the other car descended the hill
and crashed Into him. The Akron car's
motor refased to work while it was

! J |
tod.ley have atood the test of time and | Siide’ bick the' hraxes falied Lo oty
thelr imitators combiiny *1¢F than all) The helpless car .flew down the hill
: until 1t backed into the eity ear, which

it struck with such force that it was
complately demolished.
melz was rescued from underneath the
wreckags he was dying. . T

LATHAN LANDED IN

| Lathan, the |o ]
(by the ﬂrmcn fon In ‘connection with
the trol ¢har is

PRINCE REFUSES
ENTERTAINMEN:

Nephew of Late Chinese Em-
peror and Envoy Yi
in San Franecisco.

(United Press Leased Wire.)

Ban Francisco, Nov. 28.—Prince Tsaal
Fu, nephew of the late Emperor Kwang
Heu, who s accompanying Envoy Tang
to Washington, today paid

The cersmony was simple and guiet.

Chen, and attended by only & few
retainers. Visite to the shrine
Intervals during the

e (Chinese merchants of the clty

for presentation in turn
government, asking that

Htates

The government recently decided to

to the founding of schol-
“hinese. Already ths petl-
1 is in the
The merchant organizations
ve the
hono}'.

local

Prince Teal has announced that hey
not permit any celebration to in-

BRAKES FAIL; SMASH;
MOTORMAN KILLED

(Tnited Press Leased Wire.)
Cleveland, Ohlo, Nev. 238.—As the re-

toddny.

One man I8 dying and six
sthers are probably fatally

injured.

sort are here in great variety
for your choosing. “
The SUPERIORITY of those
conceded by everyone. |
MY GUARANTEE goes with
garment. YOU take no risks
when you purchase here—
MODESTLY PRICED

of the SUPERIOR BEN SELLING

I sell is

every

$15t0 $45

BEN SELLING

LEADING CLORHIER ~*

in front

When Stein-

SAN FRANCISCO JATL,

United Preas Leased Wire.)
ancisco, Noy. 23, —Alexander 8,
missing witness sought

Ban

In the
He was captured recent!
murlva in this l::il.;

J

'neath mistletoe and holly.” If
wg don't believe it, read the Christmas love stories by M

\ ilkins, Josephine Daskam Bacon, and Grace S. Ric mon'rd{
in the Christmas Woman's Home CompaNIoN—the most beau-
tiful woman's magazine ever printed. There are ten stories
of love, mystery and holiday merrymaking. One of them,
“Th-ree Thousand Dollars,” is the story.of a beautiful girl and a
magic safé, by the greatest of all mystery-weavers, the author
of “The Leavenworth Case” and “The Millionaire Baby,”

ANNA KATHARINE GREEN

And there are Christmas love stories, Christmas songs, Christmas gifts, Christ-
::enuh::mu, page after page of old-fashioned Christmas cheer-—all in

OMAN’S HOME

ION

At All Ne-ws-s_tands- :




