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it NORTH DAIKOTA' DI

SION DOES
NOT ‘AFFECT STATEMENT NO. 1 |

Frederick W. Hulke(?ormer United
ponator from COregon, head of the
Bfegon tax commission, which drafted

tha statute books, and prominent at-
ey of Portiand, takes the stand that
Ofegon, direct primary law &nd
: eﬂa No, 1 is not parallel fo the
North Dakota. He contends that

1 decision of ~the lupromn court of
$ h Dukotp declaring the primary law
.M the state, that p go8 exacted of
abers of the legislature are unzon-
tional, does not apply Lo the Oregon

¥ in any ny

he “two laws are enlirely different,
ulkey contends, and in support of
ment he has written a clear and
flumem. regardi the mat-
letter, Mr. Mulkey says.
Isldl Décigion Iz Sound,

r ,'. Portland, Or.,, Nov. 14.—To the Editor
of The Jmaru.l.l——-.ln compliance with

air reduest that 1 give you my opin-
L upon the application of the receant
on of the smupreme court of North
ta' upon the provisions of the pri-
itw of that state, in as far as ity
] ary law deals with the election of
,g\ ted Btates senators and the pledg-
A of members of the legisiature to
A the cholece of the party for
Btates senator, to the pl'{lnl
w of the state of Oregon u
same subject, I desire to -tqu Ay
ntroductipn to my opinion that, in
mm

an
he decision of the suprame
vt Norl.ﬁ Dn.hnu is -onnd in every

[ “of the pri-
DR A

mmo ecourt that state are

the 35‘10 Fﬂm gv

0 _ulom‘.nuhsut. either by ex-

by Jmplication or an-

h hat the cbiter diota of the

l

m the prt-

nh%nm mbu-- of the legls-
to vote for th uholno

aum unl.uw vold and

unnvorlbli to
!ty o the Oregon law

termination of the voters thelr choice
m | for Unfted Siatés mensntor, Both the
nrth ota primary law and the
dpary law contaln such pro-

wl:il?:’tho Olr.“r:.ltfw m:e p"ht cm;“xfe
80 A a 8t -

am! under Its euonl e ectlon law

congress; provided,

e of my ivéas 40 per ocent
of all the votes cast for the office of [as
\Jnlud Biates senator of my party, then

in that onse 1 pledge myself to vote

Lfnr thn candidata of my who re-
cﬂhu the highest number
gtr at the general’ e.-.ltetlml

prl,mnx eloction.

. The =u & aocm
shyn. o m 'v%.

of the most !mportant laws nowd (),

/| bl
n

votes of
suo-

lot contravened the mh Iﬂr upon
the subject and was, therefore, vold. ln
this respect the opinion says: |
“if tur Nvlali:n- r:.ht the. ;lm (maation
regquiring sald oath a edge, con-
filot with sedtion 211 o the constita-
tion of this wtate, then of cplrse, thosé
anml of the aot are null. and void
think it plain that they do thus con-
flict, as they add another tath, doclnr-
u;.rl;:n and test as a qmsmuon for the
oftice
No Bffeot on Btatement Mo, 1.

But this cannot be considered & @Ge-
cision from which it can be concluded
that the pledga contained In the Oregon
primary law (Statement No. 1) I8 un-
canstitutional, becauss the statute pro-
viding for the Statement No. 1 pledge
doea not make the pladge a qualiffca-
tion for office. A legislative candidate
is not required ta take the pladge to
vote for the cholece of the people befare
his mname can be placed upon the pri-
mary ballot. He may, however, within
his own  discretion, take alther Btate-
ment No. 1 or Statement No. 2—that |s,
he ma- regard the cholee of the peopls
merely as a recommendation, or he may
take no pledge at mll. The law belng

specific upon the point in that It leaves
ll all vo his discretion.

As to the obiter dieta of the North
Dalkota opinlon that declares the pledge
under the law of thal state to be un-
g::slltullor:ll and its application to the

gon primary law, which, as T have
sald, does not contain the pledgo as a
qualification to hold office, the court

“?:w. shall assume for the purpose of
this case that if thess contentions are
sound, the writ should issue, although
we confess our Inability to understand
i:“ how the writ prayed for, can, if
ed; operate to undo what has al-
readv been done by defendant pursuant
to this law. The "candidates for the
I!‘lthtﬂﬂ have long Since taken oat
d or given the pledge
sections 3 and 4 ot the aat,
Such a )" ‘it most merely created a
obligation, to fulfill the same.
the Inw under which tha pledge wn
eéxacted 18 held vold the morul obli
tion will still continue, and no T
ment of a court can obliterate Il t
would seem that the court do not and
ﬁ-mmt deal with mere moral obliga-
ons."
Moral Obligntion Wecognised.
Had“tm n‘powu ltho term "p-nliiltltml
' or * tical respongibllity”
of "mom obligation” the lan-
gusge would have been mors appropri-
ate. - I y eaveént, whether the term
1’b0 M or pall&ll:l.} oihl.l'utlon
l-l imports aying u
that takes the obll uon ‘:?:e
mrtonunu of duty which duty, how-
sver, iz mot o orcible by a court of
justice. In other words, a duty the per-
formance of which cannot be compelled
or the breach of which cannot be re-
dressed by the judicial power, but which
cAn, however, ruud but not an-
forced by the poll 1 power.
| M&MGM to tl'lo fact that in the
North vota case the provisions of the
w analogous to the gon_law were
ta, held to be constitutional. Those fro-
visions are the ones that rmit the
names of cAndidates for the Unlted
Btates senutorship to be ‘;-!acm! upon
the ballot in order to submit to the de-

mg: to ascertain the poeople's choles
tween the candidates of each party
u\rlou ly selscted under the primary
AW, lanl contemplation, however,
there un no_ difference as the rea-
soning in lhl North Dakota primary
law case s fully applicabls to the
pravldon fonnqn:n the Oregon generul
lnw. e analogy In this re-

l'peet_ll completa,

. What Is Constitutional

f North Dakotna
mm“t 2 coml!ludt thlnt
such a p a vio-
iates section 211 of our constitu in

M
travention
o~ tollgw“rrm
ons o ar
elaction of Un‘fod Siates senators
glving the électors of each party an np-
ty to thelr cholcs
rnéyntu‘?or such office are m
think not. The pledge To-
lruunt is butvone step to ertu:tnntc
rw hfoelm bt to be  accom
Pllh 10-# t, the felectlon of a Uni-
Statas senator In accordance with
l:!hn!f.".lh of ?! ?: ur!r.yl of lf;tt;t'lle mmt;
] tie ar , w w
he -aﬁ po u in other
words, tho mrlllon of thll law per-
mmm{ an exgrmlon of the party will
as 1o United States senators, If constl-
tutional, (held In this case to const
tutional) must stand even though t )
rrmlnmns requiring & pledge m
eginiative candidate that he will tbldo
by such expressed will cannot stand be-
cAuse unconstitutional.
“This Iogirnilr brings us to a comsld-
eration whioh Is that the entirée act,

his
08 relating to the
1 | -

beu

ns far as it relates to candidates for
United Btates senators 18 vold under the
constitution of the United Biatea uch

of the argument of relators’ ooualul
upon ﬂ‘l]il yrunch ?f thli‘;‘nla is based

upon the assumption that

feature of the law ‘when conaldarod [:
connection with the provisions 1t-
ting the members of each politl party
to designata Lhelr cholce as to senator-
ial zldun in effect operates As an
on of United States scnators by
pular vote Instead of by the legisla-
ure 88 the federal constitution re-
quires If, therefore, the pledge feature
of the statuta is eliminated beomuse
unconstitutional much of counsel's ar-
gument ceases to have any Torve It
certainly cannot be contended that the
'provlslous permitiing the voters of each
political party merely to deslgnate thel=
chalgs for senator amounts to an elec-
tion of such senitor, as it amounts to
nothing more than the right of petition,
a right of whloh they cannot be de-
prived, The ‘; ve member 18 in
no manner obliga or required, ex-
cept perhaps morally by reason of p..rty
support and tuhr to vote and sup
a_candidate of his party's cholce bul
axpressed.”

. Namos on Ballot Upheld.

From thils It must be concluded that
under this declsion the name of the
party’'s candidates for the nomination
or nited States senator under the Ore-
gon law can be constitutionally placed
upon the primary ballot to ascertain the
candidate who 18 entitled to party sup-
port and this as a basgis for the moral
obligatiomn to support the candldate—
the right being gumranteed under the
right {o petition.  If this be trus can
it not be sald iIf thera be not
torference with m.rty inte that
the same can be done by p cn. the
nama of tha patty nomined for united
Btates senator upon the general elec-
tion ballot to ascertain the person wha
is entitled to the support of those mem-
boers of the legislature who have placed
themselves under a moral obligation?
If the right under petition is ven to
the members of a pqlitical party can

eles

le‘a.] in-

' exncts mzﬁdltlmﬂ !.‘t ln m- M

not the same rtghl under petition be
glven to the «ntire clectorats
state?
{u the North Dakota case the moral
obligation existed bpcausp cerfaln can-
didates for .the legislature mmd them-
gelves under an unconstitutional law.
Under the Oregon primary law the can-
didate 18 left freea to take & moral
obligation or not as he mar sea flt;
if he does take It, all thn primary law
of Qregon does and all the general eloc-
tlon: law . upen the subject does, Iis,
first, to furnish evidence of the moral
obligation by tha flling with a proper
state officér the pledge (Btatement No.
1) and then by ascertaining the party's
nominee at a primary electlon and
thereafter the peoples’ cholce batween
the different partvy nominees at the gen-
eral election furnish & basis by which
the electorate of the state may deter-
mine whether those who voluntarily
placed the moral obligation upon them-
selves have or have not performed
that mora] ohligation at the time the
latglllntuu votes for United States sen-

of lhcI

FREDERICKE W. MULKEY.

{8pecisl Dispsteh (o The Jouwrnal)

Wolf Creek, Or., Nov. 14.—Great in-
terest is being taken in mining on Wolf
and Coyote creeks, which were the
‘scenes of great activity in the early six-
ties, qu the storles of those days are

b being reviewed. Four miles of Wolf

3 { runs through what 18 commonly
tmwn as the ‘Wolf Creek” property,
pn which Oregon’'s Ideal colony Is mow

mﬂ tinue thelr course for enother
P on the same property. HRéports
: thnt lumbermen in sinking wellsg years
.. ago went through dirt from which 10

«irough this property.. Together

18.cent nuggets were washed have
confirmed by actual tests in the
few days. and there are many

where & man with pick and shovel
from 32 to $4 per day. At one

time, between 1861 and 18685, over 400

One mile of Coyote creek also.

men were at work on Coyote creeek and
& §400 pugget was found. It was quite
¢ommon to find nuggets of from £15 to
876, and $10 to $17 to the pan. Water
was scarce and Mttle cars carrying 1,200
pounds of gravel were haufed to water
and these carloads ran as high as §75.4

The Ruble mine, four miles up the
creek, has been worked for years and
is now ylelding from $4,000 to $8.000
E“ yonr, at an annual expense of about

Thern is much wirgin ground alon
the creek which 8 expected to ylel
large returns, and the pennings of the
past few days have reneweéed the Inter-
est in mining as wall A8 Increased the
satisfaction of those who have already
purchased tracta for fruit purposes, as

the best gl{ streaks are along the
oreeka and littie land will be =spoiled
for frult A nugget was exhibit yioB-

;a;dly from Coyote creek worth about
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PROMISES BOTTLED

:
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Two Factions Will Eight for Con-
trol at Marshfield.
u.r.ﬁi" o _m:l)‘:'f.eh‘::\“'lqh—n-{l“#ei eity
o  aisotion in Marshfield next month prom-
by isés stirring developments. Tha mayor
: -llwcldl over for another year, but there

11 be a fight on the slderman candl-

8 | . dates, who represent the present admin-
- fetration.. Recently there was formed

. zation which {s known as the
P aﬂ% This body has o member-
Pl ship nu ring in the hundreds, Fre-

“N quanl meetings have been held and
£ resolutions passed demanding that o
{ good business administration be oar-
o ried out in the c¢ity., To bring abgut
1 gl;mul of eity vermment the mem-
™~ of the Civie lengue will put up _in-

. ‘?’?E‘m candidates for aldermen. ‘l'ho
. ity divided iuto two faotions.

THEATRES ARE DANGEROUS

||"‘ -

M Panics Cause Marshfield Coun- |t
' ¢ll to Act

v § téh 10 The Journa
Marsh

L)
Nov. 14—Th
ﬁorln; pleture show inm

fire In a
field @nd & recent blaze in one ot uu
i um}-s at Coquills,

when a panle
aroused th.t .elty
fepa toward

teotion of the pn.rons nr th%u

‘amnsempent. At the las
councll the, ity attorney
el d an ordinance
Un protection dei!red
'wl"ll recuire that the m
: tal box; that
provided; that
other mlllr

Gﬂ\'ar-

“v

ird;

‘PN- ﬁm

fire orlslnnted on the roof of the dwell-
in f is thought a spark from the
ch muny fell upon it. Only the women
weare at home. rhe?l' socured a ladder
and climbed e roof and would
have extinguished the fire had not the
water in the well given out. The loas
is placed at $600, partly eovered by in-
Surance.

DIRY BOON TO FLY

Work to Commence on Fill Over
Government Canal.
(Special Dix to The Journal )

Klamath Falg Nov. 14.—Dump
cars and engings hlve arrived in Klam-
ath Falls and’ are ill'l! taken to the
raflroad ecamp on the ot Springs ad-
dition. They are to be used In making
the fill over the government canal, and
at the nstation grounds.
A large foroe of men willl be em-
ployad all winter on the cut and fill,
ARs several! acres of yards and switch-
Iing grounds are to be filled and made
ready for track kfri'm Two steam
itm“snel;;t are now working within sight of
8 City.

$50,000 FOR RIGHT OF WAY

Unlon Pacifie Pays Out Big Sum in
Washington,

Aberdeen Nov. 14—Information was
ven out l.nd.ly that 360.000 has been
d out b lha Union Pocific Rallway
property needad for the
rroma JM of way to the city lim-
tn qt’ be The cnm now has
éally every foot of iand which it
w from the sound to_Aberdeen and
danmin of right of way through
oquinm will shortly be-

m NRCE AFPOINTED

m ‘ Enforce Laws Without
Fear or Favor,

QUICK SERVIGE
ON SALEM LINE

New and Faster Trains Be-
gin Today on Oregon
Electric System.

Beglnning with today's service the
Oregon Electrle rallroad will operate
eight through tralne dally each way be-
twean Portland and Salem. The first
train leaves Portland for Salem at 6:25
a m. and the last at 8:40 p. m.

No traln will take longer than two
hours to make the Lrip of B9 miles, |
and the limited Capltal Clty Flyer will |
make It in one hour and 35 minutes at|
an aversge speed of 61% iplles an

hour.
Traln No. 3 |s to be known as the
“Lawyer's Special” and will leave Port-

in attendance.

land at 8 in the morning, arriving (n
Balem at 10:02. With the copaent of
the Chief Justice of the supreme court |
whenever cases from Multnomah |
county are called court will not open |
until 15 minutes after the arrival of |
thls train. This will senable supreme |

court lawyers to leave Portland at a
comfortable hour In the miorning and |
feach the capitol in time to be pruanti
at the opening of court.
The lmited train, No. 5, will luvc
Portland nl, #:16 a. m. apd reach SBalem |
mt 10:60 a. lxﬂihr and returning, the '
Rose Clty Hm ted will leave Balem at|

8:06 p, m. and arrive In Por hmd at/
4:45 p. m. Other trains will 1 Por{-
land for Salem at 626 o m., 8

Leaving Salem for Portland lha tol-
lowing trains “will be put fn service,
6:40 &a m., B:66 A. m., 121:16 & m., 1:40
p. m., 3:06 p. m., 6:30 p. m., and §. ‘

p. .

Traln No. § which leaves Portland nt
8:16 & m. will connect with the South- |
arn Pacifie from McMinnville add Dal- |
las at Tualatin at 9:48 a, m. and with |
the Forest Grove train at Garden Home |
at 9:35 m. m. thus giving residents
nlnnr thess two lines much quicker
service Into Balem than they have had
In the past

WARFEHOUSE SITES,

Exceptionally Fine Properties Up for
Bale.

A Eingle corner, 50x100, frantin

the rallroad track on Fifteenth .:‘n.;’f'
Just across from: where A new four-
story brick warchouse !s to be erected,
abova high-water mark of 1884, The
best lot In the city for the purpese at

the price.
Quarter Hlock.

Choice uarter
sireet, onq the ea?#ﬂ'w mgiardm
aoross from the now six-s brick to
be erected covering whole block, en-
tirely above 1884 high-water mark.
Tha but quarter block In the ety for

use¢ or factory, needf
tlu. to be had at rha n{nu raed

Half Block. '
F-kll half ‘Iao&} fronting road
track on L tult hl
ar?;:e “an th- "?r.gctory -l:e ‘-ﬁ'ﬁ

tage Iroad on one
streetcar line on the other. e and
Ses us If you Want good warehouss or
fae a!l.u at low nf:gmnr
& BON,

300 smt ﬁtrut. Perud. Or.

fnc

ANNUAL BAPTIST
RALLY TOMORROW

The fourth annual rally of

Gift

Furniture
No gift is 'so sure of welcome -
' as a piece of furniture. Christ-

mas stocks now on show.
traordinary selection includes .

CHAIRS, SETTEES,

ROCKERS, SEWING
TABLES, TEA TABLES
AND TEA WAGON,

MUFPIN STANDS,
MUSIC AND

CONSOL TABLES,
BOOK BLOCKS,
CANDLE STICKS,

the
Baptist churches of the clty will be held
in the White Temple tomorrow.
expected that fully 1,500 pastors and
membera of the Baptist church -will be

The attehdance at this
rally has Inoremsed 300 each year for
the past three years and should be fully
as much this year.

it is

_ CURIO CABINETS,

A program congisting of vocal and
instrumental music has been a ed,
while five wlngto talks will be ?v%n

by Rev, her, Rev. F\.

: lPl'rillal' mdh Rev. Io Bmm Fol-
owin fo
tion :Ill ba huld in th. chureh -1'5?

the members of the city misslon board
u%«til their wives as a reoception com-
m b,

GARAGE PROPERTY
ON CHAPMAN SOLD

B, J. Daly reports the sale of a lot
48x100 feet on the east side of Chap-
man, batween Yambhill and Taylor, for
$10,600. The property was owned by

C. Aerna Jr. There Is n crete an
heorrugated Iron garage on the lot

and Co

Less than two weeks away, it will be

wise to provide yourself with one of our

RAINCOATS or 0 '-_-ERCOATS

now, while choosing is at its best.

The superiority of those we sell is.
conceded by everyone,

If you would' join the ranks of satisfied
customers, have our genial salesmen
show you—no obligation to purchase.

MODESTLY

PRICED

$15 to $45

BEN SELLING

LEADING CLOTHIER

024,000 DEPOT
FOR PENDLETON

(Bpecial Dispateh to The Journal.)
Pendleton, Or., Nov. 14.—Pendleton
gots a new $34,000 depot, according to
the statement of General Manager J. P.
O'Brien of the Harriman lines In Oregon
made this morning to ‘A committee of
resentative busineas men,

n addition, changes will
the location of th'o mundgm‘d:téﬁ

NEW AND COMPLETE STOCKS

Furniture

OF

Ex-

| For "the Hall, Parior. ‘Dining-Room, .
Libraty and Bedroom.

agnificent Assortment of Rugs and

Draperies, Lace Curtains and Uphol-
stery hPr;u.

O —————————

| FifthandaStark

The Latest New York

Pompeiian

' Furniture

® New, Beautiful and Not Ex-

Late arrivals in the Carpet De-
partment include new Axmin-
sters in tan grounds; new Brus-
sels in blues, grays and greens;
*+ mew Ingrains and new Wilton,
 Brussels and Scotch .Caledon

whioh will make a total of im -
ments worth l'l 000 in the local ?r::-:i:
The station be simllar to that

erscted at Al y. Work will be com-
::3:‘06 RS 500N A8 airangements oan be

CONSOLIDATION OF
ST. LOUIS BANKS

Bt. Louls, Mo, Nov. 14—~A deal was.

consummated today by which the Na-
tional Bank of Commerce took over the
commertial and savings accounts of the
Commonwealth Trust company. The
bank of Commercs recelves $9,000,000

additional deposits, making it the larg-
est depository in the country outsids
Chicago and New York

Novelty

Willow

pensive,

See Window Dsiplay




