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TELEPHONE COMPANY MUST TAKE
CASE T0 STATE SUPREME COURT

Former Decision

in Oregon: Opinion by Cleland.

Presﬁmption Is Will Have to Go to
_Highest Tribunal in Land Judging By

in Like Contentions

Oregon and the initiative and referendum law has won the
first round in the fight being made by the Pacific States Telephone
& Telegraph company, and the Sunset Telephone company, to
declare the constitutional amendment permitting the initiative in-
valid and contrary to the constitution of the United States. This
morning Judge Cleland in the circuit court sustained the demurrer
of the state in the case of the state against the Pacific States com-
pany, thus upholding the contention of the state.

Notice of appeal was given and the case will be taken to the
supreme court at Salem as goon as possible. Fromgthere it will
be taken to the United States supreme court, it bej:F assumed, in
view of former decisions by the Oregon court, that t
be for the state and against the company.

Juidge Cleland's decision this morning
wpholds the initintive and referendum
i®ws of the stale In 8o far as the rullng
of the ciréult court can, and gives a
judgment against the company which in
effect 'would reauire the company to

y the gross earing vax of $10,460.68.
“l' the golection of which the sult was
begun. ¥ casé was' suboiitied to the
edurt without argument, it being aa-
sumed that the court would be bound by
the declsion of the supreme court in the
caro  of Kadderly agalnst Portland,
‘which is a practieally similar conten-
tlon held aguinst @ principles’ cham-
ploned by the telephone compﬂn;.

The mult at izsue ix perhaps the most
important and far-reaching In its pos-
gible effects than any which has been
hronght In the state for some years,
Bhould the United States court sustain
the contentions of the defendant coin-

nles it would throw the whole legal
ﬁ:.rh!ner_v of the state of Oregon out
bf joint, as it would annul and {invall-
date the initlative and referendum, the

rimary law and all legisiation which
gll been passed by the initiative since
the enactment ,0f the law and which
may be enacted up to the date of the
supreme court declsion.

To Enforoe Payment.

The suit was brought by the state to
enforce the payment of a gross earning
tax of $10,450.68 taxed agalnst the Pa-
ciflo States company under the pro-
vislons of the gross earnin tax law
which was enacted throug the in-

1e ruling will

itiative. June 4, 1906. A similar suilt
wias also brought agalnst the Sunset
Telephione company., both corporations
having neglected and refused to thy
taxes charged agninst tham. DY ¥4

!rio attorneys {or the defendant com-
panies agree 0 try out the case
againat the Pacific States company
stipplating that they would ..rmi"m..
deciglon {n that case to bind the Bunset
company. In thelr answer to the com-
plaint the defense attacked the (nitiative
and refersndum law contendl that the
congtitution of the United States pro-
vid that all laws shpuld be enacted
by the legislatiure and that therefore
the amendment to the state constitutidn
providing for the Initiative and refer-
endum went contrary to the federal con-
stitution, In that it allowed the enact-
ment of lawse hr the people directly,
and not Indireotly by the legislature,
a8 provided for in the federal constitu-

tiop.

'Fhi-. it wan argued, was a violation
of the federal constitution which an-
nulled the initiative law and made It
void. It was argued, as a result there-
fore, that the gross earnings law,
passed under the inltiative, which was
void because opposed to the federal con-
stitution, was also vold and of no ef-
fect. As @ final result It was argued
that the companies were not therefore
bound to pay a gross earnings tax.

State Demurs.
The state demurred to the answer,

Chamberlain Is
In Poor Health

Joseph Champberlaln, the famous
English statesman, has- starfed for
the Riviera In the hope of regaining
Mr. Chambegaln has
been a sick man for a long time, but
recently has begun to show lmprove-
ment. - This picture {s from a recent
photo of the former colonial secre-

kls health.

the United Btates.
t the quesation of whether a
state government
form was a political rather than a
dicial question and did npt eome under
the jurisdietion of the courts.
also further argued that if the question

holding that the initiative and referen-
dum Jaw did not contravene the consti-

(Contlnued on Page Two.)

HARRIMAN TRIES T
COMPETITION

Independent steamers are cutting so
deeply Into the passenger traffic of
the Harriman San Francisco liners that
the big company has concluded to strike
back at them. With this object In
view an order was Issued by Manager
Bchwerin Saturday night to glve the
ublic cheaper passenger rates between
ortland and Ban Francisco.
Intermediate on the liners Rose City
and Semator, which herstofore has cost
315, can be had for $10 commencing
. with the salling of the Rose City thls
woeek. Cabing on the upper deck will

as heforp but steerage rates hav
g:o?iut in half so th:g Tnsteld of uB

LEADERS OF BOY
THIEVES CAUGHT

Grindrods Headed Juvenile
Gang That Never Over-

looked Anything.
(Spectal Dispatet to :! Journal.)

vancouver, Wash, March 9.—With

the arrest of Harry Grindrod, 10 years
old, and his brother Edward, 16 years
old, Baturday by Eheriff BSappington,
of the worst gangs of juVenila
:lt"l.mfnnls that ever operated In this
county has been broken up. Both boys
» from Ridgefield, where the gang has

Latield out all winter.
The charge against the boys is petty
“larceny. While th.l are the only ones
the sheriff hag several others
make fur-

mtg.l.
rvelllance mnd will
_“d"u?uu-,lt any more such rob-

es take place.
! ri Irod bo were plcked up
-M?: rsbb’l‘nz myg‘unlh-user’s boat-
b They have been placed in
" eonnt tu and will problhlt henm,eom
- mitted the reform schoo

he older of served

the two, recently

the

) W in ‘the Colorado reform
.gang of which Harry Orindrod

have. been tha '

d‘f‘nﬂ?orcrtmu-h about
lleld, - Among the articles stolen|

ship” company, operating the regular
linera Roanoke and CGeo, W. Elder, will
also be affected by the cut, but loeal
agent Harry You:?z had received no

the cut of its old competitors., It Is
considered very probable, however, that
the rates on the Roanoke and Elder
will be reduced to conform with those
char on the Rose Clty and Senator.

morrow and since Thursday is her sall-
ing date, it is possibla that the new
rate will be made effective even on her
next voyage. he Roanoke and Elder

ope

Pedro but onjo{ a large 8an Franclsco
pAsSenger anrt c,

coming an ]

cut into the passenger traffic of tha
regular liners are the Hanalei, North-
land. Nome City, Washington, F. B.

thie lco n
m.u:r {» now $5, which Includes

A Bigy slice Off Rate.

The new rate Is conslderablv lower
than the rall rate and from $2.50 to
§3 lower than the rate charged on the
steam wschooners, tickets on the latter
belng $3 steerage and $10 first-class.
The raill rate to Ban Francisco Is 316
seoond-class and $20 first-class, with
$2.50 and §5 additional for sleeping
accommodations.

Whether or not the cut will be fol-
lowed by the steam schooners remains
to hp seen. The North Pacific Steam-

Instruotions thig ernoon to follow

The Roanoke is due to arrive here to-

between Portland and San
where they stop both

going.

Among the steam schooners that have

KILL
0 FRISCO

Loop, R. D. Inman, Johan Poulsen and
others, al] of them engaged in the wheat
and lumber trade between Portland and
8an Francisco or southern ports.
of these craft has ca

city for from 20
to 40 eng

often they have
& extent of their ac-
commodations.

The engineers’ strike threw a few of
out of commlission,
but an early settlement of this trouble
ls anticipated and then the Independ-
ents, as the steam schooners nre gen-
erally known, will return to the route In

them temporaril

The Harriman boats have capacity for
passengers, and in ad-
som® of the busl-
independent boats, the
low rate Is expected to invite increased
The summer season will soon
weather at sea, and
thousands of people are expected te be
induced by the reduced rate to take tha
run to the Bay City
It will llkely also at
ilroad.

The Rosa City arrived at Astorla at 3
o'clogk this mgrnlng nd be

Ainsworth dock at 6:30 this evening.
revious visits she reached
e river Monday evening

lléeved the liner
will easily be able to repeat this per-
formance after her machinery has worn

several hundr
dition to reca
ness lost to

be on with fine

ust for a vacation,
t some business

her schedule.

down to good working order.

900000090000 000000000000

WIRELESS FLASHED FROM
FLEET TO_PENSACOLA, FLA.

(United Press Leased Wire.)

. Washington, D, C., March 9.—“Rear Adniifal Evans’ 16 battle-
ships will arrive at Magdalena bay on March 12, three days ahead
of schedule time, " is wireless message, flashe
air from the fleet was received at P
man Rose, correspondent of the United Press, with the fleet.
message added that the fleet was in excellent con

extraordinarily fast time

navy: department.

through the

uen in
mlnngpumnn with the Castro gov-

It i belleved that the president will
be given instructions .to make public

dition and making
5 L]

The president and officials of the nav
the receipt of the contents of Norman
the first .word the administration has heard from
it left Cillao. It kas preceded Admiral Evank®

are greatly pleased over
ose's message, which is
the fleet since
message- to - the-

. Considering the distance the message was transmitted an
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BOURNES
INTEREST
N BILL

Owns 560 Acres of Land Near
Holbrook Purchased From
Oregon & California Rail-
road Company for $4 per
Acre.

.

First Belief Was That Sen-
ator Favored Fulton’s
Measure, Now He Is Less
Than Lukewarm—Reason
Explained.

Jonathan Bourne Jr., Unlted
Statea senator for Oregon, has a per-
sonal Interest in the fate of S8enator
Fulton’s resolution authorizing the
department of justice to begin sults
to determine the title of lands held
by present owners under purchase
from the Oregon & California land
grant. FHe 18 the owner of 660 acres
of land near Holbrook In Multnomah
country purchased from the Oregon
& California Rallroad eompany May
8, J1893, for which land he paid a
total of $2,240 or $4 per acre.
Intimations that have come from
Washington recently lead to the bellef
that while Benator Bourne at the first
was & supporter of the Fulton resolu-
tion, now he 18 leas than Jukewarm In
his favorable attitude towarde the
plece of legislation. The question is
now being asked whether or not the

Benalor Fulton's resolution is for the
purpose of glving the department of
_I\wtice authority to start sults against
he Harriman Interests, especlally In
Oregon, to determine whether or not

the granty ven by the government

contend that the prosecution of these

perhaps losm of tit to innecent pur-

MRS, LLOYD OSBORNE SAYS MRS. |
ROBERT LOUIS STEVENSON HAS
. * TRIED TO STIR'BIG FAMILY ROl

/3

EXIT AT WEST SIDE HIGH
NOT CLOSED BY BLACKBOARD

v

Novelist's Wife Hurries

“Investigation of the placing of Lhe
West Blde High
that it was

fire escapes on
echool reveals the
never Intended that there should be n
direct exit to a filre escape from the
tler of rooms, one of which Is occupled
by Miss Downs as a classroom,”
I. N. Flelschner, member of the build-
committee of
e fire escapes on the HIgh school
were put up under the direction of Fire
Chlef Campbell, and the original
rovided that there should not he more
han two exits upon a
reason for this, of course,
& crush of puplls Issulng from Loo many
oxits onto one fire escape In case of a

school board.

g
i

“When this discussion about the High
achool fire
Chlef Camphbell to make on investlga-
tion of the conditionr and report them
Hetalled Battallon
Clilef Young to make the Investigation,
orted to me that the
iss Downs' room and In the

DIAGRAM OF FIRE ESCAPE AND'|per husband's mother.
ROOMS, SHOWING EXITS THAT

USED. BY WEST

SIDE HIGH SCHOOL PUPILS.

to me,

senator's ownership of b60 acres of [ ;' v he re
grant land in Multnomah county doo# |p,.rds in
not have something to do with his ap- | ¢wn rooms underneath
parent change of heart. and second floors did not close up an
Fulton Resolution, exit to a fire escape.”

Director Flelschner says further that
he {s opposed to making exits from the
three rooms referred to, unless the land-
the fire escape

ther than to“say that ha had made cer-
taln recommendations to Buperintendent

the controversy.

Superintendent Rigler Is sald to be

opposed to taking down the blackboards | {mmediately dfter reaching '.-..
: A

Is eniarged.
and wlill insist on Lhe rooms remainin

slon t;;t;tl‘nt %henir'l;e
erstoo tha atla n
the titles to land sold by them out of Chief Young will re-mmmenlf :nt;:u ge_
should not be set aside. Opposition has |POf tha e fire
developed to the resolution by men who :g;"{'ﬁrg‘:‘%%"g{. ﬁcig’"'l:" ed ':l as glve
Princlpa avis, when seen this morn-
suits would work fcreat hardship and |, o " bl od to discuss the matter fur-

ing of
as utmost conf

result.
Beach sald this morning that he had
not examined
olosely, but that he thought the bulld-
ing committea of the school board, who
hnd control of the bullding, would make
whatever changes are necessary.

port to the

chusers of these lands throughodt the

tentlon of the department to attack
the titles of those known or proven Lo
be bhona fide homestead purchasers.

It is further contended by Senator
Fulton's resolution that the rallroad
company, has violated its agreement
with the government under which it
was to sell the grant land to homestead
applicants at the uniform rate of $1.560
an acre’ that It has sold some of the

amount and that it now refuses to sell
to homestead applicants, Because of

to adjudicate the titles to thess sales
that have been made,

Washington, March 8.—A new diplo-

resolution Introduced by Benator Lodge.

Accordlnf to
overnment h
igh-hand fashion in dealing with a

matter be-
ts of the two

the
N o

ance on

Cals!

fact that mountsin ranges intervene between Pensacola and
§ fleet's location, the work is considered a remarkable '

state and in fact the northwest, Attor-

ney-general Bonaparte has assured the

committea having the resgolutlion In

charge, however, that It fs not the In- : !

fnslde when 1 hurried |’
I could detect

That the publle waiting-room of the
lands for sums far in excess of this|g.eeon Water Power Rallway company
at First and Alder streets has become
this It {a desired that power be given |little better than a cheap show house,
the department of justice to begin sulls | 4,4 that it is an outrage to decency and
clvillzation was the verdict of tha Bap-
The records of Multnomah county | tist ministers this morning.
show that Senator Bourne s the owner | they were not quite prepared to pass

the strong resolution of
ren drawn u
8mith of the Arleta
the company In general and the officlals

in
mincing words or meaning, but some of
the more conservative were disinclined

to make & wholesale sweeping denuncla-

tion and to censure officials who might
not be thoroughly

I cloger investigation was made,
hands of a committee, Mr, S8mith of Ar-
hands o Foo%. M.

f the Becond Baptist church,
for report next week.

Took Away Omnly Two. 5
Mr. Bmith told of what might be seen

sooner slepped
them right out agaln.
no difference in the confusion of noise
I would not let them remain.”
disfavored |
passing the resolution of censure be-|
cause Lhey thought Innumerable resolu-
tions weakened the power of the mi
ters amd meant nothing. A
Minaker was strong
matter to the Clvie league to take up
and a committee of ministers which is
looking Into such zoncerns

iknuws she could compel me to meek.
R divorce from my husband as the pr

(Continued on Pags Two.) that had
urch censuriug
Iines rlm:l[ are!fnn ed to be
ndecencles were
he resolution was worded without saying the resal
merely expressed a stron

Terma of censure
and B, 8, Jossclvn came |n Yor his share
of reproaches as the naw prosident who
“so far catered to the almighty dollar
as to forget what was due his patrons.”
«The Fritz compuny, which has a thea-
#treet and which has
the concession in the Flrst street place
for picture and son
clgar stands, came

The resolution was placed In the

lata.

Lapham o tre on Burnside

slot machines and
for a hard scor-
a fow compliments
ement because

Upited States May Embroil|.

§. : » .
Castro by Publishing  Jat ‘o waiting-toom for a penny and
tslders for nothing,

th o Fibalg

for a penny and | werg handed to the mana
its car service to the Oaks, where Fritz
also has concessions, I8 always the very
best and striotly on time, w
ban residents must walt for thelr cars
at the company's pleasure.

Rev., Willlam T. Jordan oblected to
the wholesale censure of slot machines
which was mnde In
worded, and sald that many were harm-
less and even Instructive,
merely amusing,

His Letters. to be heard by o

because they coul
‘| sounds, once a machine wi
! was s:t ‘“l""ro Hgdsf;‘d'a‘tigiﬁban
1 Presas Leased Wire.) residents who were forc ere
s fairly bad to hold théir noses to keep
A few, days ago
rotest on the part
s patrons a police rald was
but Mr. S8mith sald
iy two of the most
machines and left the lar

BOn

matic complication betwu:.;lho Unlted :Ett“u;"
States and Venezuela is p cted as a|the roa
result of the threatened publication of fﬂ:‘;‘ on fhe place
the correspondence touching on the| g
treatment of American Investors in Ven- | number to corrupt the minds of chil-
ezuela. Tho publicity is demanded in a gmﬁmg 'ﬁatn;:fsuu women who were
Mr. Haycock of Lents told of bring-

into town and-taking

alt.
had read of the rald in t
I could wsafely
there out of the
“but I had no

the reaciution as

that he always en-
joyed a mechanlcal bird machine at the
depot and would like to have one in his
home, and that It was a nickel slot de-
vice, but could not be Included under
the words, “slot machines are made to
decoy youths and to corrupt thelr mor-
I He caused some amusement by
could not find a cleansr
" the term “such dj
but others voted dirty a forel-

reports the Veneguelan|ing hi

as  acted with its usual thg"n asking if the

number of blg American Interests in the |and word than *

country and the latter have been for a|wifa =
lon{ time coerced into sllence, and fro- morning cold,” he .ea
;Iﬂ ed from appealing te t United

i i | PART OF FLEET TO

to Oregon and Takes'

Refuge at the Dosch:

Home Near This City:

Tells Story of Fear That "
an Attempt Will Be
Made to' Kidnap Her
Two Young Sons

-

sons wlll be kidnaped by Mrs. Robs
ert Louls Stevenson, Mrs. Lleyd O

borne, wife of the well-known wri
and stepson of the famous novelist,”
has left her San Francisco home and ' &
with her boys s staying quietly mt'
the country residence of Colonel H.
E. Dosch at' Hillsdale, six miles south
of Portland. ) A
Mrs. Osborne declares that haf-l
mother-in-law has attempted in
every way she could think of. 1 -
force her to seek a divorce from Mf. %
Osborne. At last, hearing that Mra.
Stevenson might attempt to kKidnap
one of her grandsons and use him a8 " =
a club ta force her into asking for
the divorce, she came to Portland
| hoping to remain quietly at the =
Dosch, home, safely out of reach of °

Allan Osborne, the elder of the
two sons of the writer, has been stay~ =
ing at the Dosch place for some"
weeks In the care of Colonel and Mrs, &
Dosch.  Mrs. Osborne dud her
younger son, Louis, have been In
New York and went out to Hil '

’from the east yesterday morning. ¥
While in New York Mrs. Osborné =
held a conference with her lawyers =
and discovered that the allowance
which she has been given by Mr, Os-
borne since their separation f!
years ago, and which psuddenly
stopped last winter, had been.
posely withheld by Attorney Beshot
fn New York, acting upon orders
ceived from Mrs. Stevenson, '
“I came to Hillsdale hoplng to
from Mrs, Stevenson,” sald Mrs,
barne. “I have feared that she
attempt td kidnap the children

our San Franclsco home and
seemed to be the quletest and
spot for us. If Mrs BStevenson o
giin possession of one of the boys &

of regaining him. That s what -L_'
trying to avoid, j:__
“I wish to make a dignified denjal of
the statements that I am sesking
vorce or attempting to locate m
band o that I can seoure 0 e 1]
him.” sald Mrs. Osborne. “Mr Oab
s at ‘Premm in New ‘f_?rk_ nd W
good friends. As my friends kv

(Continued on- Page Four

Fx-Chief Engineer
of Panama Canal
Wields Hanime

COME TO PORTLAND;




