JUDGE WEBSTER PUTS |

© HALL'S CAUSE TO JURY

A

n Argument for Defense Contends No Fence Ouu Ever
Came Up in State Until Jesse D. Carr Litl- |

gation Came Up.

“ Judge L. R. Webster put the cause

u John M. Hall before the jury In tha
nited States court today In A master-

1 manner, holding out that the defend-

. t-oas not guilty under the luw or the
4 lwillence of having cntered Into a oon-
fracy to fence lund lia contended
pever untll Hall had btegun the
;q’rmcutlon of Jesse 1) Usrr for the
“shalntenance of an {liegal fence had

co chse In the winte and
4 “n:.:':'r‘ ;‘Sﬂl‘hrr- been one since Hall
el ut of officw i
ol "#oom!m before the jury, Webster
tended, was thie one question whethaer
Ul had entered Into an agreement or
» with Btelwer -mli utiu.iur ::
¢ illegal fence n orde
ltt.l?h:ntrulh‘or the charge it woa
ry to look at the facls as they
existed mt the time of ths ocorre-
e, judging Hall's motlve and
' w doardln his guilt or Inno-
e by what he meant to do In
N Ing with the Stelwer fence. It was
; a question of the enforoement of
5l w, or of the entangloments of
& put of the conspiracy of Hall
ﬁ Btelwer and his ansoclates.
e
L

beginni his ‘& ‘at Judge
: nnin % argumen
uu.n.k‘nl the jury in behalf of
dJun for the closg attention it
gut the long and tire-
ir hen turned to the re-
nsl the jury and sald that
a it wonuld be when the came
m. n given: into Its keeping
M wn of the whole Amerl-
and- tha justice of the na-
taliged to pass séntence on
of great Importance. The
rhnn réferred to the law and
! retation saying - that the
w mes meant one thing in the
puth. of one man and another from
pgone e¢lse but that really It was ax
in ity meaning as the sunshine and
gimple as the song of a bird, )
NO is this cass before us?™
1 gter asked A® he veered to
4l f the case at bar. “In
- 4L Mr. in c?nrtnd with conapiracy.
e | st be tried on this charge alone,
HI the IaT o&' lhowcah:cl ll‘ml that
he. pommon justice. . A con-
s¥? It is’an agreement made be-
mitwo or mors people to 40 an un-

(thing. To form a spiracy
u‘mstngo a consplracy.

he minds
conspirators- must meet.

he -question here s ‘did Hal] enter

conspiracy ™ It is not what

Wi have been broken; not what,

ws ha dld not enforce; not the propo-

n t laws should be enforced; not

" distriot attorneys should be ro-

; not that the opinion is abroad

ng the pegple that the laws are for

ch and mot for the Eoor' it s

I!l-rlo question ‘did John H. Hall

nto a consplracy with these other
'!Itl to keep up

the BStelwer

agree with the district attormey
he says that the laws should be
/ rar" upon that rests u‘a'n sta-
) Fmrmem. I do not
with my learned brother. the dis-
attorney, that our country is cor-
to the core or that our
l.t In its manhood or in

W,

Conntry Not “Rotting.”
i hot one of those who are willing
t we are a rotting and a
blie, I am one who be
Is country s made up of
Sinos t :

and

ef

:

been and thers

will as Iong as human nature

ns what it 18, but I belleve that

untry 18 as well governed as (t

and that If 1s not a decay-

¥y lo. But I will tell you what

il make it decadent. When the jurles

8 country allow themselves to be

] & came b; ?oputlr waves of

N Inur&rculion of the law and fall

1o base their verdicts on the evidence

& of the cases before them, then justice

. will’ fall and the country will become

© Teone cf*gguyln; power and corrupt

1 Fudge Webster discussed the theory of

law ?l verdiots and commented on

L M.nf of a reasonable doubt. He

that a man on trial was to be

R ‘for the charge set out in the iIn-

Tl t and upon evidencs relating to

1 charge, not upon happenings and

(. oonstructions put upon other happenings

= in no way ated to tha charge upon

~ A he was standing for trial, He re-

AN ted that the rge against Hall

_was rlvinx conspired 1o prevent free

- 1 mcross govermment lands and to

Prevent settlement on the lands and

nmgz:t he desired to make plain what

1 rge was because the verdict in

case would have to be Mmited to the
in tne Indlectment.

Ju Webster discussed the land

b fencing statule and contended that ft

= “was provided in the lJaw that the distriet

i mttorney showld-begin suft- when an of-

T vit of complaint was filad with him

i° _and argued that this provislon had been

© ‘put in the law because the congress

o vwhich enacted it did not consider the

neing of puble lands to be a helnous

= erime and the departments did not con-

~dlemn the practice unless it obstructed

development of the

rked a hardship on surroundin

rs. He then ocontended that lf

the Intention of Hal} to prosecute

country or
net-
had

. ‘mll fencing sulfs where there had been
" amo dispute of his authority with elvil
: tlons becauss these were more ef-
! tiva Bines the femece must come down
1 soon as the decree was returned by
) court, . The fentmﬁ of publlc lands
l:rgelr & matter between the peo-

@ who llved In the vicinity of the
and upon them rested the ques-

, Hon of whether it would be taken down,
[ ere was no question that the fences
mp;u and ought to have coma

T 4
i L ° ““The fact is,"” continued Judge Weh-
£/ mter, “that the government land of the

"PILES
Quickly
Cured

" Pyramid Pile Cure Positively a Mar-
vel of Quick Curing Power. Send
for a Free Trial Package Today.

We want every man and woman suf-
Mering from the excruclating torture of
; ® 1o just mend their name and ad-

M8 10 us and got by return mail a
. { package of the most effective

i positlve cure ever known for this

- i1d Pile Cure.

Ximple, Emma Bodenhamer of
iglana, was in constant pile-
years. Three H0-cent boxes

Plle Cure
4 h

er,
Behellburg,
L with only

began there

country has been wmsubject to trespass
since Lhe nning of the government.
It has been the pol dy of the governmeoent
not to be too rigd in_the matter of
fencing these lan It has been known
to all departments of the government
that the lands have bTm fenced, and the
fuct has been recognlzed by the presi-
dent. It Hus bean allowed to drag along,
pormitting men to galn advantage over
others, and that is not right.
“It |s made the duty of the Unlited
Btatea attorney to bring wsuft when an
arfidavit Is flled telling him of the llle-
gul fencing, showing that tha congress
which passed the law d4id not care |f
the fences were Kept up unless they
were a detriment to the communily In
which they waere™
The wpesker then instanced the preal-
dent's message of Jast year, in which
the fencing question was discussed,
ahuwln, that the attitude of the gov-
ernment had been {o enforce the law
onky because it was not on the books,
and not beoa it was a just law,
“This,"” co ued the speaker, “is the
law which we are brought here to sy
must be enforced, or the whole vern-
ment is rotten to the core and ﬂmm-
tion ls our only goal. A law whiah the
president has declared be an out-
rage and cohoerning the advisabilily of
which the departmenty have had perious
discusslions.
Judge Webster contended that the
Jury sbould get the light on ‘the case
from the time during which the acts
were done elght years ago. It was Im-
ossible to Jjudge things of the past
y the light of the present. The rec-
ords of that time would show, the
speaker sald, that there never had been
a land fencing case brought in Oregon
untll Hall prosecuted the Carr case
there never had been another since he
left the office. He next went Into the
evidences of the case and began to pick
out Hall's motive from the correspond-
ence he had had with the various com-
plainants.
“"We know what Hall did. What we
want to find out s what Hall meant
to 4o, what motive he had, what his lu-
tentions were when he wrote all thc
Jetters. We want to find out the In-
tent, which is the great domlnent mote
of the law" Jud ebster argued.
It bad been Hall's opinion. at the
time, the -Paunr contended, that he
coulﬁh::eot bring a sult untl] an affidavit
ha n sent him setting out the vio-
Iation of the Jaw. The speaker then
took up the evidence &ljcct by plece and
pointed from It that Hall's motives were
pure in his attempt to bring the Stel-
weor comrn}v to book for elr viola-
tion of the law. He had been true tn,
his office and the government wiih
all of its efforts had mot shown that
he had In anﬁ way entered Into any agree-
ment by which SBtelwer was (0 be al-
lowed to escape prosecution for maln-
talning the fence.

Closely Soans Bvidenoce.
Mr. Heney finished his opening argu-
ment after § v'clock yester after-
noon. During the ¢ourse of hij state-
ment he went over the evidence of the
government in detall, taking up one bit
of testimony after another and deduct-
ing from all of them that Hall was
gullr of the conspiracy. The line of
in ment was that Mall clearly
demonstrated his gullt by the manner
In which he had conducted his office,
and to su rt this Heney argued that
the defendant had prosecuted small vio-
lntors of the law on mere statements of
their guilt from complainants, while at
the same time he delayed and neg-
legted to bring action against Btelwer
until forced to take the II@B h}g the
report of Specials Agent E. W. Dixon.

Even then, Heney lrfllﬁd. Hall began
criminal action against three men men.
tioned {n the same complaint, while the
Htelwer fence was only molested by a
clvil sult and that dahrod.

@Great stress was lair ;l‘y Mr. Heney
on the "letter written by ¥. P. May»s to
Btelwer, In which the writer told of his
argument with Hall over the criminal
prosecution and of hls assurance that
none of the officials of the Butte Creek
company would be prosecuted erimil-
nally. Heney lrfued tha7 Benator Ful-
ton put the litical pull on Hall to
make him bring clvil sult instead of
eriminal,

Hall did not do his duty towards the
Btelwer fence, the prosecutor argued
because he gid not intend to do it and
made no move untll the department had
sent Bpeclal Agent Btratford out to
make an investigation.

Rouses His Aunditors.
During the closing sentences of hin
address Mr. Heney became oratorlecal
and dramatie, and roused the olose
packed audlence to applause which was
quickly squelched, however, by the di-
rection of Judge Hunt for the balliffs
to bring any disturber of qulet ug to
the bench for a fine for contempt of
court. ’
It was in the discussion of the non-
observance of law that Mr. Heney began
to wax eloquent.
“You have seen siriking strestcar men
In your streets throw bricks through
the windows of the cars,” he sald. “You
have seen other similar scenes of vio-
fence, and why do you see 1t? It is be-
cause these men are anarchists in spirit
And why Is that? It is because these
men from bitter experience have come
to the conclusion that the men of wealth
and position and political power are
above and beyond the law. It i be-
causs these gmn trample on the rights
of the humble men without fear or
hindrance of the officers of the law,
and the humble men grown weary of
oppression have become contemptuous
of the law, and have taken their griev-
ances In thelr own hands. It 8 the
spirit that furnished the patriots of
the war of the revelution when men
fought for thelr libertles, It was the
aPIrlt that made brave men on hoth
gides of the awful conflict of the rebel-
Hon, 1t is the apirit which makes men
fight for their country and thelr flag.

“But If you wani these men Lo honor,
observe and obey the law, glve them a
chance to enjoy fts protection and its
ald. Let the officers of the law show
to these men that the man of wealth
and power and position Is not above and
beyond the law, prove to them that the
law knows no color or cread or influ-
ence, that all men are equal, and justice
alone Is all powerful, and then there
will be no brickbats hurled through car
windows,

“Justice from earllest time has besn
fctured holding  his balances aloft,
lindfolded, that she might se® no in-
fiuence, so that all men should be
equal before her when their erlmes were
welghed. Bhow now that justice here
knows no favor and feels no directing
influence. In this spirit rests the safety
of thig republie of ours; to disregard It
is to work for its wrecking and its fall”
Mr. Heney will make his closing sd-
dresa immedintaly after Judge Webster
concludes his argument. It Is believed
tl;lnt the case will go to the jury Friday
afternoon or evening.

CLOSE SCHOOLS TO
PREVENT DIPHTHERIA

{Special Dllpntgh to The Jouwrmml.)
Chehalls, Wash., Feb. 6.—The

elty

to us :n.?cu held a speclal session yesterday

decided that n short closing of the
city mchools was advisable as a precau-

inst any possible spread of
phthae‘r?n. to which some children had
exposed, Thpra dre no cases in
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e EXHIBIT o
the PEERLESS

‘Eclipse

Yordind

The two

events that now

ik

claim the attention of P

ort-| B8 Floor Clearing

land’s shrewd and learned store patrons. A greatsale

Sale of H{ihgaft

offering these two days—FRIDAY and SATURDAY

Grade Furniture

Portland’s Finest Stock ot SIDEBOARD

THROWN ON THE MARKET FOR
WHAT THEY'LL BRING

ARLALNATR AR

BT

o

No. 103 — $40.00

SIDEBOARD

G

|
|

No. 623 — $27.00
SIDEBOARD

$24.75 $15.50 $18.00 $29.50

We come now to a place in our logi‘ merchandising career—when for the first time—-we must fairly shove

furniture out at what it will bring. First, we take the sideboards—the largest and best selected stocks ever

shown on one store floor.

We must clear two-thirds

of the floor space—ocecu-

pied by these elegant dining pieces, during the two days—FRIDAY

AND SAT-

URDAY. The prices given here as regular are those quoted duri;j:% the J %tnm
‘values are

Clearance Sales—and are.in reality, far under the actual worth,

much greater than possibly can appear on paper.
QUALITY—In every instance, the very best—

A\ )

il
1]

PRICES—That should bring to this store a large as-

I
L)

| semblage of enthusiastic patrons. -

"

These Are ‘the Prices — the Great

Moving Power of this Sale

No. 641 — $3000 | N
SIDEBOARD

o. 651— $50/00°!

SIDEBOARD® .| SIDEBOARD

No. 659 — $60.00

$39.50

No, 998 — $60.00
SID!BOA”R%

$39.50

No. 1493 — $85.00
SIDEBOARD

$56.50

No. 141 —$150.00
SIDEBOARD

$85.00

A Sale of the Higher Priced DINING TABLES and

CHAIRS at Prices of the ,Very~ Common Sort

Chairs are in the solid quarter and weathered oak and
golden oak finishes, plain and leather upholstered seats.
f-‘riday and Saturday these great special prices:

No. 209-2—$1.25 Dining Chair.................. T5¢

Tables in the

No. 369—$1.76 Dining Chair, cane seat..........$1.08

No. 8886-2—$2.50 Dining Chair.........

d quartered and golden

oak, all of finest grain, hand-rubbed pol-
ish, 6 and 8 ft. '
hand-carved legs, claw feet, etc. These
ruling prices for two days: '

extension, round pedestal,

No: 516-6—$32.50 Dining Table $19.75

cerenr.. 8150

No. 480-1—$4.00 Dining Chair... ..

venient 192,60

No. 402%-8—8$36 Dining Table $31.75

No. 300—$6.00 Dining Chair, leather seat........$3.85

No. 517-8—$42.50 Dining Table $25.75

No. 534-8—$45.00 Dining Table $27.75

No. 19—$7.00 Dining Chair, leather seat.........$4.45

No. 380-8—875.00 Dining Table $48.75

FRIDAY AND

SATURDAY ONLY—AND UNTIL 10 O'CLOCK SATURDAY NIGHT

THE
EXHIBIT
OF
THE
PEERLESS
“ECLIPSE’

ON YAMHILL

OREGON'S LARGEST AND BEST FURNITURE HOUSE

TZ@&SONS

Biscuits

_Cakes
’and
Coffee
Served

2

=

et ——————

BUILDERS MUST GET
THER PERMITS FIRST

City Inspeetor Gives Orders
to Deputies to Arrest Vio-
lators of the Law.

All céntractors anhd bullders who op-
erate In the future without first secur-
ing permits from the eclity bullding In-
spector's office will be arrested, accord-
ing to instructions issued by Bullding
Inspector Bpencer thls morning to hils

deputies,

“There have been so many flagrant
violatlons of the clty ordinances be-
cause of a few favors allowed on re-
quest,"” sald Mr, Bpencer this morning,
“that I belleve a few convictions would
result in good. The contractors and
bullders are often put In a position
where they cannot proceed with work
until they have permission to do so from
this office, although the delay occa-
sloned may cost a great deal.

“Just becauss these permits have been
allowed in order to expedite work and
save the contractors money, many bulld-
ors have come to belfeve that they can
do just about as they pleage. hen
they get through paying fines {n the
munieipal court they will see thlngs
differently.”

Then Mr. Spencer turned to his depu-
ties and gave them orders . to arrest
every man found vielating the clty or-
dinances in any particular, As a result
of the order it is expected that several
arrests will be made today, and others
in following days, until the contractors
come to see that the city megns busi-
ness.

WITTENBERG MUST PAY

(Continued from Page One.)
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have been held by the bank as collateral

security on his note.

He s also in possession of three
gixths of the 92 per cent of the syndl-
cate stock of the United Rallways com-
pany t is sald to rightfully be the
property of the

Mr, Moore, whén asked today as to
the status of the deal, sald:

“It should be e¢learly understood that
the Ore{on Trust & Bayings bank is
entitled to ownership and, possession of
three sixths of the syndicate holdings
of the .stock. im the United Rallways
fompas and 2, e colael ool
or t note.
before the bank nrJ%nd Mr, Wlttonber{

lecame %o the bank in great exoitemen

and rushed me into a proposition to as-
sign to the syndicate any personal in-
terest h}nﬂnlr and Mr, Lytle held in the
United {lways company, and I did as
he desired, on his representation that
the United Rallways company would be
ruinad and the réad would fall if I did
not do so. 1 do not belleve that the
assignment by me affected the k'a
right and Interest in the three ths
of syndicate stock.
Bank Furnished Money.

“The bank had furnished all of the
maoney for the purchase-of the United
Rallwa‘ys stock and bonds, excepting
that of Joseph M. Healy, who put In
$25,000 cash. He was the only man of
the syndicate who p{lt in  his own
money. The bank is rightfully entitled
to the stocks and bonds for which it
paid.”

It is said W. C. Morrls, former cash-
ler of the bank, has prevénted the trans-
fer of title to the syndlcate by refus-
ing to make any assignment of his own
or the bank's interest In the, United
Rallways, and that he i{s holding back
In cooperaticn with the receiver in an
effort: to eénforce restoratlon of the
bank's holdings. An effort was made
by Mr. Wittenberg, on Morris' return
from New York after the bank's sus-
g:nsllon_ to Induce him to pssign the

nk's interest to the syndicate, but
Morris declined to do so, The whole
claim of the bank has,'g an order of
the eclreuit court, pas with other
aspets to the German-Amerlcan bank,
and 1# held as an asset by the receiver,
It is sald the proceeding against the
United Rallways syndicate and Herman
Wittenberg, trustee, will be Initiated by
Recelver viin. .

In addition to these claimg of the

n.Trust & Savings hank dgaingt
the United Ballways company, the bank
will demand immediate payment of an
overdraft, amounting to §19,000, stand-
iy in the name of L. B. Wickersham,
chief enginser of the United Rallways
OO PAILY

The monev
was drawn from S bnnkl'tod ‘hl_x'a utla;
copstruction accoun
of the road last -&f

mever besn settied by the syndlosia: ™

rep nted In this Item
:r’ em

GOVERNMENT
MY GIYE A

Engineer Murphy Approves
of Efforts t0 Enlarge
Tule Lake Outlet, .

(Bpecial Dispateh to The Journal.)

Klamath Falls, Or.,, Feb. 6.—Project
Engineer D, W, Murphy of the reclama-
tlon service has just returned from
Merrill, where he went to investigate
the work of J, Frank Adams and W, C.
Dalton, in their endeavor to enlarge the
openlnﬂmtntly found to Tule lake,

" Mr. is in perfect hAccord with
the work thdt {8 now belng carried on
and states that {f it should prove suc-
ces he would recommend that n
full and complete Investigation be made
by the government.

Satisfactory progress has already
been made; one opening has been made
at a depth of 10 feet below the surface
of the water, and a 'stream of water
efjuivalent to about 200 inches is flow-
ing continually and d pearing into
the ground, egsrs, Adams and Dalton
will eontinue their present work untfl
they find a permanent opening or that
the outlet is blocked.

Mr, A 8 states that the ground in
the wvicinity of the lava beds is of &
honeycomb formation and that water
will aib thro any hole 160
yards of the lower end of lake.

BELGIAN BLOCKS
FOR EAST MORRISON

City Engineer D, W, Taylor and Coun-
cilman Dan Kellaher visited Eust Mor-
rison street, between Unlon avenue and
East Water street, this merning to as-
certaln the kind of pavement best sulted
for the street and finally decided that

a cement foundation with
rigot, {lar to the new Front strest
_be bast sulted to the

er will eirpulate a
tlon among the property in
o vm:tnnt thro -ﬂn it ‘;:
% that :rbrk com-
(") , g
_ SUmmer et

= Laxative

ter astreet and Englineer Taylor wanted
to look over the sirpet to study the
bulkhead requirements before makin
any recommenditions as to the kind o
pavement. )

MOTHER CUTS BABES’
THROAT WITH RAZOR

United Press Leased Wire.)

Have Mass.,, Feb, 6.—Crazed b
the death of two of her ohlld an
her gister, all of whom wers buried last
w Mrs. George B. Btevens, 40 years
old, selged a razor this morning, after
her hus had left home for w
and cut throats of her other two
children. They both died within a few
m-u Mrs. Btevens was formerly an

of an insane asylum.

LANGDON CONFIRMS
STORY OF APPEAL

(United Press Leased Wire.)

Franel Feb, §.—District At-
torney Langdon this morning announced
officially that his. office is pre ng
to carry the case of Eu e E. Bchmitz,
whose conviction iIn tq lewer courts
was recently met aside by the famous
decision of the state court of appeals,
t? the state supreme court for a re-
view.

WEISER TO BE MADE
SURVEYOR IN IDAHO

) nited Preva Wire,)
Wuhlggtun. Feh, m a_confer-
ence with Sepators Born.lt.:.dna Heyburn
the ml‘%an
u‘t’.h?’ uwd 1and office In Idaho,

g G, ﬂ: ad,

Ban

4 B Fvian

P

SEEK DECISION
UPON. BRIBER

San Francisco Graft Prose-
cution t¢o Take Cases
Into Supreme Court,

Ban Francisco, ¥eb, 6.—The supreme
court will be asked to define the extent
to which extortion may go before It he-

comes a orime. Before the law In the
French restanurant cases ls settled in
Catifornia the hlﬂhut tribunal in the
eommonwealth wi on the facts in-
volved, Not egm.em with abiding by
the devlalon of the appellats court
famous ruling whi¢h was so prolitio of
comment, the graft rrosmuuon has de-
clded to try to take the propositiona be-
fore the court of last resort for review.
This 01r|m has been kept seoret
by ‘the district attorney's office. Not a
word of the proposed move was allowed
to escape from the inner confines “ﬂ
rm&my. when preliminary aotion |
holn:.'l:;n t to obtaln a hearing on ap-
1. 5
Neither Ruef nor Sehmitz hias had the
slightest inkling that the district at-
torney’s office would not regard the is-
sue a8 seottled bB“lhe decislon of ¢
Kslnne oourt, ring the day D
ttorne, L on forwarded to Ate
torney-General Uy, 8. Webb the draft of
a proposed petition to the supreme court
“?r‘ review of the appellate decision,
he tion and the briefs which ao-

’J.‘%cg:; °m§'8ﬂm’3§°%.’ %Ohh.,

ulnlno i

© SSED THE WORLO GVER TO OURE A GOLD ¥ ONE. DAY,




