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 DID NOT NEGLE

ENPTS 10 SHOW HE

DUTY

Defense Wil Try to

“Against Accused Were Allowed to Lie

for Years Despite
Heney as Special

Prove Indlctments

the Employment of
Prosecutor.

John H. Hall is on the stand In
the United States court today selling
his version of the circumstances sur-
rounding the fencing of publie lands
in Wheeler county by W. W. Stelwer,
H: H. Hendricks and others, fdr
which violation of the law he is now
on trial as a fellow-conspirator. He
will finish his story this afternoon,
according to Judge Webster, his at-
torney, when the defense will close
ita case and the arguments In the
long drawn out trial will begin, un-
Jess Mr. Heney desires to bring other
witnesses for the government in re-
‘buttal. b

Mr. Hall by ‘his story Is attempting
16 overturn the Inference ralsed by tlu

ent that he was neglestful of |

M‘ﬂﬁnmﬂ%‘hﬂ'ﬁ%m o

‘'who were friendly to him or whom ha
‘could use In afforts to; achieve his

‘ambition ¢f reappoltniment to ihe officu
of district attorney frory which He was
deposed by the efforis. of Mr. Hemey

some three years ago,
It will bo the theory of the defenne,

ud ‘tha wtart already mads,
i f'}fl.!] was not negligent of Els duty

when bhe l.lloviud ruu Btelwer rtt;n?o:ht?
standing for so Jong, bu a
e was following the roirine of his of-

rm dutles as rnpldlfy as clroumstances
nd the red the governmental

ts at Wublnm would per-

Tho vernment's own evidence
"dot ense’s argument that

the
ll not gullty and sh be acquits

! Stand of m -
- rther than this the defense will
-tt,::n t to show by tha records of the
court that indictmenis secured
SR e IR OE ST oy e
“n‘rl ::d are yet untried in splite of
{ho net that n steclalprosecutor was
sont by tlm n\rernmﬂt to Assume sole
ehnp of the prosecutions and see them
through to the finish, rds of in-
dictments and Jurigs and of hrum
'lltﬂ;% for l mn gﬂt in evidence

wi

e'n runt object nluns
th m whuhju Iown the

l.n‘ ot th nvuun.u.nnl
ln the oplnlm .t thmwgno have fol-

lJowed the trial much will hang upon
the téwtimony of Mr. Hall and upon
hls efforts to establish the fact that he
roceeding In good falth In_the
l.mrnt gntion and conduct of the Btel-
wer fencing case,
Mr. Heney's puccess wlll stand or fall
u his establishment of Hall's of-
flelal inanction and procrastination, All
of his evidence
whether Hall de

oes Lo the guestion of

yed the trlal of the

Stelwer case In order aln benefit

from BSteiwer in_ his undl acy for of-

fiee, If he is able to convince the jury

that Hall held back because he ex-

ted Stelwer to benefit him he wilill
ve mado out his cage.

Did Wot, Offemd?

Hall contended, however, as shown by
the opening of his testimony, that he
had m un nundlnl with SBtelwer or

an aund that his con-
net of lh was ln sccordance with
&. L

F‘%mﬂ“ 0 lce.

ho wis, ltriet
nr and asgistant of
manul d hrtmn:llu in
hoads ese depart-
:n E c;lnil. to lhlm tl;%r drlrli‘:chti?’n and
s a rule he only ac o upon
recommendations ‘made by’ them p«:“_
‘through them from the respeclive de-
partments, He testified that when com-
plaint of violations of land laws was
made to him It was the custom of the
office to reqpire afridavit to be made
by the co-mp ants of the conditions
complained
Thess wora ln turn made the basis of
an lnuutlntlon by a special a t wha
nﬁ“ the general land o
n, tha witness said, if the dlpart—
ment * consid that cause for actlon
ulltoq he, as distriot attorney, would
t ncllun. his was the course
pursu the Stelwer _case, the wit-

ness
Hall told ot th i t t
etu n rmu nr he Ki
‘.Klns Putnun nml othc
e Case,

“5‘“ dl‘ 3 . He sald he ha

0 the - fenci
case known as Carr case in ura:g
that they ecould profit by the experl-
ence o e settlers who had-brought
the complaint In that actlon and thus

bl uin moro y relief. He
to make affidavit and
rg it to hlm in order that he
ring the matter to atten-

tion of tho department without delay.
This was opening trend of Mr.
Hall's testimony. and from indications
it will be the course of his story
throuch to the end. He wlill try to

(Continued on Page Five:)

JUDEES--REHISE
T0 MAKE REPLY

Discuss  Alleged « Con-
tract With Ruef.

(United Press Leased Wire.)

San Francisco, Jan. 29.—Both Judge
Dunne and Judge Lawlor this wofning
refused to discuss the statement made
public last evening by Rabbl* Nieto
eharging them with entering. into an
agresment with Abrabam Ruef to grant
Fim complete Immunity and later repu-
diating their anlleged promise,

Judge Dunne declared that it would
be bencath his judicial dignity to reply
1o charges, but ho asserted that some

in the near future he, would be 1|
tlme 1::‘103 to deny the allegations. md'-l
ot Attornuy Langdon an Rnot werd

bty Ura momln n K
.J‘e. coming  eriel

spent the
G%l mtr'raw when his

pnplrl%
.‘uduc 'I..awlor. he
tion to namé his

CARMAN: ROLLED
RETIRED LEMONS

Los _Angeles' Women Pelt
Motorman With Fruit
No Longer in Service.
(Uﬁliﬂ! Press Leased Wire.)

Los Angeles, Jan. 29.—"Soak the mo-

torman,” shouted & party of women on
East First street last night, when they
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PORT lANl]
[ERMINUS
G, M.&31.P.

President Earling Who Ar-
rived in City This Morn-
ing Says Importance of
City as Objective Point
Cannot Be Overlooked.

Intimates Portland Will Be
Invaded by Eastern Line
as Soon as Extension to
Butte Is Completed Next
Year.

“A man would be blind to overlook
the importance of Portland in any plan
of rallroad building for the Paelfic
northwest,” sald A J, Earling, presi-
dent of the Chicago, Milwaukee & Bt
Paul railway, who came to this ecity
today In his private car, over the Union
Pacific system; and deft’ this atteruoon
for Tacoma ahd Seattle
. It la_generally conceded that as soonm,
s construction now under way is com-
rleud the head of the Milwaukes will
urn his attention to the task of build-

the Columbia river terminal of the
H waukee's ' Pacific. coast extension,
The company has made axtensive sur-
veys by way of Cowlitz and Clspus
sses, and down the Cowlits river, lnd
purchased considerable timber in
southwestern Washington as well as
large holdings in Clallum county, north-
western Washington,

at this We are con-
mt g otir efforts upon the work of
compxetlu the sm}nu already under
construot cannot  discuss fur-
ther plans,” President Earling sald to-

will be bullt Into Butte,

d trains run into that clty

t! next 60 days. The work is

now proceeding very rapidly, as It s
easler to get men and materials. We
expéct to have the road bullt through to

ubje

BKETCH OF ERNEST HEMPEL, ACROBAT, MADE AT HOSPITAL THIS MORNING.

PORTLAND LEADS
WORLD IN HEALTH

Statistics Compiled. for 1907
Show Death Rate Only
8.28 Per 1,000,

Portland's death rate for 1907 was
8.28 for every 1,000 Inhabitanta basod
upon 4 population of 225,000, accordiug
to a compllation of the death records
for the year just completed by City
Health icer Dr. Esther C. Pohl. The
record was gotten up and forwarded to
Tom Richardson, manager of the Com-
mercial c¢lub; and will be used to ax-
ploit the beseficial effects of the fa-
mous Oregon climate.

Dr, Pohl believes that Portiand's death
rate is the lowest for any city in the
world the mize of Portlan Her letter
‘to Mr. Ri¢hardson follows:

""t‘om Richardson, Commercial club,
ofty—Dear Sir—Our death rate for the

ear 1007 was §.28 per 1,000 population.

is is Prohnbly the lowan death rate
for a the size of Portland in the
worl:! Our mild; molst climate seems
to moderate in some way the virulence
of infectious diseases. In regard to

eumonls the climate (s particularly

vorable. In treating this disease ma
physicians generate steam in the sl
room {n order to charge the alr with
moisture and produce articifially a con-
dition which obtains here naturally.

“Pneumonia is & very fatal disease In
cold, dry climates, but we have had
only 1068 deaths from this cause durln

the year, which with a population o
226,000 Is a very low rate.”

FULTON DOESN'T |AGROBAT MEETS
WANT T0 TALK]  WITH AGCIDENT

Evades- Answer ‘to Heney's{Surgeons Perform Remark-
Charge That He Handled | able and Successful Opera-
Sack for Mitehell, tion on Ernest Hempel.

With a broken neck and good chances
of living.

While practicing a somersadlt turn
At Fritz's theatre Monday, Ernest
Hempel, an acrobat, fell on his head
and his neck was broken, Yesterday an
operation was performed and there is
every indicatlon that the young man
will recover.

Cases where the corviul vertibrae of
th- neck have been broken and the vie
‘tim 1tves are excesdingly rare and there
are only & few persons who have un-

(Washington Rureau of The Journsl)
Washington, Jan. 29.—When BSenator
Fulton was informed this morning of
the charges made last night at Port-
land by Francls J. Heney in a public
d 8 ch he AMmo
addre in which 'Fulg:::d .!

other things that
Mitchell's uck in 1897, h

“X dom’t mow what Haney can mean
by saying such things, but I do
that it is'dsmunable in him to
that I ever handled any  money
ruptly, for Mitohell or anyome else,
that I handled any money for

“Parther than this I must refuse
say anything until I am advised
fully as to the specific nafure
Heney's allegations.” '

]
SMALLPOX EPIDEMIC
RAGES AT WENATCHEE

(United Premm Lemsed Wire.)
Wenatohee, Wash., Jan. 20, — All
schools were closed today on account of
the . smallpox which Is raging bhére
Bixty casea have been reported.

the world ‘today. Owing to this fact,
much attention among the surgebng of
Portland, and should he get well, and
{)to’. believed ?;t‘ he w:glmlho ca?a Tlll
recognized ne rofess
throughout the worl d,m . -
Hﬁn
pel is Garmn.n. 22 yea 1d.
For several woolu he has l:ecls.n’r p?m?lc-
?ﬂ duriag the day on the stage at
ll'l pluoe dl:;henh}he ac;:idgnl ){:p-
. ng his part of & turn
with John'lg? , of 243 Ash stredt,
Hempel's lrlck was-to do what ls

! ({Continued on Page Three.)

oharged upon the motorman of a car bf

the East First street line and pelted
2‘:!: wlt.h mud and decayed lemons. The
ran down a heavily laden fruit and
ble wagon driven h a vegeiible
dler, The peddler, with a Triend,
was tossed In the alr and landed safe
in a' mud puddle. The wagon
turnad over and wrecked. ruit was
strewn on the ground for a hundred

dlers arose and began

t.
SThe mbidy. ped a crowd

to rlek thelr grief, while
red. When they saw the motor-|
man take the heavy br controller
and start threateningly toward the ex-
cited mddlem. many women went (o
the rescue, a pretty brunette,
they showered tho muddy fruit at the
carmen, who hastily escaped.

F ARMERS WILL RAID
- OLD. MAIDS HOME TO
FIND HMELLO GIRLS
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l:uown ‘Among the acrobatic profession

“one-and-a-half.” His work was
to Ip rom the feet of Pinard, who
was reclining on his back, and after a
momersault fht on his feet. In some
was Hem alipped just as he jumped
and the rt-s of his efrorts was, not
sufficient to ciirry him to the upright
position In. which he had figured tu land
on the floor,

A8 he fell his head almost douhlﬁd
nnder his body with the result that the
seoond cervical vertibra of the neck was
broken. Pinard went to the assistance
of ‘his partner thinking that he was only
dazed by the fall. Hempel was con-
sclous, but was unahble to move his
limbs. He thought that his legs had
bean broken. Instead of a fracture of
the lower extremities he was paralyzed
in all parts of his body except the mus-
cles of his face and head. Hem e-l suf-
fored intense pain In spite of the par-
alysis. He was taken to the Good-S&-
maritan hospital yvesterday.

“We were pra(‘l[t'lnp; our stunt and I
was on my back,’ Pinard sald this
morning In explaining the accident.
“Just as Hempel jumped I noticed that
he hesitated, but too late. 1 belleve
that he realized that the force of his
spring was not sufficient to carry him
clear over, but he was too far gone to
recover: his position.

Fall: on Head.

“And then instead of alighting on his
feat he fell on hls head. I heard some-
thing crack, but. the idea that his neck
had been Qroken never entered my mind,
When I went to him he sald he thought
his legs had been hbroken. Then we
called a surgeon and learned of the seri-
ousness of the Injury.”

Dr, Louis Buck was cnlled and soon
decided that an operation was neces-
sary as the only possible hope of sav-
Ing the-acrobat's life, Dr. A. E. Roockey
was consulted and yesterday he per-
formed the operation.

(Continued on Fage Threa)

Hempel's case has :aiready attracted |1
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Panama Canal Bonds Overs
subseribed by Millions—
Secretary of Treasury 8
Most Disastrous of Pani
Was Averted.

Certlﬂcatee Issued Were Dt!s
tributed in Only Eighteem 8
States, Bonds Were Taken"
Up in Forty-Two States—==
Secretary’s Justification,

(United Press Leased Wire.)
Washington, D. C, Jan. 2b.—Tntes
In the United Btates senate oenla‘.. :
day in the reply of Becrewry Co :
to the resolutions uﬂns hllu &o X

the methodnz t f’ :
cates during the rmg ' ‘3
Thé explanation was very 'p! hy an

the reading of It listened
great sttention. b

Then Secretary Cortelyou

ed records to meat the ch
Itism made against him 1§

cert owing

were distributed in 40 mm :
certlﬁoam were nun to 18 st
thron.h the mm \
=due was

dergone 'such an experience living in i

treasury depar t was

the m:%lulr. E l\'. Lr
take som

vinge tha people n
that the triment
situation and dete :
eve g ponibla rnrm

A
Fuch a erisls

an  éng
the moral assistanca. thad
the definite action 't

His justification ‘Ill
action arrest the pal r" ; _
what he declares m L
six weeks after the
Knickerbooker Trust ¢ _
125,469, which he
tenth of the entirs mom
the United States.
the gravity of the T
ther enhanced by the m
upon the monéy marker was
fzed. It 'wus aftér the enos
deposits fal ﬂ to check: th@
rent that be decided to
bonds and ewtmcntu af-
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