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CITY CAN ANNUL

(Continued from Page OM-)
[found by the oity authorities that the

{ present charter of the eity nor the
franchises held by the company gave
the city authority to forde the rallway

Which Will Open Tomorrow.

Tillamook Guards, an Organization That Wil Be a Feature at Tillamook's Falr and Carnlval,

company to finish its repalr work at
| any definite time.

|turned over to City Attorney John P.

| Kavanaugh, und In tracing it down he
found that the franchises under which
the rortland Rallway,
company ls now operanting were granted
to the Portiand Rallwey company and
the City & Buburban mmr z in 1808,
| under the charter of 188 ey belng
| what were known at that time as the
“blankat franchises.”

Golng suill further into the old charter
|1t was found that one section relating
| to tranchises stipulated that all fran-
| cHises granted should contaln certaln
definite provisions giving the councll
puwer to control street Improvement
| work, both as to plaes, manner and time
-:w-i with the further provision that un-
| less such provislons were Incorporated

!in the franchises they were, by that
omission, made forfeltable.
Btipulations Must Be Roead In,

Mr. Kavanaugh holds In his oplnjon,
therefore., uniess the rallway company
allows the courta and the counall to
read Into the franchises thess siipula-
tlons, which were omlitted when the
documents were drawn, that the fran-

chises are subject to forfelture. The al-
ternative remalns then that If the com-
DMIF does make puch an admission It
o8 to the city ample gower to enforce

* ~ v
(Bpeclal Dispateh to The Jourmal.) this week In T!llamook Clty, and for | second sergeant; Willlam Snow, third | Heisel, Gllbert Helsel, Neal Hiner, Es f“ Faquosts for streel Bnprovement as
21— Th which extensive preparntions are being | sergeant: Frank Cook, Harrls Bibby, | tler Mills, Lloyd Jones, Danle] Beofleld, | tg the time of commencement and the
Tiiiamook. Oy A”‘- ass o DR made Brooks Imecas, Martin Callerlin, Ben | Fred Wist, Gardine Page, Clint King and  date of completion, under penalty of for-
fsation known as the Tillamook Guards, (™17 hibits of | Wade, Henry Leach, Thomas Van Pat- | Erlck Gunstrom, felture of the franchises.

which waa formed by C. E. Reynolds, a ,,,.,';}“.'Mf:;rm':},',] ,'.';:.'.‘;::.'«':,'1,’: The rotnty | ten. Lloyd Williams, Ralph Harris, How-| The Tlilamook Guards will escort the N;;07!’;1:]"1:“-(7:0?;13;]"*&;: !n';f} rril.l.:'.?.f-tfno?:ﬁ
Grand Army veteran, (8 composed of | and will e u stock show as wall ard Lamar, Lioyd !,‘nmmat. Fred 'i‘rnvls: qulm-u of the vnrr;l\-al iM"}. Iimtllr: :\‘1“1! |the opinion of the city attorney this
about {0 Tillamook boys. It will take The boys are dressod (n khak! suits, | Hert iln(nr\s{"uun( um]': q Iom\c;nl-]lllfnlrly ;‘n r'~r.l;:\rr1;i::i :;nr:\hzulrarem: u-[loﬂ;_! 1 The | morning or to intimate what the atti-

art i the Tillamook county falr and | €AP. blouse, trousers und leggings, and | Wist. B4 Wlat m.1!) o Kpr:mn \n lt L:';\‘; will give drills :ur!n‘ the falr, us  tude of the company ®ould be
I . are armed with 22 rifles - Edward Kunze, Dewey unse, or s ne blank | "It would not only Le unbecoming In
street carnival which will take place The names of the boya are: Cloyd | Bianley, Thomas Coates, Lesley Harri- | well as & sham battle with blank car me. but Unwiss && wall. Lo discuss Lhe
on Thursday, Friday und ﬂnturdn.,r of Dawson, first wergeant, Hart f’:i'pl‘.‘l BOTI, llmmor Mills, Prmr.a Mills, llt-nrv lrlﬂ:m question until 1 have seen exactly what
el s — — — ——— S | the opinlon of the clty attorney is,'' sald

for 346,600, both of Tacoma. The bid! President Joselyn.

”NWRIIIEN I.Aw PlEA a]\:'\]rillfnhnt and killed Lleutenant Gemer ll \RI) ( Rﬂl I) I \I)I‘R went $9.060 higher then the eutimnlo| “1 wish |I could make Ll plaln, h“r'
Q'Orth, ] iy ever,” continued the apeaker, “that the
The murderar succeedad in making 1 of tha city engineer, the discrepancy M'. x to delay street
his escape, but a week afterward guve | PnnT AT (‘”hH-\l‘Ih ing accounted for by m difference in cosat | [ 2MPRny "““""wt“:"lmm‘_ It "I' does

of securing sand and gravel, which will
be shipped In by rall. As the work be-
gins uat the rallrond crossing teaming
will be a simple matter. It Ja expected
to have the pavement completed by the
middle of December, the delay being
due to the fact that the vitrifled brick
factory is so far behind In its orders
As a result of the intersst that
been aroused In better atreets a resolu-
tion has passed the councll for paving
two blocks of Chehalls avenue, another
main business street. Brick, hassam or
asphalt wil] be used Thim

himself up to the police, saying that he |
did not regret what he had dons, for the
lleutenant had ruined his sister. The
latter is an attractive young girl. 16|
years of age, who had been a waltress
at an Iinn where the officera of the gar-
rison were In the hablt of dining.

The xirl nbsented herself from home
one night and on her return confessed
that she had been betrayed by the lleu-
tenant. Father, mother and brothers, y
after sawearing to avenge the famlly i (Spicial ”‘:p'"d’ to The _!"""'"']
honor, went in & body to the offloer nnd[ Chehalls, Wash.,, Aug. 1.—Chehalls
told him to choose between reparation |challenges a comparison with any other

City's Efforts Concentrated on Good
Streets—Hundred and Twenty
Thousand Will Be Spent.

1S MADE IN CORSICA

Ajaccio Peasant Youth Kills
Handsome Officer Who
Betrayed His Sister.

inmiprove-

and death. He treated the matter with o ment Is estimated at §15,000.
contempt. Two days later the vendetia northwest city of 4,800 people, and many A blanket ordinance for the Improve-
(Journa] Bpeclal Bervice.) wan (.x“utfeﬂ‘g by lht!i eldest 1bm:1h"' whl; cities claiming larger pooulation, in the ment of all the streets south (}f Park
| - | shot the officer am he was In the act of | matter of publle improvements under | street, including the frontage of about
Rome, Aug. 21, Thf court at Ajao lighting a clgarette in a cafe. way, The city council has just awarded | 35 blocks, has {,ﬂun immd:g.,a_ the es-
cig In the Island of Corsica, has bean a contract for paving Market street|timated cost being $30.000,
~occupied for some days past with the Two girls, aged 16 and 14, who could | with vitrified brick to P. E. McHugn, & Contracts already et for street im-
;1 trigl of an “unwritten law" case. The speak no English, came ail the way | Tacoma contractor, for $45860.  The | provements here now aggregnts §70,000, |
defendant s & Yyoung man named| from Imnmark to Pendleton alone to|next lowest bide were those of Ernest|and other work now befors the councll
Phillippe Antonett!, a laborer, who last'llve with a relativa Lister for 348,110, and Frank Kessal!l will add another $60,000 to the total
—— e e e — — -
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Once upon a time

Man lived upon the prey that fell in the chase. His vigorous active
life enabled him to keep alive upon a diet which

The Modern Business Man

of sedentary habits, cannot possibly thrive upon, and now

Modern Conditions Demand a Modern Diet

has |

|of the city of Portland flled In the of-

| franchise,

| Improvement
ceeding with all repalrs as rapidly as
|ls possible under present labor condi-
|l|nr.n and lts abiiity to secures mate-
rials from the east. It |8 just as un-
profitable and unpleasant to the com-
mny to have the work retarded as it
8 Lo the people or the city. We are
pushing the work with all the haste
possible under the conditions, and will
|continue to do so. The company s
|-11-1|1‘ ita best to make Improvements
and ha# no Inclination Lo Inder Lhe

city In Its improvemenits.'
Attorney Eavanaugh's Opinion.
The text of the opinlon as writlen

by Clty Attorney Knvanaugh is as fol-
IUN!

The question of a posaible remedy was

Light & Power

Good Beer
and Good Health

Dr. Ashbell Parmelee Grinnell, First-Vice President
New York Medico-Legal society, states that the drinking of
good beer promotes health. The reason is simple,

Pabst BlueRibbon

The Beer of Quality

is made from Pabst Eight-Day Malt that is matured by a special
process which follows Nature closely and retains in the malt all
of thé wholesome, healthful food properties of the baitisg

The Pabst Perfect Brewing Process transmits these gt
ities, together with the invigorating properties of the
hops, to Pabst Blue Ribbon Beer in predigested form, ready for
immediate assimilation by the system.

When ordering beer, ask
for Pabst Blue Ribbon.

Made by Pabst

at Milwaukee
And Bottled only atthe Brewery #
Kohn § Co.,

Charles
Third & Pine Bts., Portland.
FPhone Main 460.

NOICe!

“"August 21, 1907.—flon. A. L. Barbur,
Audlitor of the Clty of Portland, Clty
Hall, Clty—Dear sir: I have your

favor of the Z6ith ull, wherein you ad-
vise (hat It frequently happens that a
contract for the Improvement of a
| street cannot be completed for the rea-
son that the rallway company falls to
ralse or lower Its tracks to conform to
the grade of the street. You further
advise that the commliltee on streets
of the executive hoard requests advice
as tv whether a fallure by the rallway
rumfmuy to place its tracks on the es-
| tablished grade, after recelving notice
from the proper officers, affects the
| valldity of Its franchise, and also what
| remedy the city has If & rallway com-
pany neglecls to ralse or lower Iis
triacks when |t Is directed to do so.
"After the recelpt of this letter 1
had a conversatlon with the members of
the commities on streets and was In-
formed that the rallway referred to was
the one now operated under franchises
originally granted to the Clly & Sub-
urban Rallway company and the Port-
land Rallway company. These fran-
chises were granted under the charte:

fice of the mcmturg of state October !
17, 1898, Sectlon 28 of that charter
contalns the following provisions:

Provides for Improvements.

"‘Provided, that in sll future fran- |
chises there shall be Inserted a provi-
slon that will require the grantee of the
franchise or Its successors to malntaln
the stresets as required by the common
councll and the board of public works,
and for fallure to do so sald franchlsa
shall be forfeited. And all franchises'
granted o any peraon or coerporation
1o lay Jdown tracks for streetcars ot
other raliways shall provide that the
perxon  or corporation te whom the |
franchlise is granted, and their or Ita
succesdsors shall, durlng the life of the
pave, repave, reconstruct or!
repalr, from time to time, whenever di-
rected by the common council, the
whole or any portlon of the street used
by sald streetear or rallroad company
and the Pnr‘ll- n of the street between
parallel lines extending one foot beyond
the outer ralls.’

“These provislons of the charter are
a limitation on the power of the com-
nivn council to grant a franchise to
sireet rallway companles, and the com-
mon councll has no authority to eliml-

Success in all undertakings depends upon, and cannot be secured'
without, a healthy body and a keen brain, and they cannot be kept
healthy and vigorous by drugs, or in any other way than nature’s
way, that is, by food.

There is only one

“Road to Wellville”

and along this road only good, pure, properly cooked food is served.

The makers of Grape-Nuts claim, with the best of reasons, that
this scientific food is superior to any other for rebuilding the brain
and nerve tissues and muscles worn down by modern strenuous life.

“There’s a Reason’”’

for this claim. The manufacturers of Grape-Nuts keep in this
food the valuable phosphate of potash which unites with albumen
and water in the human digestive organs, and directly feeds the
delicate brain and nerve centers.

White bread lacks this important element, for the phosphate
of potash is in the brown cells of the wheat berry, and the white

nate thise proevigions from fraachlses |
granted to such companles,

“Sectlon 7 of the franchise granted
to the Clty & Suburban Hnallway r:om-
peny conlaina these Lrovisiuns:

‘Bald City & Buburban Rallway com-
pany, 118 successors and asslgns, owner
or owners of the rallway trm-kn con-
siructed or mailntalned under authority
of this ordinance, shall 81l in or grade
to the established grade, and plank,

ve, repave, reconstruct, or mherw]se
mprove or repalr from time to time,
whenever directed by the common coun- |
cll, and necessary to put the same into'
as good condition of pavement und re-
pair as the adjacen® portions of said
atreel or streets, and In such manner as
tha munlelpal nulhurltieu may direct,
any portlon of the strest or streets
along or over whioh the said rallways
are or shall hereafter be constructed
the whole wldth of suld rallways, be-
tween the ralls, and between the tracks,
and for the wldth of one foot on the
outside of the outermost raiis’

014 Provisions Omitted.

"Sectlon 7 of the franchise
Portland Rallway company contains &
provision In language ldentical with the
foregoing. It wiil be nbserved that these
franchises do not contaln the provision
of the charter of 1898 above set forth
relating to the forfelture of the fran-
chise upon the fallure of the company
to maintain the streets as required by
the common council or the board of pub-
lie works. They contaln provislons that
the grantees and thelr successors shall
Iimprove or repalr the streets whenever
directed by the common council so to
do, ‘and pecessary to put the same Into
as good conditlon of pavement and re-
palr as the adjacent portions of such
gtreet or streets.” This latter provision
does not accord withh the provision of
the charter and Is not authorized by the
grant of power from the legislature to
the common counclil. The charter ls the
source and measure of the power., The
grantees of this franchise were charged
with notice of the power delegated to
the common council and the limitations |

to the

flour miller must throw it out, because it will not make white|
bread. Then, too, all the starch in Grape-Nuts is changed in its
manufacture to a form of sugar, which is very easy of digestion.

This delicious food needs no cooking. It is ready for instant
use, and makes a crisp, toothsome dish of decidedly unique flavor.

It possesses high value as a strength-making food, welcome
alike to athlete, brain-worker and invalid.

“There’s a Reason” for

Grape-Nuts

placed thereon. The charter prescribes
that these conditions be Imposed on
every franchise granted.
Franchise Can Be Forfeited

“] am of the opinion that the restric-
tlone imposed by the charter as the
condition to a grant of a franchise are
g8 much a part of the franchise as the |
rovisions actually Incorporated there-
n, and that they can be enforced against
the present holders of the franchise,
The provisions of the franchiss repug-

At Breakfast
Time

clated. The housewife who
serves Ghirardelli’s delic-
fous Cocoa for the breakfast
of her loved ones does
much to prepare them to
meet all conditions of
weather, work and worry.
It lightens her own labors
also to

drink a
cup of

Ghirardelli’s

The Government of the UIS;

is the only Govern ; ment in the World that provides
its citizens with a simple means of dlstlnguluhlng
between REAL wh ukei and LTlrtlo::.mgnder
the Bottling In L. Bond Act, whiskey un-
der Government Supervlslon

must bear over the
M| neck of each bottle
: d - Green Stamp "on
wenr mewr o aasiven. Which is plainly stated
" the exact age, strength
and quantity of whiskey
in the bottle. When your / ! |
health requires a stimulant, demnnd | |

ny Brook A
|THE PURE FOOD
Whiskey

DISTILLED IN KENTUCKY

Bocause theh you will KNOW that the whiskey you driak ls aet bamafori- ariifs
clally aged or adulternted in any wsy. SUNNY BROOK is distilled scientifically,

“(ﬂ' 1}

.

matured thoroughly, ripened and flavored by age enly, and bottied wader the direct
supervision of U, 8. Internal Revenue Offtcers. nmmmunmm
quality and soft, rick flavor fully m—o-mm-m
cholcest product of Kenotucky's groatest Distillery. 7

BLUMAUER & HOCH, Portland, Oregon, Distributors.

nant to the charter requirements are
fnoperative and wvold, for want of mu-'
thority in the grnnung power. If this
view be not accepted, and the grantee
insists upon the franchise fn the lan-|
guage in which It was granted, or at-
tempted to be granted, then the fran- |
chize s vold, becauss the common coun- |
¢il had nepower to grant It

“The committee on streets of lha
executive board Is therefore advised!
that the grantee of this franchise must
ralse or lower its tracks te conform tao|
the street grades and improve or repair|
the strests between the tracks, between |
theyralls, and for a space-of one foot
beyond the outer ralls. when so directed |
by the council or executive board, and
u on fullure to comply with such direc-

on, its franchise s subjeet to for-,

g 5595, -
oharter of A P, KAVANAUGH,

$1.00-A WEEK—$1.00

WILL BUY YOU A

Diamond or Wat &k

ON OUR EASY PAYMENT PLAN
== Every Article Guaranteed =———=

STANDARD JEWELRY STORE

189 Third Street, Between Yamhill and Taylor

telture. a8 Rrovlded by section 28 of t.l'lel

“City Attorney.”




