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‘ Iﬁsﬁce Steel of ‘tolondo} ﬁm: ' Ho er'
~Case- Declares GovernorIs Violating Con-
~ stitutional Rights of Peom

a—mmlnm'...)

cnse of Charles H. Moyer when he wus

by order of Governor Peabody, was
Yesterday filed by Justice Robert W.
Bleele of the Colorado state supreme
Qourt - -
The opinlon is & veluminous -docu~
' gaent, cgntaining upwards of. 18,000
words, and covers every phase of the|on
sltuation, Justice Htecls clles many
authorities to show that the legislature
ia the only power that can suspend
tha habens gorpiis. He says hrn.--u

*No person who has the ightest
claim to respectability should hesitate
to approve the action of the governor
in enfording the law, and 1 am willing
to uphald him and to' applaud him so
lm as he keeps within the lines of
the constitution, But I am not willing
to- uphold him when, In my opinion, he
bramks down the barriers erected by
the. for thelr proteotion, nor. am
1 willing “to accord to the constitution
elastic properties for the purpose of
sustaining him nor to join in the eatab-
lishment of a precedent which will not
apply to “other classes or other condi-
tions when another governor undertakes
to exercise the same arbitrary power,

“I am not willing to . concede . the
power polalmed by - the gevernor and
exorclsed by him, because, in my opin-
fon, such power I8 not vested In him by
the, copstitution. ~The people could not
Lave Intended to erect such an engine
‘'of oppression.

“It-follows, of course, that {if tho
present déxecutive I8 the sole judge
the conditlons- which can call . it
action the milifary power of the gov-
ernmept, and can exercise all means

ry to efMeéctually abate the con-
dilnnl and the judicial department
eannot inquire (nto the legality of his
ncts, that the next governor may by
his ukase exercine the same arbltrary
power. If the military authority may
deport the miners this year it can de-
port the farmers next year. °
Will Create Trouble

"*If a strike which s pot a rebellion
must be 80 regarded because the gov-
ernor. says It s, then any ocondition
mnust - be regarded as a-rebelllon which
if any condition must be regarded as

a rebelljon because the governor says

#o, then any county in the siate may be
declared to be In~A state of rebellion;
whether a rebellion exists or not; and
every citlzen subjeoted to arbitrary ar-
rest and detention at the will and plean-
ure of the
partmon

head of the executive de-
We may then, with each

m— — ghange in the executive
branch of the government, have class
arrayed aguinst clasa, and Interest

against interest, and we shall depend
for our llberty, not upon the constitu-
tion, but upon ‘the grace and fa¥or. of
the governor and his nsuurr sub-
Mluﬂm
_“In no other cqse presented to this
court have principles so important and
far-reaching been Involved. It 'was
plaborately and ably argued, and the
positlon of counsel was clearly defined,
yet the court has evaded the funda-
mentdl questions presented, and has
based its decision upon theorles long
ngo dotermined by juries and states-
men to be-{llogical and false. ~ .
_ “On the part of the petitionsr it was
argued that he was llegally restralned
of his liberty, that a court of compe-
tent Jjurisdiction had ordered him re-
leaspd on habeas corpus, and that the
military authorities had refused to re-
Jease him, and had refused to Permit
the eclvil authorities to serve process
upon . them.

The View. )

“On behalf of the milltary ofcers It
was sald they had been ordered by the
governor not to release upon writ of
habens corpus, and on behalf of the
governor It was contended that he had
declared the county of San Miguel to
be in a state of Insurrection and rebel-
lion, and that under much conditions he
bad authorily to enforce martial law
and to suspend the privilege of the
writ of habeas corpus.

“As those questions strike at the very
foundation of our governmeni; as the
court ' has evaded n consideration of
thought, and as I bhelleve they present
the pnly gquestions in the cass, 1 shall
discuss them and ignord for the present
a conkideration of the opinlon, with the
observation that it establishes a prece-
dent that |s so repugmant to my notions
of elvil liberty, o antagonistic to any
fdens of w republican form of govern-
ment ahd so shocking to my sense of
propriety and justice that I onlmol prop-

. 6Fly chametorise It

“It ia so clear that the power to sus-
pond the privilege of the writ of habeas
corpus is not lodged In the executive
shranch of the government that it seems
like & waste of time to discuss the ques-
tlon. 1If there Is any one question
tively and finally msettled! it is tha
“porwer - to suspend the privilege ol'm
writ of habeaa corpus is solely a legis-
lative power™

Privileges Are Inseparabls.

“The constitfitional priviloges are not,
in the Wature ol things. separable. Tt
was intended by our fathers that ﬁ
should be inviolable &xcept ons, a
that go be suspendsd by the legisia-
ture only In case of great emergency.
Mnartial law exista or it does not ex-
fst. When It exists there is .no elvil
liw, Martial law* and oivil Iaw cannot
axint together. If the civil law can en-
force’ one guarantes it oan enforce all.
If the oiyil law Is overthrown it ia
. ________ . _

GUNSTIPATIUN

wru‘

held as a military prisoner at Telluride | b

the governor declares to be such: and Fupon

corpus | corpus 1s

rudely
lib-m without due pm of law,

! “Habeas corpus the proper rem-
m 1o release rron arbitrary arrest,
and unless Its’ privileges have been
-ulmm onp is not lubjlot to arfeat

- puspicion merely and detention bes
rund the time fixed by statute for re-
©f the writ. privilege of

the yotlumur.
should be discharged.

“The greatness of this country
sista in being able to pm«cr. by
shield of the constitution, humble
mnd the exalted, the pure nnd

principles declared by our fathers, we
should have lessened the liberty of every
citizen and imperiled the title to aif
property.

Destroy Bighkts.

“When we deny .'to one, however

Pwicked, a right plainly ‘guarantesd by

the constitution, we take same
right from every one. When we say
to Moyer, 'You must stdy in prison be-
cuuse If we discharge you you may
commit a crime,’ we say that to every

other wcitizen, When we y to one
governor, ‘You have ted and
arbitrary power,’ we <lothe.. . futurs

governors with that same power. We
cannot the constitution to meet
conditions, We cannot deny liberty to-
day and grant it tomorrow, we oan-
not grant it to.those heretofore above
suspleion and deny It to those suspect-
od of orime: for the comstitution is for
ull men—‘for the favorite at eourt, for
the sountryman at the plow'—at all
times and under all circumstances. If
the law is as this court ha¥ declared,
then our vaunted priceless heritage Is
a sham and our fathers stood ‘between
thelf loved homes and the war's deso-
lation' In vain™

Justice Steels ®ays, In commerting
the declaion of the court (Justices
Gabbert and Campbell):

“l believe That the constitution has
been ‘unnecessarily assalled and rude-
ly viclated' by the head of the execu-
tive department, und I further .bellieve
that this court has removed Lhe land-
marks which our fathers have set, and
‘my duty requires me to withhold my

approval, e
Can’t Be Questioned.

*It Is entirely probable that the aoct
of the governor in calling to hid aid the
military arm of tha government eannot
be questioned, but when It comes to
superseding the ecivil power and exer-
Olsing martial law, to disobeying the
writ of habeas corpus or osher pro-
coss of the court, to detaining cltisens
ypon suspicion, then the question of
whether an Insurrection exists is not
to be determined by the governor's proo-
lamation.

“The court has not consirued the
constitution, It has ignored it and the
result is that it has made greater In-
roads on the constitution than it In-
tended, and that not one of the guar-
antees of personal liberty can mow be
enforced,

‘“When the, court says that .becaums
the govermor is the head of the execu-
tive department of the state; that
when he takes command of tha mill-
tary forces he s still at the head of
the civil power, and that the section
of the bill of _ rights which - declires
‘that the military shall alwaya be iIn
gtriot subordination to the oivil power’
has no other meaning than that the
military shall always be under the com-
mand of the governor, It |s simply an-
nulling that section of the bill of
rllhu.

“"Moyer may be l\ult! of the most
helnous offenses. It may be that he
doserves to linger In prison the re-
mainder 5 hid natural lfe; but he is
entitled to his liberty, unless some one,
in proper form and befors a proper
tribunal, charges him with violation of
the law,

“If one may be reatrained of his lib-
orty without charge being preferred
agninst him, every other: guarantee of
the constitution may be denled him."

TERMINAL RUMORS
NOT AUTHENTICATED

Local oMcials of the Harriman sys-
tem disclaim agy knowledge of the facts
of the asnouncement that was mades In
Now York yesterday to the effect that

tiations had been completed for

Un on Pacific outlets At Tacoma and Be-
Rumors reachsd this ocity weeks

age that the announcement would be

made, but ofMcial confirmation was
wanting. . .
In New York It waa stated that the

Harriman lines have recently expended
between §$1.500.000 and $2,000,000 in ter-
minal property and water fronts in the
two Washington eclties, with the alleged
purpose of developing mnorth Pacific
const trafe for the Unlon Paeific. It
was also stated that Harriman had
gulned control of the Tacoma Eastern
raflroad which will be placed under the
“Jurisdietion of Ongoa ort Line offi-
clals,

“T know abmolutely nothing of the
reported aoquisition of the Tacoma
Eastern or the securing of terminal fa-
ellitien In Tacoma and Beattle” sald B
E. Calvin, general manager of the O, R,
& N. and Bouthern Prcific lines in Ore-
gon. “A newspaper in Spokane wired
me a fow days ago asking for informa-
tion oconcerning the acquisitions, but [
bad none to give know mnothing
whatever about 1" ' ! 3

Bang! Pop! Siz! Boom!

If you want to get away from similar
sounds and spend A quiet Fourth why
not take the trip up the Calumbia on the
Ballay Gatwert to Caseade Locks and re-
turn® Thin trip will give you a beau-
titul ride and you'll pscape the negve-
moeking bang-of t firsorackers. Al-
ready~ the wound of explosives asmites
mrmnﬂhthutﬂphmy i
you've Iajd ather plans for the Fourth,
The palatial Balley Gatzert leaves Al-
der street wharf at 8:30 A m. mubolh
Bunay and Monhday excursjons. -Exoof:

Ilut meals uhu on  board. Catzert
m e mm wi“t:
s
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FTILL LACK NNEDWUL SUPPLY

o

murmur of popular dis-
satisfaction. | The cause is the Inade-
quacy of the water supply. Complainls
come from every part of the lirge. tér-

comen the |

and inquiries In Montavilia
mh‘wr seem to fully confirm
mmmt water for | ting or for
use o
bprinkling the lawns was Miscontinued
more than a month ago, under the per-

using the water for such purposes would
be cut off summarfly. The threat was
effactive, for with no other source of
supply at command, none were so rash
as 10 risk ‘the water company's dls-
pleasure, Lawn &ad flower beds are

the | now parched and brown, and {fis stréets |

are anklg deep with dust
*We used to have water & gh to
bu.hcln. sald one disgusted citisen of
Mbntavilla, “but it's too pr-oioul now to
use for anything but drinking and cook-
ing. In my house we have not been able
to get water in the bathroom for over a

A temporary '.cuo!t:r of water might
be enduxsd with comparative équanimity
if the supply were sufficlent for cooking

plain that they frequently cannot get a
drop of water for heurs at a Ume
“When I cameé home last night,” one
man plaintively related, “thers wasn't &
drop of water in the house and not &

took a pitcher and went to five of the
nelghbors’ _houses before, I could get

“to drink.- I had to drive my
hotse a mile and a quarter to the reser-
voir in order to water him.”

“A party of people came out from
Portland to my place one evening,” sald
Captaln Schneider, the proprietor of &
beer garden st the end of the Montaviila
Hine, “and ¢he iadies all asked for Jemon-
ade. They wanted eight lemonades. I
had to tell them that [ couldn't fill their
orders becsuse I didn't have a drop of
water on the place. But I gave them
beer,” he added pbilosophleally, “and I
guess it 4ld just as well" 3

From 9 o'clock in the evening untfl 6
o'clock the pext morning no water is
pumped "into the p!peu hat supply
Montavilla, so that the supply during
thq night is wholly cut off. There is
no protection whatever against fire. 8o
weak 18 the pressure that in few houses
Is it possible to get wner above ﬂu first
floor,

J. M. Arthur, the
company which ‘operates the water sys-

.tem, say% that- the people have only

themselves to blame for the scarcity orf
water, and he attributes all the trouble
to waste by the consumers,

“The supply Is sufficlent for five r-.f-
to come,” he declared—-*If people did
not _waste the water In irrigating there
would be no scarcity. The consumption
now s twice as much per capita as that
in eastern cities and it  can bes ex-
plained only by the wastefulndss of the
consumers. Our plant can pump 10,000
gpllons an hour anfl it Is pumping 9.6800
gnllons an hour for 24 hours a day.
That's more than enough for the lagitl-
mate requirements of all our customers,
There I8 no use in stirring this matter
up, for we are doing all we ean for
those people aud lho:r hlva no resl cause
I for- Ry

Apparently, howevor. Ilr. Aﬂlmr de-
¢lded not to lgnore the complaints of
his customers, for an additional pump Is
said to have been started yesterday
afternoon, with the result of consider-
ably rellaving the situation,

The source of the water supply for
Mont Tabor, Montavilla and the sur-
rounding territory is a large spring
near the top of Mount Tabor, from which
the water Is pumped directly into the
mains. There are no ressrvoirs. From
time to time efforts have been made to
obiain from the city a supply of Bull
Run water., to supplement that drawn
from the Mount Tabor springs, but
hitherto these negotiations have been
frultless. The scarcity of water this
year s greater than ever befora.

Bo serious has the situation beoomo
that residents of Montavilla and Mount
Tabor are discussing the plan of calling
a mass mesting, in order to take action
which shall give them relief. Various
plans have been proposed. and among
them I8 the suggestion that another de-
termined effort be made to secure annex-
ation by the eity of Portland. Somse
advocate Incorporation by Montavilla
and Mount Tabor, bellaving that as
municipalities they would be better able
to deal with the problem which con-
fronts ‘them, The opinion Is general
that existing conditions ocannot be en-
dured much longer,

Golden Gate

It may cost more

From Mount Tabor, Montavilla and |
other localitien lying esst of the ocity |

emptory threat that any porson found |

and drinking, but many consumers com- |

drop copld we get from thg Taucets 1|

president ot the |
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As far as ﬁght is concerned, by having" your
% housc wu'cd, but qm.ny dewccs, such as

 Electric Curlmg Irons
Electric Disc Heaters
Electric Chafing Dlshes
Electric Heating Pads -
“ Electric Sad Irons
Electric Stew Pans

-AND OTHERS TOO NUMEROUS
TO MENTION CAN BE USED

THE ELECTRIC CURLING IRON
May be attached to any lamp socket, heats quickly, and renders

unnecessary dangerous heating devices in the dressmg room.
"THE ELECTRIC DISC HEAT[Rf-or Portable Stove '

‘Has a universal application.  hheir form is such that they can
-be used for hcatmg anythmg tat cant be placed on a flat, hot
surface. It is indispensable ini ‘the nursery or mvahds room

THE ELECTRIC CHAFING DISH

Requires no alcohol, but is always ready for use.

THE ELECTRIC HEATING PAD

Is extremely useful as a foot-warmer for invalids or elderly
people, and proves to be a household necessity where used.
Operates on any incandescent lighting circuit.

THE ELECTRIC STEW PAN - |

Is a universal utensil, very attractive in appearance, and has
proved to be one of the most salable of electric heating devices.

BY USING THE ELECTRIC SAD IRON

- A greater amount of work can be done by an operator in a given
tltrlx:c with more ease and comfort than is possxble with any
othér iron. |
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Call at Qur Supply House Where Goods Can Be Examined at Any Tlme

3

AR 000000004000040004%

RGO T

5 M 00M500“00“0MOHNN“NONMNNNON“0HNONON“”NNNHNN NONONNNNNNNONNNN000NNONNNNNO"NN““N“0""M"HON

Y
s



