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Vacaﬂcy Caused by Resignation of Senator
McGinn May Result in Unseating of Candi-
date to Be Chosen—Statutes Defective.

While reading over the election laws
y, County Clerk Frank 8. Flelds
made the Important discovery that,
through an oversight, the law has not
been complied with as regards the special
eloction for state senmtor to Tl the va-
canay caused by the resignation of At-
tofney Henry HE. McGinn, The error
s of such a nature that in the event of
A Democrat being elected tg the office
& Republioan senate could make it the
exouse for refusing to weat him.
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: stated that mo notices
‘were sent out. , '
'mmu he wording of th
t of the seo-
: .:lﬁn ted it to clowe
; arrived at the logieal con-

clustion that as no seasion of the legisia-
ture precedes the next blennial slection,
the law does nol apply in the present in-
stance. He made a further investigation
and discoversd that the situation is cov-
ored by soction £766 of the codes, which
In a cortain measurs seemk to oconfliot
with the other section. The text of the
pertinent part of the section follows:

“It shall be the duty of the county
clerk, 30 days before any general or
premidential glection, and at least 10
days bafore any special slection, to pre-
pare printed notieas of the slection and
mall two of sald notlces to each Judge
and each clerk of election in each pre-
cinot; and it shall be the duty of the
several judges and clerks to immediate-
Iy post sald notices In pablic plades In
thelr respective precinets.”

Latter Oauses FError,

Had the wspecial election’ for state

senator not been oomourrent with the

plection, County Clerk Flelds
would doubtiess have made a searching
investigation into the matter. An 1t
was, be wes misled by the letter sent
gﬂ’m Storey by ?:‘?mnr ?:‘unboh

n, supposed éverything re-
quln‘g law had been complied with.
If the notices had bean sent out by the
sheriff, however, the intent would have
been clear to comply with the law, and
no question ocould have been raised as
to the eligibility of any ‘candidate Ia
take his sest if he received a majorily
of the slectoral vote.

““l do not belleve that any serious
dsmage has been done” sald Mr. Flelds.
“If & Democrat ghould be elected, it is
doubtful 1f the senate would take ad-
vantage of such a techmioality and make
it an excuse to refuse him a seat. ' The
sonate, of course, 1§ the sole Judge In
such matters, and might refuse a man
his seat with no good reason at all,
aven of a technical nature, and it Is
doubtful if the elected nomines would
have any recourse. .

’ Time Limit Expires. .

“If the special election had -not been
copourrent with the general eleotion, I
should . have investigated the proposi-
tion long ago, and notices would have
been’ sent out. As matters stood, the
letter of Go Chambaerialn to Sher-
iff Btorey, w 1 heard explained in
rt, catised me to think that every-

would be complied with whinh

directs. The rnor probably
ran across ssotion 3,844 first and read
it hastily, forming the conclusion that
it coversd the situatioh.™

In order that mo joophole could be
taken advantage of as an exouse to re-
fuse a seat to the nomines recelving the
highéest mumbar of votes, it would be
necessary that the notices should have
been sent out Friday:

VIELTAMS' CASE
WL BE APPEALE

TAKEN TO SUFRNME COURT—NO-
TION TO BE GIVEN ON DAY SBY

FOR SENTENOE.

Notios of appeal to tle state supreme
oourt in the case of Norman Williams,
convicted by a jury at The Dallea of
murdering ‘Mrs. L. J, Nesbitt and her
dnughter Alma will be given when the

shaw for sentemce next Wednesday.
number of grounds Wil be used
which to.base the appeal, the most im-

“l will give notica of appeal when
Williams comes up before Judge Brad-
shaw for sentence ‘mext Wednesday,”
sald Attorney Henry E MeéGinn, His
counsel, “Thirty days are allowed by
law in which to perfect the appeal by
fling & transcript. BSome time will be
required in which to extend the testl-
mony.

“Thére will be several groundi. First,
we shall state that the local prejudice
was 80 strong the prisoner did not re-
celve & fair trial, and cannot reteive
ons al The Dalles. Otherwise we would
file & motion for a new trial befors
taking an appeal, if it should by neces-
sary, In the next place, we shall show
that the corpus delicti was not proved;
in other words, that no evidence wan in-
troduced showing that either Mrs, Nes-
bitt or her daughter are dead.

“The refusal of Judge Bradshaw to
allow a change of venue, errors of the
court in admitting certain testimony,
and in refusing to admit other testi-
mony, errors of law, and errors of the
court In ingtrocting the jury, will form
the principal dther grounds on which
an appeal will be based.” :

Union silk umhraﬁu; all colors; with
border, §1.65. Merediths, Washington
and Bixth and Morrison and Fifth.

Journal Want

21 words for 15 cents.

ERMANN “KNOCKS "
ARE BUT “B00STS”

(Bpeeial Dispateh to The Journal)

Dallas, Or,, May 23.—Binger Hermann
and Sepator Fulton spoke In Dallas to-
night. free motor ran from Inde-
pendence and a connecting traim from
Falls City, also brought a crowd, as the
management desired to bring a large
number of persons and succesded.

The meoting was held In the circuit
court room. IL was filled to overflow-
ing, but fully one-half wers ‘women
and children,

Hermann spoke about oné hour and a
half in his usual get-away-from-the-
point wtyle. Fulton spoke about one-
half howr.

Hermaon referred to the Portland
Journal as & traducer, a liar and a
mudslinger. He attempted to give an
explanation of his Roséburg land of-
fice and alwo of the dismissal from the
general land office. His speech was the
same as the one he has made at Salem,
and other places recently and which
nas been heretofore printed.

It is not thought the vialt of Her-
mann and Fulton will help the Repub-
lican cause to any great extent, as there
was too much fireworka and nolse and
too little real explanation. The people
of Polk eounty are not easily influenced
in this way.

The . held an Infofmal re-
ception before and after the speaking,
Hérmann remembers all the old timers
and smoothly “Jollles™ them sa of pld.
Hon. G, L, Hawkins presided at the
meeting and introduced the speakers.

{Journal Bpeclal Hervice.)

Ottawa, Kan, May 28.—Judge Bmart
today denied the application of the
Atchison rallway for a permanent in-
junction against the striking machinists
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Our chding' Rings
are made of

18-K SOLID GOLD

BAOK ONE IS STAMPED WITE OUS GUABANTES.
intent of a wedding ring is that it should last a life-time. There-
weight

. 9f goM to attest its genuineness. We realize thin. = Consequenfiy
{our stook’ s manufactured accordingly, and will meet the demands.
" of Al thoss who are particular.

 A.@®& C. FELDENHEIMER -

Jowslors, Third and Washington. Diamond Importers.
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AL ASSOUIATION, TELLS OF LONG

CARS AWD PAYMENT OF §5,000000
T

Right royally did the members, of the
local branch of the Natiomal Assoclation
of Rallway Fostal Clerks entertain J. A.
Kidwell, presiderit of the assoclation,
yesterday, It .was his firsl trip to the
coast and overything was done to maks
it pleasant,

He arrived in Portland Friday night
and was met by & committes from the

J. A. KIDWELL.

jocal branch whé escorted him to the
Portland. Yesterday he was given a
trolley ride over the efty in a special
Car.

The Women's Auxiliary of the asso-
clition gave an _elaborste open alr
luncheon at which Mr. Kidwell, after
Tuncheon, nddresses hig Drother olerks,
tolling them of the work and hopes of
the association. There were 70 people
At the lunch.

In an interview last night Mr Kid-
well sald:

“Our organisation is the only one ab-
solutely necessary to the business inter-
ests of the country, and one that could
not be replaced by other workers even
after months of training. Postal clerks
have to be tutored for months before
they ean assume their duties, and were
the 10,000 clerks in the serviee or the
8,000 in our organisation, to strike there
would be after three duys an absolute
cessation of businesd and mn one could
take our places. 1
“But there Is no danger of such a
crisis. Though closely bound together,
and though we have a powerful organi-
sation; we do not seek to securs our ends
by foroa or even direct d-ml. A ai-
rect order from the ghief tive for-
bids any govéernment smploys from seal-
ing to secure an increased salary and we
must work through our ocongressmen,
through the press and through the vari-
ous ave left open to us. We do not
oven sirive Lo, mecure . new re
through force. but treat the clefks who
are not members 'of our orgunization as
good fellows and comrades and in time
they join our ranks.

“It took us 14 years to get the salaries
of two of our offices raised back to the
figure they were allowed before the cut
in the 70, and it will take many years
more to accomplish all- we wish, but
slowly we will. galn our just demands.
“What are we working for at present?
Well, we have a suit before the na-
tional court of elaims for our expense
money and we are after that Congress
passed a law to the effect that certain
Eovernment employes when absent from
thelr headquartefs should recelve trav-
eling and living expenses. All the
olasses included in the act have sedured
this except the railway clerks and we
are (rying to find out wky the distine-
tion Is made. If the claim is granted
back payments will have to be made
amounting to $5,000,000 and the dally
expense account of the clerks amounting
to more than $4,000 will have to be paid.
"“One of our chief objects is to fix an
age limit for the cars we dally risk. our
l.l\-lr in.. E S .
“"Our organization last year pald out
854,000 for dead clerks and 35';..000 to
men so severgly injurfed that they will
not be able to work again. Fully'a third
of these cases ware due to defective gnd
rotten cars"

WILL TAKE RAISSULI

(Continued from Page One.)

Intrepld was sent in and when her brave
arew blew her up all were lost. This
fct practically put an end to the piracy
along the const.

In 1806 Willlam Baton, American consul
at Tunis, acting with the sanction of the
government, allled himself with the right-
ful bashaw of Tripoll and led an expedi-
tion a thousand miles agalnst the relgn-
ing bashaw. who Hhad murdered his
father. Beventy American seamen were
in the expedition and the government
forces of Tripoll were scattered. This
ended the four years' war.

After the war of 1812, and at varlous
subsequent times, we had trouble with
the Barbary powers, but thelr grlp was
thoroughly.broken and they reallzed that
they could no Ignger demand hostage of
the American nation. ?

HIT FOES OF CITY

(Continued from Page One.)

L. Brewster, D. M. Donaugh, E, R C'luy
and J. E. Hedges Instead of for the reg-
ular Republicans before referred to, and
this committee assures the voters in all
good faith that this, while safeguarding
the city’'s interests, ‘will not at all imperil
Mr, Roosvelt's political Interests. Ra-
spectfully, HENRY HAHN,
Chair:
THOBS. N. STRONG, Becretary. s

STAR ROUTE MEN TO

(Washington Burean of The Journal )
Washington, May 28.—An order was
today by the postoffice depart-
ment for the payment of salaries of
star-route ‘mailearriers and mall mes-
sengers on & monthly bhasis Instead of
every thres months as heretofore, ef-
;:},tm August 1, paying the salary for
There ars 360 glar-route carrlers in
) 50 mall messengers, who

and
smbomutﬂlb;unsmmu‘. 4

BE PAID EACH MONTH| ==
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DAENY_ IS ATTACKED

(Continued from Page One)

can be acvomplished only at & heavy
cost, the sambd au Ly says the Jap-
anese think they ses their' way clear, !
successful, to not only gain a strategic
advantags, but possibly also to either
capture or destroy the Russian fleet at
Port Arthur,

(Copyright, Hearst News by Lensed
i Wire to The )

Bt. Pelersburg, May 28, loss of
the fortified positions about Dalny is
not regarded by the csar and his staff
as of as great importance as the re-
ported loss of 50 fleld pleces. The Rus-
slans In the opposition to the Japanese
have been seriously handicapped on so-
count of the lack of artillery, and the
repérted loss of 80 pleces Is considered
almost an lfrnpnnbh loss.

(Copyright, Hearst News Barvice, by Leased
i Wire to The Journal )

Rome, May 25.-—Advices from Toklo
received here today state that the defeat
of the Russlans at Nanshan hill practi-
cally ends the Russian oppesition on the
Lino Yang Peninsula

Toklo, May 23.—Ths raport here Is
that the Russians have abandoned Nan

Kwan Ling.
——
DALNY CASUALSINE 3,000,
(Copyright, Hoarst News Servies, by .!.-I
Wire to The Joaurnal.)
Washington, D. C., May 28,—The Jap-
amse legation here has reports from

Tokio to the sffect that
casualtios at Dalny were 8,
—— .
ozax AwxroUs TO MEDIATE,
{ Newn

Berlin, May 28.—The report In mill-
tary and court circles here is to the ef-
fect that csar is wapecially snxious
to mcospt offer of King Bdward to
mediate in the oriental question al-
though he expresses oonfidenge in the

ultimate outcome of the war,

JAPES DECLARE BLOOEADE. .
(Copyright, Hearst News BHarvice, by Leasod
Wiré to The Journal )
Washington, May 28.—The Japanese

have declared a blockade of the Liao|

Tung peninsula.
——

DOUBT JAPANEEN REPORT.
(Copyright, Hearst News Bervice, by Loased
Wire to The Journal.)

St. Petersburg, May 28.—The Rusgsian
officers do not considér serlously ths
report that the Japanese are to attempt
to storm the fortifications at Port Ar-
thur and maintaln that 160,000 men
arould be necessary for such an opera-

on. '

. RAN TO FIGHT. u
(Copyright, Hearst News Bervics, by Lessed
Wire to The Jourmal.)

Menzing, May 28.—The Japanese In-
fantry saved the day for the Japanese
during the first fight and some of the
troops ran threa miles to take part in
the Chong Ju battle. ; J

(Copyright, Heurst News Bervice, by Lessed
Wies fo The Journal.)
Niuchwang, May 24—The_p
the Japanese provide for a continuatio
of the action agauinst Potrt Arthur and

within a fortnight an attempt will be| ',
the works. ;

made to storm

BUTTE KIDNAPERS

FAIL T0 MAKE ESCAPE|

(Bpeeial Dispateh by Leased Wire to The Journal)

Butte, Mont., May 28, —Frank Bell, W.
E. Bvans and Joseph Lynch, the young
men Implicated in the mysterious dis-|
appearance of 16-year-old Edna ‘"Wig-
gins, one of the belles of the younger
soclety of Butte, were .capturad by
Deputy Bheriff 8Bipes of Boseman early
this morning at Logan, Mont, while
they were attempting to beat thelr way
out of town on a freight train.

The young men denled all knowledge
of the girl's whereabouts, but acknowl-
edged that she came to their room on
the day she was last seén. Mrs. Wig-
gins declares her daughter' has been

play, believing that the girl would not
have left the city of her own accard,

as all her good clothes are at home and
she was olad in lght raiment d

DR. LINCOLN'S FOES
'FILE THEIR DEMURRER

Through their cofinsal, Mark Hayter
and B G C

SRACTICE,

of | -

kidnaped and made the vietim of foul|.
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ASKS INCREASE FOR
RIVER IMPROVENENTS

(Washington Bureau of The Jouroal)

Washington, May 28.—Major Lang-
fitt, in charge of the river and harbor
improvementa in Oregon, has applied for
permission to use §50,000 from the river
and harbor emer y fund for Im-
provements as follows: e

'or ths Improvement o e Co-
” lumbia rlecr below Portland...$30,000

For improvements in the Yamhill
and pVthh.met @ rivers above
Portland . 12,009

For improvement of the Upper
Gnluux?bin and Bnake ﬂﬂﬂ??-.. 8,000

No action was taken by the secretary
of war upon the request up to the pres-

ent time.
WLBOD IS BESTED.
(Bpecial Dispateh te The Journal.)

Nanalmo, B, C., May 35.—A local man
quite unknown, named Bob Swanson,

%‘ b4
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