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iﬂﬂ' lawyer and neariy all pusiness

men, besldes the workman and the small
“denler, are imterested In the decision
that knocked out the Northern Securities
Company merger at St. Paul on the 10th
of the month. The case will go to the
United Btates Supreme Court and Its
final settlement will be a matter of in-
tetnational as well as national Impor-
tapoe. The full toxt of the important
dotument that was the merger's undoing
s hére glven and 1s worth Nling for
referonve:

the Circult Court of the United

for the Distriot of Minnesota,

Third Divislon—United States of Amer-
jes, complainadts, vs., the Northern He-
ourities Company., the Northern Pacific

Rallway Company, James J. Hill, Will-
P. Clough, 1. Willis Jamen, John 8.

y. J. Plerpont Morgan, TRobert

George ¥. Baker and Danlel La-
. defendants.

C, Knox., Atto General;
DT Watson, special counsel: James M.
and W. A. Day, Assistant Attor-
General and John M. Freeman for
Btates,
George B. Young and the Hon
John W. Griggn for the Northern Be-
Company: M. D. Grover for the
Great Northern Rallway Company: C.
W. Bunn for the Northern Pacific Rail-
Company; Francis Lynde Stetson
David Willeox for Defendants Mor-
san, Bacon and Lamont.
Before Caldwell, S8anborn, Thayer and
Devinter, Circult Judges,
. Circuit Judge, stated the con-
clublons of the court:

This is a bill exhibited by the United
Stxtes to restrain the violation of an act
of Congress approved July 2, 1§00, en-
titled “An act to protect trade and com-
merce against unlawful restraints and
mopopolies,” which Is commonly called
the Sherman Anti-Trust act

The case was heard before a Clrcuit
. composed of four Circuit Judges
Bighth Cirouit, pursuant to the
of a recent act of Congress,
February 11, 1903, which re-
ch cases to be heard "before
than three of the Clroult
of the circuit where the sult |s
when the Attorney General files
e clerk of the court wherein the
pmdlnr a certificate that It !n

“general public importance.”
lui A certificate has been filed, and, in
nccordance with the mandate of the
statuts, the canse has been glven prece-

o

3

i

sebl

i
gl‘

dence over others and In every way ex-
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From admissions made by the plead-
Ings a8 well as from much oral testi-
mony ‘we reach the following conclasions
a8 respects matiers of fact:

Two' of the defendants, namely, the
Northérn Pacific Rallway Company and
thée Great Northern Rallway Company.
the owners respectively of lines of
rallroad which extend from the citles of
Duluth, 8t. Paul and Minneapolis, in the
Btate of Minnesota, thence across the
continent to Puget Sound.

These roads are and in publie estima-
have ever been regarded as parallel
compéeting lines. For years at least

they were buflt they competed
each other activaly for transconti-
and State traffic.

the spring of the year 1001 they
unfted In purchasing about 98 per cent
of the entire eapital stock of the Chil-
oago, Burlington & Quincy Reflroad
Company, and became joint surety for
the payment of bonds of the last named
company, whereby the purchase was ac-
complished, which ware to run 20 years
and bear 4 per cent interest per annum.

The amount of stock so acquired was
the par value of about $107,000,000,
a8 it was purchased at the rate of

per ghare the bonded Indebtedness
ﬂu two companies was thus in-
ereased to the extent of $200.000,000.

Bubsequent to the ncquisition of the
of the Burilngton company, and
in the summer of the year 1801, certain

Northern
companies, who had practical contrpl of
the two roads and who have been mede
parties defendant to ths present bill,
moting In concert with sach other, con-
celved the design of placing a very
large majority of the stock of both of
the last named companles in the hands
of a single owner.
LI L ]

To this end these stockholders arrang-
ol and agreed with each other tn pro-
eure and cause the formation of a cor-
poration under the laws of the State of
New Jersey. which Ilatter company,
when organiged, should buy ell or at
least the greater part of the stock of
the Northern Paclfic and Great Northern
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The individuals who econcelved and
promoted this plan sgreed with each
other to exchange their respective hold-
ings of stock In the last named raflroad
ocompanies for the stock of the New Jer-
mey company when the same should be
fully organized, and to use thelr Influ-
ence 1o Induce other stockholders In
their respective companies to do llke-
wise, to the end that the New Jersey
company might berome the sole owner
of the whole or at least a major por-
tion of the stodk of both rallroad com-
- panies.

In accordance with this plan the de-
fendant the Northern Becurities Com-
pany (hereafter termed the Becuritles
Company) was organizged under the laws
of the Btate of New Jersey on Novem-
ber 13, 1901, with a ecapital stock of
8400,000,000, that sum being the exact
‘amount required to purchase the total
stock of the two ra!lroad companies at
the price agread to be pald therefor.

When the Recurities Company was
organized it esscnted to and became a
party to the schome that Lad been de-
vised by its promoters before it became
A legal entity.

Very shortly after its organization the
Securities, Company acquired n large
majority of all the stock of the North-
orn Pacific at the rate of $1156 per shares,
paying thepgefor i{n ite own stock at par,
At the same time It acquired about 300 -
000 shares of the stock of the CGreat
Northern Company from those stock-
helders of that company who had heen
instrumental in orgunizing the Becurl-

Company, paying therefor at the
of §180 per share and using its own

. gtock at par to make the purchase.
. fPhe Becuritiss Company subsequently
made further purchases of stock of the
Northern Company at the same
and tn about.tws months had ac-
"mtock of the latter company
st par to about $83,000,000,

- far that . its own stock
amount of about $171,000,000,
Securities Company was enabled
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Narthern Company not tmmediately con- | stock: [ndeed, one of the favorite meth-
cerned In the orgunization of the 8¢- | ods in these days, and about the only
ourities Company by the advice, pru-  method, of obtaining control of & cor-
ouremant and porsuasion of these stock- | poration, Is to purchase the greatar part
holders of the Groat Northern Company | ©l It stock. Jt was thes method pur-
without having been (nstrumental In | #ued by the Northern Pacific and Oreat
organiring the Securities Company and | Northern companies to obtain eonttel of
exchanged thelr own stock for stock In the Chicago. Burlington & Quiney Rall-

that company shortly after Its organiza-
ton,

At the present time the Bacurities
Company Is the owner of about 88 per
cont of all the stock of the Northern
Pagific Company and the owner of about
18 per cent of all the stock of the Great
Northern Company.
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The scheme which wus thus devisad
and eonsummated jed inevitably to the
following results: ¥irst, it placed the
eontrol of the two roads in the hands
of a single person, to-wit. the Becurities
Company, by virtue of it ownership of
a large majority of the stoek of both
companies; .second, it destroyed every
motive for competition between two
roads en in Interstate which
were nutural competitors for business,
by pooling the warnings of thé two roads
for the common benefit of the stock-<
holders of both companles: and, accord-
ing to the familiar rule that every one
is presumed to intend what Is the neces-
sary comméguence of his own acts when
done wilfully and deliberately. we must
econclude that those who conceived and
executed the plan aforesald intended
among other things to accomplish these
objects.

The general question of law arising
from this state of facts Is whether such
a comhination of Intergsts as that above
Aancribed falls within the Inhibition of
tha anti-trust act or {8 beyond Its reach

The acts brands as illegal “every
contract, eombination in the form of
trust or otherwise or conspiracy in re-
straint of trade or rommerce among the

several states or with foreign natlons™
- - -

Learned counsel on both gides have
rommented on the general language of
the act, dolng wo of ‘course for a differ-
ent pyrpose, and the generality of the
Innguage employed f2, In our judsment
of great significance, It Indlcates, we
think. that Congress, being unable tn
foreses and describe nll the plans that
might be formed and nll the expedlents
that might be reported to. to place re-
straints on - Interstate trade or com-
deliberately smploved words nof
rurh gpeneral import as. In 1te opinion.
wonld eomprehend eovery schame that
might be devissd to nccomplish that

What i= eommonly tepmed a “trust™
wiur n specles of comhination organized
hy Individuale or corporations for the
purpore of meonopolizing the manufae-
ture of, ar trafe in. various articles and
eommodities, which was well known and
fully understood when the anti-trust act
was approyed,

Combinations In thet form wera nc-
cordingly  prohibited, but Congress, evi-
dently mnticipating that the enmbination
might be otherwise formed, was careful
to declare that a eombination In any
other form If In restraint of Interstate
trade or commerce, that Is, If It dl-
rectly occasloned or affected such re-
straint, should likewise be deemed {1-
legal.
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Moreover, fn cases ariaing under the
aet, It has been held by the highest fu-
dielal aothority in the natlon, and its
opinfon has been reiterated In no un-
certain tone, that the act applies to
inferstate carriers of freight and pas-
sengers a8 well as to nll nther persons,
natural or artificial: that the words “in
rastraint of trade or commerce” do not
mean in unreasonable or partinl re-
straint of trade or commearce, but any
direct restrajnt thereof; that an agree-
ment between caompeting rallroads which
requires them to saot In concert in fixing
the rate for the carriage of passengers
or frelght owver thelr respective lines
from one state to another shd which by
that means restricts temporarily the
right of any one of such earriers to
name such rates for the carriage of su
frelght or passengers over its road
it pleases, i1s a contrnot In direct re-
straint of commercs within the meaning
nf the act, fn that It tends to prevent
competition: that 1f matters not
whather, while acting under such a con-
tract, the rate fixed i reasonable or un-
reasonable, the vice of such a contract
or combination being that it confers the
power to establlsh unreasonable rates
and dirsetly réstraing commerée by plac-
ing obstacles fn the way of free and un-
restricted competition between carriers
who are nataral rivals for patronage:
and finally that Congress has the power
under the grant of authority containsd
in the Fedaral Comstitution to regulate
commerce to say that no contract or
sombination shall be legal which shall
restrain Interstata trade pr commerce
by shutting off the operation of the gen-
eral law of competition. (United States
va. Trans-Misourl Frelght Association,
100 17,
Traffic Assoolation, 171 U, B. 605; Addy-
ston Plpe & Steel Company va. United
States, 176 T, 8. 211.)

Taking the foregolng propositions for
granted beonuse they have been declded
by a court whose authority is controll-
ing. 1t {s almost too plain for argument
that the defendants would have violated
the anti-trust act if they had done,
through the agency of natural persons,
what they have accomplished through
an artificial person of their own crea-
- & 8

That is to say, If the same Individuals
who promoted the Becurities Company,
in pursuance of a previous understand-
ing or agreement so to do. had trans-
ferrad thelr stock in the two rallroads
to a third party or parties and had
agreed to Induce other shareholders to
do likewise until a majority of the stock
of both compenies had been vested In @
aingle individual or asaoeciation of Indi-
viduale and had empowered the holder
or holders to wvote the stock as thelr
own, recejive all the dividends thereon
and prorate or divide them among all
the shareholders of the two companies
who had transferred their stock, the re-
gult wonld have been s combination In
direct restraint of interstate commerce
because [t would have placed in the
hands of & small coterfe of men the
nower to supprees eompetition between
two competing Interstate carriers whonse
lines are practically parallel.

It will not do to say that so long as
each mlilroad company has its own

board of directors they operate indepen-
dentiv and are not oconhtrolled by the
owner of the. majority ‘of their stock.
It is the common experience of mankind
that thé ucts of eorporations are die-
tated and that their policy is controlled

J by those who own the majority of their

1

B. 290; United Btates vs. Joint |

road; and so long ns directors are chosen

by atockholders the latter will neces-
marily dominate the former and in a real
sense determine all Important corporate

acte,

The fact that the ownership of & ma-
Jorfty of the capital stock of a corpor-
ntlon glves one the mastery and control
of the corporation was distinetly recog-
nized and declared in Pearsall vs, Great
Northern Rallway, 161 U, B. 648-671.
The same fact has besn recognized and

declared by  other courts. ( Pennsyl-
vanin Rallway Compapy vs Commen-
wenlth, 7 Atl. (Pu) 388-371; Farmers'

Loan & Trust Company ve. New York
& Northern Rallway (‘ompany, 180 N.
Y. 418-426; , People ex rel, vy Chicago
Gas Trust Company, 130 111, 268, 28 N
. Rep. 798-802, ¥

In ppposition to this view counsel
cite Pullman Car Complany vs. Missour]
Pacitit Company (113 Mo, 567, §8¢), but
in that case the meaning of the weord
“controlled”’ as used In a private con-
tract wus the point under consideration
and whnt was sald on the msubject ean-
not be held applicable to oases arising
under the anti-trust act when the point
Involved fm whether the ownership of
all the stock of the two competing and
parallel roads veste the owner thereof
with the power to suppreass competition
between such roads

We entertaln no doubt that it does;
Indegd, we regard suppresion of compe-
titton, and to that extent a restraint of
commerce, ag the notural and inevitable
result of such ownership, What has
been done through the organisationh of
the S8ecuritles  Company  accomplished
the obfect  which Congress  has de-
nounced as illegal more effectually, per-
haps, than such a combination as is last
supposed. That I8 o say. by what has
heen done the power has been acquired

{and provigion made for maintaining 1ty
to suppress  competition  between two
Interstate carrlers who own and ospernte
competing and parallel lines of rallroad,
gnd competition, we think. would not be
more effectually restrained than It now
f# under and by forca of e existing
Rrrangement 7 the two Iroad ocom-
panles were consolidated under a single
charter,
- L L]

Tt 1n manifest. therefore, that the New
Jearsey charter 1= ahout the only shield
which the defendants can interpose be-
tween themselveas and the law,

The reasiming which led to the ac-
quisition of that charter wonld seem to
Liave liwon that while nas Individunls the
promoteérs could not hy agreement be-
twoen tHhomselves place the majority of
the minek of the two
parallel ronds in the hande of a single
person, or a few persons, glving him or

' them the power to operate the roads In

harmony and stifle competition, yet that
the same permons might eréate a purely
fictitious peraon, termed a corporation,
which could nefther think nor act, except
nm they directed. and by placing the
sumo &tock In the name of such nrtifieial
being arcomplish the same purpode.

The manifest unreasonableness of
such a proposition and the grave conse-
quences sure to follow from
proval, compel us to assume that It
must be unsound, especlally when we re-
fect that the law, as administered by
courts of equity, look nlways at the sub-
stance of things. at the object accom-
plished, whether it be lawful or unlaw-
ful, rather than upen the particular
devices or menns by which it has been
accomplished. So far as the New Jersey
charter Is concerned, the question,
broadly stated, which the Court has to
determine, Is whether a charter granted
by a state san be used to defaat the will

of the Natlonal Legislature, as ex-
pressed in o law relating to interstate
trade and commerce over which Con-

gress has absolute control.
Presumably, at least, no
grantad by
state to have that effact or to be used
for such a purpose, and In the presant
instance it Is clear that the Btate of
New Jersey (id not intend to grant a
charter under cover of which an objeot
denounced by Congress as unlawful,
namely, & combinatlon conferring tha
power to restruin Interstate commerce,
might be ‘formed and maintained, be-
cause the enablinrg act under which the
Becurities Company was organized ex-
pressly declares that three or more per-
sons may avall themselves of the pre-
visiong of the act and “become a corpor-

charter

atlon for any lawful purpose.” (Laws
of New Jersey, 1889, p. 478.)
This language is not merely per-

funectory; it means, obviously, that what-
ever powers the fncorporators saw fit
to esrsume they must hold and exercise
for the accomplishment of lawful ob-
Jects, The worde (n question opearate,
therefore, a8 a limlitation upon all the
powers enumerated In- the articles of
ansoclation which were flled by the pro-
moters of the Becuritlies Company: that
however extensive and comprehensive
their powers may seem to be, the Btate
of New Jersey has sald. you shall net
exercise tham so0 as to set at deflance
any statute lawfully enaoted by the
Congress of the .United States or any
gtatute lawfully enacted by any state
whereln you see fit to exercise your
powers, f
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Hut aside from this view of the sit-
uation, If the State of New Jersey had
undertaken to invest the incorporators
of the Securities Company with the
power to do acts in the corporate ndme
which would operate to restrain inter-
state commerce and for that reason
could not be done by them acting as an
assoclation of indlviduals then we have
no doubt that such a grant would have
been vold under the plans of the Anti-
Trust aet, or at least that the charter
could not be permitted to stand in the
way of the eéenforcement of that sct.

The power of Congress over interstate
commerce is supreme, far-reaching, and
acknowladges no llmisations other than
such as are prescribed In the Comstitu-
tion iteelf. (Gibbond vs. Ogden, 9
Wheat 1, 187; County of Moblle v», Kim-
ball, 102 1", B. 691, 688, 607; Champion
vae, Ales U, B, decided Februllry 23,
16031.)

Ny legislation on the part of a state
ean curtall or interfere with its exer-
cise, and In view of repeated declslons
n6 one can deny that it Isa legitimate
exercige of the power in question for
Congress to say that nelther natural nor
artificlal persons shall combine o con-
spire ln any form whatever to place teo-

competing and |

Its ap- |a

a state is Intended by the

stralntsa ap  Interstate trade or com-
Mmered, . (United Stites va. Trans-Mls-
sour t Associntion, 186 L. 8 200;
United Btates v+ Joint Traflie Assocla-
tion, 173 U, 8 505 Addiston Pipe &
Hteel y Vs United States, 176
U. 8 211)

It Is urged, however, that such a

cambination of adveree Interests as was
formedl mnd has bHeen  herstofore des
svribed was Iawru! and not prohibited
hy the Astl-Trust net becauwre suoh re-

miraint upon interstate trade or com-
merce, If Any, us 1t tmposes, I8 indirect,
eollateral and roeinote, and hence that
the combination 1« 1ot one of that char-
acter, whioh the (“ongress of the Tnited
States can Jawrully forhld The follow-
Ing cases aprd relled upon to sustain the
contention: Unitwd States vo. B C
Knight Company. 174 1 8 1: Hopkins
v, Tinited Btates. 171 1" 8 376, Ander-
son va, U, 8, 171 U 8. 604,
- L - L]

It |s pevtinent therefore, to Inquire
in what way the cxlsting eombination
that has been formed does affect inter-
state commerte It affects It. we think,

by giving to a single corporate entity,
| or, more mecuratelv, tn A few men act-
ing In codeert and in Its name and un-
der cover of its charter. the power to
control all the menna of transportation
|'that are owned by two competing and
purnllel raflrouts engaged In Interstate
commerete; In other words, the pnwer to
dictate every Important act which the
twa companles mav Io. ta compel them
to act In harmony In estdblishing Inter-
sinte rated for the carrlage of freight
| and passengers and generally to pre-
| seribe the poll(y which they shall pur-
sue.

1t matters not. we think. through how
many hande the orders cnme by whieh
these alms are accomplished or through

what chapnels: the power was not only
acquired by.the combination, but it s
effeotually exercised and it operntes di-

rectly on interstite commeree, notwith-
rtanding the manner of Its exercise, by
controlling the mesn= of trunsportation,
to-wit. the ears, englnes and rallroads
by which persons and commodities are
earried, as . well ue by fixing the price
1o be charged for such carriage.

The casew above oited and on which
reliance I8 placed to sustain the view
that the reatraint [mposad s merely
indirect, remotes. incidental or collateral,
are not pelevant. for as was fully ex-
plained. in Addyeton Pipe & Bteel Com-
pany va. U, R, (155 17, B 211, 238 240,
243), ang of gheaer cases (U, 8. v8, E. C.
Knight Companv): dealt only with a
combination within a stete to obtain a
practical menopoly of the manufacture
of sugar, and 1t was held that the com-
bination omly relxted to manufacture,
and not to gommerre nmong the states
or with foreipn nntions: that the fact
that an artiele wns manufactured for
export to another state did not make It
an artlole of Interatate commerce before
transportatsan hind been hegun or neces-
sarily subjeet If to Federnl control; and
that the effect of the combination then
under conslderstion, on interstate com-
merce, was a1t most only Incldental and
coallateral.

But while commeneing on its previous
decision In U 8. va. E. C. Knight Com-
pany, the Court took occasion to say, In
Addyston Pipe & Bteel Company va.
U. B (176 1" 8. 248), that when a con-
traot is made for the sale and dellvery
of an article In another state, the trans-
ction Is one of Interstate commerce, al-
though the vendor has also agreed to
manufacture the article sold: and that
combination=s to control and monopolize
such transactions would be in restraint
of interstato commarce.

In the other cases (Hopkina vs. the
U. 8. and Anderson va. the U. 8.) it was
held thut the business of the members
of the Kansas Clty Livestock Exchange,
which was under conslderation by the

thut the act dd not affect them. and
thet. even If they were so affected, the
particular agreement which was In-
volved did not operate as = restraint of |
interstate commaerce,

We fall to find in elther of these cases
any suggestion that & combination such
as the ona in hand, the object and neoces-
sary effect of which is to give to a
aingle person or to a coterle of persons
full control of all the means of trans-
portation owned by two competing and
parallel lincs of road engaged in Inter-
state commerce, a8 well as the power to
fix the rate for the transportation of
persons and property, does not directly
and {mmediataly affeet Interstate com-
merce. No combination, as [t would
seem, could more immediately affect it
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Again, It is urged tentatively that if
the existing combination which the
Government seeks to- have dissolved ls
held to be one in violation of the Anti-
Truost act and unlawful, then the act
unduly restricts the right of the indl-
vidual to make contracts, buy and sall
property and is-invalid for that reasan.

With reference to this contention it
might be sugested (as It has been by the
Government) that as the situs of the
stook which the Securities Company has
brought Is (n the states of Wisconsin
and Minnesota, which respectively char-
tered the Northern Pacific and Great
Northern companies, and as the stock
owes (ts being to the laws of those
#tates and as each state has forhidden
the consolidation of competing and pare
allel liner of romd thereln and has like-
wise prohihited the consolidation of the
“stock and franchises” of such roads
the contention mentioned Is entitled to
little consideration in the ocase at bar.

But, waiving and ignoring this sug-
gestion, the argument advanced in be-
half of the defendants is met and
answared, so faf as this court is con-
cerned, by the decision in Addyston
Pipe & Btes] Company ve. U. B. (176 U.
8. 228, 229), where It 18 said inter alla:
“undér thiz grant of power to Congress
[the power to regulate commerce be-
tween the several states and with for-
elgn natione] that body in our judgment
may enact auch legislation as shall de-
clare vold and prohibit the performance
of any contract between Individuals or
rorporations where the natural and di-
rect effert of such & contract will be,
when carried out, to directly, and not as
& mere [ncident to other and Innocent

purpnses, regulste, to any substantial
extent, interstate
. & 8

We do not t to the correctnese
of the proposition that the constitution-
8l guarantes of liberty to the individusl
to enter (nto priyste contracts limits the
power of Congréss and prevents it from
Hlegislating on the subject of contracts
of the class mentioned.

Tt has beeh held that thn word “1ib-
erty,” as used in.the Constitution, was
not to be confined to the mere liberty of

court, wus not interstate commerce and |

| cesn of formation.

persons, but Included among others a
right to enter Into certain classes of
contracts for the purpose of euabling
the citizen to carry on his business.

But it hds never been, and, In our
opinion, ought not to be, held that the
word included the right to enter Into
private contracts upon all “subjects, no
matter, what thelr nature, and wholly
Irrespective. among other things, of the
fact that they would, if performed, re-
sult in the regulation of Interstate com-
inerce and In violation of an act of Con-
greas upon that subjeot.

The provision of the Constitution does
not, s we belleve, exclude Congresh
feom logislating with regard to ocon-
tracts of the above nature while in the
axercise of it Constitutional right to
*egulite eommerce among the states.
The provision regarding the liberty of
the citizen 18 to some extent limited
by the commerce clause of the Constitu-
tion. and the power of Congress
to regnlate Interstate ocommercs com-
prises the right to enact a YAw pro-
hibiting the citizen from entering Into
those private rontracts which' directly
and substantiaily, and not merel)' indl-
rectly. remotely, Incidentally " and col-
laternlly, regulate to n greater or less
degres commeree nmong the states.

We cannot so entarge the scope of the
Inngunge of the Conatitdtion regarding
the lherty of the eltizen ar to hnld
that It Includes or that It was Intended
to Influde u right to make a contract
which. In fact, restrains and regulates
interstate  commerce, notwithstanding
Congress, procesding under the Constl-
tutional provision giving to it the pow-
or to regulate that commerce, had pro-

hiblted such contracts,
matter of

These observations, ns a
rourse, preclude further controversy
over the power of Cofgress to limit

to some extent the right to make con.

tracts when enncting laws for the regu-

lation of commerce between the states.
L]
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Learnad counsel for the defendants
further contend as follows That the

Antl-Trust act was not intended to In-
elude or prohiblt combinations looking
to thé virtual consolidation of parallel
and competing lines of rallroads, al-
though such a eomhination snermtes (o
stifle competition; that no rellef can be
granted to the government In this in-
stance, because the combination or con-
spiracy of which (t complaine has ac-
romnlished ita pnrpose. to wit. the or.
ganizatian of the Bectrities Comobany
and the lodgement of the majority of the
stock of the two rallroads In Its hands
Yefore the bill wae filed, and finally that
the ecombinatlon proven wag one “formed
In ald of commerce nnd not to resteain
It": In other words that it was formed
to enlnrge tha volume of Interstate
traflic nnd thus benefit the publie.

The Court cannot assent to aither of
these propositions. The first, we think,
ia clearly untenable, for the reasons al-
rendy stated and fully dmclosed in the
decisions heretofore elted.

Concerning the second contention,
ohserve that 1t would be a nowvel, not
to say absurd, Interpretatlon of the
Antl-Trust act to hold that after an un-
Inwful combination i{s formed and has
poauired the power which it had no
right to aequire, namely, to restrain
commerce hy suppressing competition,
end I8 proceeding to use it and execute
the purpose for which the combination
was formed. It must be left In posses-
ston of the power that it has mequired
with full freedom to exercise it

Obviously the act when fairly Inter-
préted, will bear no such construction.
ne it g confeesedly almed to destroy
the powsr to place any direct reatraint
on Intarstate trade or commerce when,
by any combination or conspiracy form-
ed by sither natural or artificial persons,
miah m power has been acnuired: and the
Government mey Intervene and demand
rellef as well after the combinntion is
fully organized as while 1t is In pro-
Tn this Instance. as®
| we have already sald. the Becurities
Company made itselif a party to a com-
bination in restraint of Interstate com-
merce that ante-dated Its organizatfon,
am soon as it came into existenne, doing
so of course under the directlon of the
very Individuals who promoted ft.

Relative to the third contention,
which has been pressed with great seal
and ability. this may be sald:

It may be that sueh a virtual con-
rolidation of parallel and competing
lines of rallroad as has been effected.
taking a broad view of the situation, s
baneficial to the publie rather than
harmful. Tt may be that the motives
which Inspired the combination by
whigh this end was accomplished were
wholly laudable and unselfish; that the
combination was formed by the indl-
vidual defendants to protect great in-
tareats which had been committed to
thelr charge; or It may be that the com-
bination was the Initizl and a necessary
wtep in t omplishment of great de-
slgns which. Af carrled out as they
wera conoslved, would prove to be of
Inestimable value to the communities

we

which these roads serve and to the
oountry at large
We shall upelther affirm nor deny

elther of thease propositions because they
pregent jssues which we are not called
upon to determine and some of them in-
volve questions which are not within
the provinee of any court to declde, in-
volving, ns they do, questions of publie
policy which Congress must detepmine.

It is our duty to ascertain whither
the proof discloses a comhination in
direct restraint of Interstate com-
mgres, that I8 to say, a combinatinn
wheraby the power has been acquired to
sippress  compgtition between two or
more competing and parallel Hnes of
road engaged In interstate commerce,

If it does dlsclome such combination,
end we have little hesitation In answer-
ing this question in the aMrmative, then
the Anti-Trust act, ag it has been here-
tofore Interpreted by the court of last
resorf, has been violated and the Gov-
ernment {8 entitled to a decree.

[ ] L] -

A decree in favor of the TTnited States
will aceordingly be entered to the fol-
lowing effect:

Adjudging that the. stock of the
Northern Pacific and Great Northern
companies, now held by the Becurities
Company, was acquired in virtue of a
oombination among the defendants in re-
straint of trade and commeroce among

the geveral states, such as the J\nll-'l

Trust act, denounces as lllegal: enjoin-
ing the Securities Company from ac-
gulring or attempting to acquire further
stook of elther of sald companies; also-
enjolning M from voting such stock at
any megting of the stockholders of
either of sald rmailroad . companies or
exercising or attempting to exercise any .
contral, direction or supervision over

-

{ WHO FOUGHT THE MERGER

the acta of tlzc‘ said companies
of them by virtue of Its holding such
stock; enjoinmg the Northern Pacific
and Great Northern companies respec
tively, thelr ofMicérs, directors and
ayen . ng such l’tto'e-h to be
by t - Beour
pany or gny agents or attérneys o
behalf at any corporste election for
rectors e of .;MNM otmnld com-
panles a ikewise ng them
paying any dividends to the .ww:rtm
Con on account ot sald stock or
permitt or suffering the BSecuritios
Company to exercise amy control what-
ever over the corporate acts of sald
companies or to direct the polloy of
elther; and, fnally, permitting the Be-
ourities Company to return and transfer
to the stockholders of the Northern Pa-
cifi¢ and Great Northern companies any
and all shares of stock of those com-
paunles which It may have recelved from
such stockholders In exchange for Its
nwn stock, or to make such transfer and
nysignment to such person or persons ns
are now the holders and owners ol [ts
own stock originally issued in exchange
for the stock of sald companies,

RESOLUTIONS OF RESPECT.

In memory of the late Rosa F. Bur-
rell, the Ladies" Rellef Boelety of Port-
land has adopted the following:

In the passing away of Mra Rosa F.
Burrell, the Ladies’ Rellef Boolety has
sustained an Iirreparable loss, To many
of us she was a life-long friend and
co-worker; to all she was endeared by
her beautiful life of wunostentatious
charity and benevoleénce. and example
of the best and truest womanhood. She
war a power and s factor In all good
works where rape judgment, tact, wis-
dom, unselfishness and practical advice
and assistance were exercised. All too
soon she has left vacant a place In our
midst which cannot be filled. Deeply
a8 we mourn her, dearly as we shall
cherish her memory, we can find no
words of pralse or eulogy to add to the
lustre of her beautiful life. It speaks
for itself, and Is her most enduring mon-
ument, but as friends and co-workers
we do express our grief and sense of
personal loss, our appreciation of her
beautiful character and work 4mong us.

L. W. BITTON,

C. F. ROCKWELL,

G. M. PITTOCK,
Committee.

OREGON IN THE LEAD.

In a letter to W. E. Coman, general
passenger and frelght agent of the
Southern Pacifle, G M. McKinney of
Chiguco, general immigration agent of
the Harriman lines, says that Oregon ls
far ocutstripping all its neighbors in the
number of inguirfes for literature re-
garding the resources of the state. Mr.
McKinney says he found the pub-
lieatlon, *'Resources Oregon.,” to be
oné of the most popular pieces of lit-
erature he has ever had in stock,

it has been a splendid advertisement for |

the 19006 Fair. He asks for 100,000
more coples, and if possible he would
Ike to have 300,000 coplés.

LICENSES SYSTEMATIZED.

The llcense department of the City
Auditor's office was placed under the
charge of Deputy City Auditor W, 8
Lotan this morning. Mr. Lotan will
assign the officers to districts us occa-
slon requires, and each morning notices
will be given the officer of the work to
which he is expected to attend. This
will embrace the name, address and
busings of the perdon subject to the
license ordinance, and also, If he should
be a delinquent, the number of guarters
tur which he is ta arrears.

WOIM WAS IELD UP.

While walking w Hor hﬂm! on.

stree! last night at §:30 o'clock,
Eya Follett was held up by a masked
highwaymin. He - revolver, which
he displayed, though he did not level
it at the frightened woman. He searched

Eighth

her jacket pockets, but falling to find-:

any coin, walked away lelsurely, leaving
hig vietim to do as she pleased. The
affalr was promptly reported “to the
police. NoO arrests have been made.

ENAXKES IN MAN'S STOMAON,
(Journal Bpecial Serviee.)

DES MOINES, Iowa, April 17.—J. C.
Bicklin, n farmer residing near Water-
loo, has recovered suddenly By his own
agency from an allment that had baf-
fled the akill of the best physiciuns In
Iowa for fifteen years. In desperation
he swallowed an emetic last night,
enough to even endanger life,. The re-
sult was that after going, through terri-
ble agony two large bull snakes were
ejected from his stomach, one was

eter. The physicians belleved Bucklin
insane until he produced the snakes.

..

; A 3R
Sun Newver Sets on 'lr. 8.
"'nu never §ets on the Ruglish
the boast of the Briton
ror nuny years. The citisens of the
United Btates can make thée same boast
today., A few tmmicn nhor that the
meridian divid
tremities of tl lhtil territory
passes through the Hawalian Islands
vary near Honoluly, ’

The west point of the United States
territory ls on the coast of m 81’
degrves west, and the east point Is
the Philippines at 117 ‘dejrees uﬁn.
From tip to tip menfm the United

States extends 176 Gm or within 4
degrees of half the of the

earth, Thus, a¥ the last rays of the set-
ting sun fall on the coast pf Malne the
dawn unauuu: thl !hlllpplm-.

or elther

storm of Indignation in

3 feet |
3 inches long and % of an inch in diam-

wenst ex-

SOMQS THAT THE
IISHMAN 0VES

Origin of Some of Erin’s
Sweet Melodies.

The “Wearing of the Green” Is
Now Permitted in
England.

A song I8 the song of a nation only
when it is a song men sing when they
face death, or for the singing of which
they are willing to risk Imprisonment.
There I8 no method in the musical mad-
ness of fighting men. Correct and dig-
nified odes and anthems are discarded
by them and the passion of a whole peo-
ple finds vent in a march written to stir
the steps of a single provinclal battal-
lon, such as the “Marselllalse;” in a
liiting quickstep — museically worthless
and Ntted with any words such as “Yan-
kee Doodle” and “Dixle”—or in n sol-
emn hymn such as "Ein Feste Burg.”

In the trenches of the Crimea Lhe
song was “Annle Laurle” In  the
trenches of Cuba the song was “A Hot
Time in the Old town Tonight. There
was no more reason for lads from Kent
and Yorkshire to choose a Beoteh love
sopg for their “hymn before action”
than for Yankee boys to discard their
national airs for u ragtime tune—hut
they did, Ho there can be no argumet:
as to why Irishmen from one end of tho
world to the other are =tirred by "The
Wearing of the Green" as they asre Ly
no other earthly sounds, rich as thelr
mother land 18 in rival melodles

It has a proud hiwtory—this old song
which once brought forth a royal pre-

script agaipst its belng sung in the
British dominlons. Long kefore that
eventful singing It sent men to the

sonffold because it symbollzed a patriot-
ism that war the assurance of death.
Prison was the penalty, down almost to
the present day. Yet men never ceasedl
to elng it

Origin of the Bong.

The origin of the song Is not easy to
trace. The well-kept Waelsh chroniolen
of the Elsteddvod furnish a clue to the
genealogy of most of the old songs of
England and Scotland as well as those
of Wales. But the beginnings of Irish
melodies are loat In the hage of tra-

that merge into folk-lore

Antiquarians are of the opinlon that
at first the tune was a “kKeen"—the
hereditary funeral song of one of the
royal houses of the island before the
days of Cromwell. Certain it is that it
was a4 song of the camp when James
made his hopeless stand. But the words
are lost and it 18 not until 1746 that it
{s found linked with stangzas that begin:

The plkes must be together .
‘When the moon {8 on the green—

The present words-=fle present uml’ -‘
in fact—may, however, be accredited t
Dion Boucleault. The words are h
written to the anclent melody and in-
trofluced by him nearly 40 yvears ago In
the very play that Andrew Mack i now
playing.

Almost Canwed a Hiot.

It was on the evening of March 22
1866, that *““The Wearing of the Green”
in its present form was Arst sung. The
play was produced at the Princess The-
atre soon after Clerkenwell Prison was
blown up by the Fenlans, There was a
London, and
Bouclcault's English assoclates angd ad-
mirery. advised him not to sing Ity but
sing It he would and did, and It nlmost
ralsed a rlot. /

It resulted in the cabinet ministers
of the late Queen issuing an edict pro-
hibiting singing of the song in the Brit-
Ish dominfons, and for years, amaom
it thriiled the heart of every Irish
it was never heard in publle.

If Boucicault could have lived un
the Queen made her last visit to t’he
Fmerald Isle, when she consénted to the
wearing of the shamrock, he would have
sgeen, as the royal party landed from the
Albert Vietoria. her majesty’'s yacht, at
the dock, the Dragoons, Fusileers, and
Lancers drawn up in full uniform to
galute their ruler; n sprig of shamrock
WAS On every brmt and the Queen was
greeted by this same old song, “The

Wearing of the Green."

In those Intervening years the walllng
air that seems to hold all the pathos of
Ireland had been sung from the cablns
of Galway to the camps of Irish regl-
ments fighting England's battles from
the Cape to Afghanistap Kipling has
told In  “Namgay Doola” how it haw
reached to the mountains of Thibet, and
it sets pulses throbbing In every sece
tioh of this country.

Very Obliging. .

Two yvears ago o wealthy Greek mer-
ochant married a beaut{ful yvoung widow
et 8myrna. A little while ago the lady
fell in love with a young clerk In her
.husband’s pmploy. Bhe confessed her love
‘to her husband. who, after vainly en-
deavoring to separate the young couple,
determined to be magnanimous. He
forthwith divorced his wife, gave her
® dowry of $10.000 and acted -as best
man at her subsequent marrTings,—Lon-
don Express.




