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LITTLE DIFFICULTY IN WAY
OF ADJUSTMENT OF MUDDLE

ASTORIA, OREGON,

SATURDAY, NOVEMBER 19, 1904,

Work on Court House Can Be Resumed
Within Short Time by Plan Al-

—

ready Proposed.

The court house mulile occupied
public attention In Astoria yesterday. |1
On every hand could be heard expres=
slons of disapproval of the evident ef-
fort to block the improvement, and tae
element supposed to be responsible for
the affalr was scathingly condemned,
The situntion is notl, however, a serfous
one. as the errors already made will
be righted and the construction work
proceeded with in due course of time.
Yesterday Fulton Bros, at the re-
quest of the counly courl, filed an opin-
jon bearing upon the legality of the
contract emtered Into with Mensrs.
Hastle & Dougan, and also the legulity
of the genéral fund warranis issued

in payment for the work during the| peo

past elght weeks, The law firm's opin-
jor Is that the general fund warrants
thus issued are lrregular, that the con-
tract is iega! and that the court has
no authority, under the present Inw, to
leyy a bullding tax running through o
serles of years.
How te Right the Error.

When the matter was brought up
at the meeting of the court Thursday
afternoon Mr. Dougan stated that he
would be willing to go ahend with the
work If arrangements could be made to
riise $7000 or $8000 to pay the freight
on material and the labor bills With

this sum the work could be prosecuted |a

gntil January, when the court could
make n levy for bullding purposes
Upon this levy being made the fund
would be created and warrants could
be Issued agninst it immediately. A
2-mill leyy would thus net between
14,000 nnd 315,000, which would be
sufficlent to carry on the work until
the meeting of the legisiature, which
will afford the desired relief. The leg-
{slature will authorige the court to
make the running levy for bullding pur-
poses and will also legnlize the general
fund warmnts thus far drawn, Upon
this aunthorization being delegated to
the court by the legislature, the bulld-
ing fund would be created, and the
work would go on uninterruptedly.
People Are Patriotic.

Already a movement to raise the §7.-

000 or $85000 necessary to carry on the

project under Mr. Dougan's proposal
has been started by progressive c]ti-!
zeng, and there is good reason to be- |
lieve that this amount will be set aside.
The people are determined that lhri
court house shall be bullt and are
ready and willing to fend thelr financial
asmlstance. On all sides
tutlonal objection

the const-
rajsed s regarded

as an effort ot obstruction, and there s

& very pronounced sentlment that this =&

effort must be resented. Perhaps It wil

e & week befors the construction work

is resumed, but the assurance 1s given
thiat the bullding will be deluyed bul
lttle,

The county court will meel aguin

November 25, At that time Mr. Dougan
will be present and a plan for continu-
ing the work will be adopted. In the
meantime preparations for providing
the necessary funds will be made The
sltuation is not a serlous one and will
be straightened out with lttle diMm-
culty.
Judge Trenchard's Statement.

County Judge Trenchard sald Jast
evening, when seen by an Astorian
representative:

| $1800 per annum for 17 years for waler

| ar of the warranta lssued or Lo he insu-

of this county wanted a court hmlw‘
the county comrt proceeded with the |
work. It has developed that the court
bas fallen Into technical legal error,
This I8 to be regretted, of course, but
I am satlsfied the affalr will be cors
rected almost immediately. The general
fund warrants thus far issued In pay-
ment for the work will not be repudl-
atd, and when the legisiature meets |
the court can be vested with author-
ity to make a running levy for build-
ing purposes. This will stralghten out
the matter,

“1 have been assured that the amount |
required by the contractors to carry|
on the work will be furnished by the!

sitle to carry on the work until the
levies are made in January, at which
time o building levy can be provided
With the money derived from this levy
work can be carried on until the leg-
Isiature meets and authorizes the run-
ning levy.”

The Text of the Legal Opinion. |

The opinion filed yesterday by Ful-
ton Bros. affecting the wvalldity of the
matter is as follows; |

Astoria, Nov, 17.—The Honorable,
the County Court of Clatsop County
Gentlemen: Complying with
we submit our opinjon

Uiregon-
your roquest,
s to the valldity of counly warrants
jssued, and proposed to be fmsued In
payment for work and material enter-
ing Into the construction of the new
court house,

Section 10, artlcle XI
of Oregon reads as follows:
ty shall create any debts or labilities
which shall singly or in the aggregate
exceed the sum of $5000, except to|
suppress Insurrection or répel lm‘u-:

constitution
"No coun~

fon.”

Al the time the contract for the con-
struction of the court house was enter-
ed into the county had outstanding
voluntary obligations in excess of $5000
but even If that were not a fact, by!
that contract the county obligates liself
to pay to contractors within less than
a year sums aggreguting over 100,000,

In Balem Water Co. v Clty of Salem,
5 Oregon Report 10, the supreme court
held that a contract between the city of
Salem and the water company where-
by the ¢ity agreed to pay the company
to be turnlshed the city, “without any
raising and
ing revende to be applied In payment
of such labilities as the
due, necessarily created o

provision for approprint-

same becume

labillty
agalnst the vity within the meaning of
provision of the city charter prohib-
I from cresting

lting the comumon e

iny debt or lisbilities in any manner
agalnst the city exceeding the sum of
$1000."

In Becuriiy Company vs, Baker Coun-
ty, 33 Oregon 33%, the supreme court
held that an Indebledness creatéd by o
county court in the eréction of a court
house for a county Is “yoluntary” In-
debtedness and, If In excess of the con-
stitutional limitation, Invalid. In fact
thers seems 1o be no reason whatever
for doubting the invalidity of the con-

tract for the erection of the court house

ed In payment thereof, as no provision
has been made for the payment thereof.

supd on account thereof Invalid,

olal tax Bad been levied suffivient to
discharge such  indebtedness It would

| through a serfes of years woull seem

| construction of the court house

| provide for meeting the expenscs nec-

We are very clearly of the opinion that
the contract Is void and wirranis |s-

We are of the opinjon that If & spes

ot then have been within the consti-
tutional Inhibition, but of colrse to at-
tamnpt 10 ratse &0 large A wum for @
special purpose In  one year wounld
be to impose an intolerable burden on
the taxpayers of the county, Could
the tax for such purpose be extended
throughout a sories of years the burden
would not be severe and doubitiess such
a plan would quite genetully recelve
Lthe approvid of the taxpayers, as the
nocessity for a new court house Is con-
ceded by all, The guestion, howeyer ‘

|

!

E

in, has the county court power (o levy
an annual tax to mest the cost of con-
structing such a  bullding, running
through severnl years? As the law
now stands we are not prepared to ad-
vise the court that it is vested with
such power. On the contrary, It Is
our judgment that the court has not
the power, The theory of our laws on
assessment and taxation apparently Is
that taxes for county purposes shill be
levied annually. An exception which
goes strongly to prove the rule, so far
as the guestion under conslderation ix
concerned. I8 the act of 1888, Bellinger
& Cotton's code, sectlons 2520 and
2541, which authorizes the county court t
on the petition of the majogity of the
legal voters to “ald In the construc-
tion or repalr of any public hluhw-ny!
or river Improvement” by levying "an/!
anhual tax, running through one or|
more yeirs"™ I

The fmet that It was Jdeemed neces
sary to enact this statule ln order to
authorige the levying of a tax running

to be o legislutive construction e the
effect that

apeh tax could not be levied, and as

in the absetce of a statuls

the statute applies only 1o highways
and river lmprovements, the power of
pther purpose would seem lo be nega

tived. Consequently we are of the
opinlon that
levy such u tax must be first secured

We, therefore, udvise that the
without authority to procesd with the

untll !

legialative authority to

court s

the legisinture shall authorize It (o]
|
cessary thereto by levying an annual
tax running through a series of :n..:.w.!
creating un special fund against which |
all warrants in payment of the cost of
construction should be drawn.,  Such|
a law being enacted, and the tax levi-
ed thereunder, we are of the u]-au:ur:l
that a new contract should be made
pursuant thereto, In making such new
contract we think expenses now lne-
curred might be taken care of as the
work already done will be worth what
it has cost., Respectfully.

FULTON BROS

Removal Notice.

moved his|
Al-|

Dr. J. A. Regan haa
dental oMce to rooms over A. V.
len'a grocery store,

Jeffries to Meet Johnson,
San Franeisco, Nov., 15 <The %l

Teftrius will |

sanys that Champlon James
meetl Jack Johnson, fhe
ist. in the ring next March

that the men have

volored pugll-
It clalms
besn signed up and
huve sgreed upon terms under which
the mattle will be fought

It is no small comfort to
have Schilling's Best on call
at your grocer's; a pity one
cen't get everything such and

-0l

ALL OLOTHES BOUGHT AT WISES
KEPT PRESSED FREE OF CHARGE

Oh, Yes,

Certainly,

PRICE
WELL, HOW

Suits
$17.50 to $30

Hana, lalored

I8 NOT EVERYTHING.
ABOUT OVERCOATS, REARING

THIS LABEL

AlledBeranina

MAKERS 3 NEW YORK

Have you anything in

Astoria to beat it, or

equal it?

There are o good many

people from old Missouri in
Astorin and you've got to
show them.  What wus con
sideredd best in Astorin two
or three years ago ain'l in i
now with such garments as
are made by Alfred Benja
min & o, of New York,
and which are sold in Asto-

ria exclusively by,

Smilingly yours,

QUALITY COUNTS,

Overcoats
$17.50 to $30

Hand Tailored |

HERMAN WISE

The Reliable Clothier and Hatter
P, 8,.=The reduction on OVERCOATS is still on.

PERSONAL MENTION.

. M. Raymond of Beattle Is In the
olly

A W. Jordan of Portland In in the
iy,

J. W. Medrick has returned from o

visit to Seattle
M. W, Clark of Portland Is among
ihe late arvivals at the Occldent,
W. A
INE mian, Wwile
down on last night's traln,

Plttinger, a Portland travel-
among the pansengers

Mre. Gertrude Reed Emerson of Port-
land, Me, In visiting in the city with
her unele, Captain G, Reed,

H. L. Bradley of Portland and A. W
Bradley of Duluth are In the clty.
The Messrs, Dradley are timbermen

l. B Loomis, L. A. Loomis and R.
A. Hawking came over from liwico
yesterday and left up the river last
evening.

Baye the La Imperial band and get
the dipmond stud,

i
ALL HAVANA., (No
Save the Bands

And get the dinmond in Sevmour's window, or

the $20 gold piece or a 1

e e s

J. V. BURNS,

94004

209
Smoke
the New Size

LA IMPERIAL CIGAR

imitation goes with us.)

ine suit of clothes. :

Weinhard’s *

er
eer,

“On the supposition that the people

Buster Brown Blue

Ribbon Shoes.

We have just received
for boys and girls,

wear and quality. Prices

4

member of the houschold, 1

A shoe that cannot be beaten for style,

$1.60 to $1.85

We also sell other universally known brands made by
Brown Shoe Co., in latest styles and best values for each

rices from

$1.00 to $3.50.

a stock of these famous shoes

e c—

-t - 44 of ar 'y

THE DRIGHTEST LITTLE Boy IN TO
HE KNOWS THE VERY KIND JHT 'LL TRY,
ANG MAKE THEM LOOK 55 TRIM

it FOIENDS HOW WANT T
THAT JANE AND

THE SALESMAN'S NAME 13 BU:T!:JNMWN.
WHEN DAIMTY JANL Comes N To BUY
BLue RiasoN SHORS JUST AT ifER FEEY

ne Joar
eru ALWarS use.

TRIM AMDNEAT,
or sHoed

AT wFTa i s

SO NI T 04 | g BawwN

The special eale still co

partment. We are offering tl

Millinery.

Hats" at greatly reduced prices.

tations—this is strictly a sale of all sales.

ntinues in the millinery de-
e latest patterns and “Gage

We make no misrepresen-

ﬂ.“d taste Mt"‘l Tr?‘_i*?l'\'l‘l] 0on ou

picces, doylies and napkins,

You can always buy cheaper at

THE BEE HIVE

Table Linens.

Your Thanksgiving dinner will look more inviting

ing afull lihe from 40c to $1.75. Also

¢ table linens, We are show-

beautiful center




