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\shland, Ore, Dee. 44, 1916,
{on, Mayor and Common
of the City of Ashland,

Lhe
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Aia
entlemen: A the year for which
. last appointed your city altor-
"'l drawing to a close, 1 deem it
“iine time to Lirlefly review the
L ark of the lagal department of the
¢ the yeur 1016, nud to report
.| mauers st pending, which I
" pave under way, and upon which
. devoted a great fdeal of time
atfort to adjust without Hitiga-
| nnil expense 1o the city, and &
HUT iy of the many things taken
Lo oand disposed of.
h i to heartily thank the muyor,
whers of the city counell, the
and treasurer, na well a6 the
iptive officers ol the city, for the
courtesies shown, and the ma-
410 extended to me during my
of office, and the absolule con-
o vou live all seemed Lo have
» ni your legal adviser, which 1
von 1 prize more highly than
. menger salary, which geems
. hoon so begrodgingly pald,
the eity eoungll, however, who
sme knowledge of the seryices
{. but by-some of our eftirens
o little or no knowledge of
ryiees, nor the value of the
or all sueh I have only the
g, knowing full well
thay were inomy olfice, und
wrye: from day to day the
psumed by and the advice giv-
aly Individudl members ol
il and the mayor, bat to L]
the police depart
light department
wring  depuriment t
partnient, the waler depnsrt
Snrings Water Comm|
W Board, besldes the thoy
nd one complaints and gues

Iy ponring |

1]

of [{oe,

o ool
¢ from our ¢i e EENd
miuch time and pot
s L he

| couid GlEo see

itions, ordinances, €0 ris
rter pmendments and offl
; that e prepared il
[ ¥, they aould eoneede that
ing & grent dew! more than
eing pald him My only ecom

¢ aeninst sueh uninst eritici=m i

tt are those who are prons

find fuult without first fully In-
ming themaalves of the facls

vt the berinning of the year we

4 number of legal matters pend-
among which may le mentioned
slectrie Heht case, hy the Califor.
nin-Oregon Power Company against
the city, which case iz still pending
in the United States Distriet Court at
vortland: the matter of adjusting o
cleim for damages against the city by
the Cameron Septic Tank Company,
on account of a clalmed infringement
of thelr U7, B, patent; the adjustment
of the right to the use of the water
of Rerkley spring, as hetween the oity
aud Fred Homes; the matter of re-
gsting the eollection of road taxes
seninat the citizens of Ashland by
Jackson county, and the matter of
wdiusting the purchase of a smal¥ plat
of purk landg from J. M. Wagner. in
addition to these matters, there has
also come up the matter of effecting
settlement with the Smith-Emery
company, and algo right of way priv-
Hloges hetween the ity and numerous
individuals, on account of the new
power lune leading to the mineral
springs:

I will treat of these several mat-
tors in the order named:

Some three years ago, what I8
known as the electric light case
neaingt the city was [iled by the Ash-
land Electric Power and Light Com-
pany, in the Federal Court at Port-
tand, The eity at that time employed
. B, Reames and mygelf to defend
skainst this sult, we have spent &
great deal of time in searching for
authorities, writing up briefs, motions
and demurrers and arguing the same.
hesides having made some three or
four trips to Portland in connection
with this case, our fees for which
linve not been fully paid, and which
¢hould be adjusted In the near future.
The last consultation I had with Mr.
Hcames, which was some ten days
a0, he suggested that we had best
file an amended answer, to which the
Power Company would file a reply,
and which, together with the com-
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{pleint, would form the Issues of the

sult, We could then stipuiate with
the company, continulng the case un-
til the explration of our preesnt elec.
tric light contraet, and if then the
poople of the city voted to purchase
the equipment belonging to the com-
pany within the eity lmits, the com-
pany would dismise its sult; other-
wige, the lssues could Le tried out at
that time. [ recommend this line of
procedure; In fact, it Is the only
course woe have to purse, nnless we
nre prepsred to go to trial, which
should be avolded if possilile.

The septle tunk matier hag happily
been adjusted for the time

JWANE. in

which matter | was very materinlly
pesisted |y members of 8 sporial com-
mittes, oppolnted for the purpose

The facts are, the Cameron Septie
Tank Company cialm that the elly of
Aghland was Infringing the Cameron
piatant, by ‘using septic tunks in t
disposal of the
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and Insluted gpon the elty pn
graduated amount, fixed hy the ¢
pany, in the total sum of oue Lhon-

gand or {ifteen hundred dellars, This
sume  compuny wos making like
cleims pgeainst humerous otier eltles
thironghout the Unltad States, Undeg
this conditlon ¢ i Uil T
Beptle Tank lebg formed st
Marshalltown. ng for
purpase the o i 1he ¢ty «
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I or | the Septic |
| 1 {he com]
lhiad 1 ronght UL aZnlnst
clty of Sholbyeiie Kentueky, having
for i1 | nose thie testing of Lhe
ity of the patent and determining
whether or not eitles using the septie
tank system are llable to the com-

piany for such use

The adiustment of the right to the
nse of the water of Berkley spring,
as betwesn the clty and Fred Homes
I am sorry to suy, las not Leen con-
summated, notwithstanding the fact
that 1 have, at my own expense, made
soveral specinl trips to Medford to
consult with Mr. Homes attorney, en-
denvoring to offect some kind of an
amicahle settlement, The facts con-
cerning the purchase of this spring
and the use of the water by the city
are Lriefly as follows:

The members of the Springs Water
Commission had made a tentative
agresment with Mr. Berkley, who
owned the land upon which this
spring rises, for {ts purchase at a
stipuluted price of $250.00, It seems
thut no abstract was furnished nor
was any investigation made as to the
ownersliip of the water, o rather the
nse of the water, flowing from the
spring. The city In due course of
tinie pald the $250.00 and received
ite deed, The Springs Water Com-
| mission let its contract to the Smith-
[ BEmery company and the flow of the
spring was quite materially inereased
Ly subsequent development work
The company, assisted hy Mr. Homes
and others, extended a pipe line from
the spring to the clty, which, owing
'to the fuuity construction, has never
anything like carried the full flow of
the spring. In the settlement with
Smith-Emery the company provided
six hundred dollars with which to
'eure this defect, Some morths after
the city had purchased the spring, Mr.
Homes flled an application with the
|8tate Witer Board, and was granted
permission to appropriate all of the
water of the Spring, notwithetanding
[the fact of his knowledge that the
leity had bought the gpring and had
{spent @ great deal of money in devels
oping it und piping the water to our
| public fountains. 1 have carefully
briefed up the law on this subject,
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Chilly, changeable
weather? A good
oil heater will keep
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A gallon of Pear! Oilgives
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PROVOST BROS.
THOS. H. SIMPSON

y giteh b

]
and fecl quite confident that the eity

has a valld right to a considorable
‘part if not all of the flow of this
spring, but iy order to have the city's
rights finally dotermined, If It cun
not be adjusted Ly an agreement he-
tween ths purtices, it will be necessary
to file a protest with the State Water
Board, setting up the city’s rights.
and ngking that Mr. Homes' permit
e eaneceled,
Thizs matter wonld necessarily have
to come up before the Boprd at
Salem, aud i efther party were dis-
gatisfled with the findings of the
Hoard the matter could he appealed
to the Cirenit Court and from there
to the Supreme Conrt. You will un-
derstand  from this, that after the
mintter geis into-the courts, 1t means
long, expensive litigation, the re-
ult of which no one ecan definitely
For this reason I have heen
loath to fie a protest with the Water
Honrd, g0 long us there was any hope
of adjusting the respective rights
without Iftigation,
Now, in the matter of reslsting the
collection of rond taxes agalust the

foresea

. ¢ltizens of Ashland by Jackson eoun-
ty, and the fefmbursement (o the eity

the to the extent of all
have to
ago Mr
resiuted
in the
. und nlso
me Court of the state,
i O, H. Johnson vs, Jack-
which wns on acoount of
tevied snd designoted as
i be county court, and which,
vous deelefons of the Su-
of the state, coyld not
euinst the property of citi-

f miandeinnlities who have char-
milue to the ety of Ashinnd.
t i wwed to the
approximate
which
_‘.'.H'l' Tl."
(ourt

founty
passed collections, I
tate that some twWo Years
eimes #nd I suecessfully
collsetion of such L&
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the County
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dintely al-
: nn order
wrL of puch
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va N 10 pay rond tax, which

viert eonld not directly do

4 simllar ¢hse went to Lthe
Court from Lane county, in
it held that snch a levy
w the order made by
the Lan y Court. 1 nm not
fully advised as to wliether ar not that
arder ig the sume as the order made
by the Tackson County Court for the
past two years in connection with
road tax ‘evies, nor am I in a position
to advise @s to the legal effect of
these County Court orders without se-
curing a copy of the Lane county or-
der gnd comparing it with the Jack-
son county order, and otherwise
knowing all of the issues which were
ralsed in that cuge, The only safe
way Lo get these details would be to
go to Eugene and examine the rocords
and procure copies of the pleadings,
the hriefs of attorneys, and other or-
ders. This would entall quite a little
expense, and 1 have been slow [n
mention the matter to the council,
feeling that it would be reluctant to
advance money for such purpose,

The Springs Water Commission,
during the early part of 1815, nego-
tiated the purchase of land owned by
J. M. Wagner and commonly known
ae the old bottling works, which are
located in the central part of Lithia
park. | am informed by the members
of the commission that it was the
agreement that, for the stipulated
price, Mr. Wagner wag Lo convey Lo
the city all of his holdings in the
park; that in drawing the deed there
wis a4 small triangular tract of land
which was omitted, and that after re-
celving his money, which was before
the omission was discovered, Mr.
Wagner declined to make a convey-
ance of this additional tract. The
matter was referred to me by the
commission, and 1 immediately at-
tempted to adjust it with Mr. Wag-
ner, but 2o far he has refused to make
any convevance, and the disputed
matter is still in issue, This tract is
entirely gurrounded by other park
lands belonging to the city, and it
would seem that the ecity should by
all means secure the title to the lana.
If the contentlon of the Springs Wa-
ter Commission {8 true, 2 suit to re-
form the deed, or a suit for specific
performance, would be the proper
remedy, cnd while it would probably
cost the ity $100.00 to bring such &
cuit, I should advige doing so, rather
than run the risk of a holdup in years
to come.

The final settlement with Smith-
Emery company on aceount of the in-
'gtallation of the mineral water plant
was an exceedingly delleate matter.
The Springs Water Commission was
| dissatisfied with the character of the
work, as well as the material fur-
|n{ahed. and when the matter canle
up for final settlement the commis-
Imlrm consulted with me concerning
'lhe sama,

At one time Jong, expensive ltign-
von seecmed inovitable, but finally
the principnl matters in dispute were
adjusted, not to the entire satisfac-
tion of the commiseion or myself, bhut
in view of that fact the settle-
ment made with the company Was
probubly the most advantageans thut
| could be hoped for, under all the cir-
| cnmstances.
| Another embarrassing matter
which has not yet been settled Is that
of securing an easement or right of
way on private lands for the getting
of electrie light poles, anchors and
guy-wires on the new power line lead-
iing to the mineral springs, Primarily
the Springs Water Commission nego-
tiated & deal with the California-Ore-
gon Power Company, whereby the
company was to furnish electrie cur
rent for o period of twenty years, for
pumping waler or gas at the three
mineral springs, and also the convey-
ance of & certain plat of land located
in Lithia park, the consideration, as
agreed upon, for this current and
tract of land boing the cost of a new
line from what ia known as the
Homes ranch to the several mineral
springs, it being the supposition of
the parties, no doubt, that the publie
road would be used for the purpose
of this line, and that no right of way
would be necessary, It later on de-
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for Ashland Creamery
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the power company nor the city pro-
‘cured these easoments in advance
which should have been done. The
Postal Telegraph Company I8 not wil-
ling to secopt the mew line unless a
permanent easement i5 obtained and
eonveved to them for these several
| poles wires and anchors.

The California-Oregon Power Com-
pany has shown a disposition to throw
the entire hurden of acquiring these
rights on the city, while the contract
made with the company makes 1o
mention whatever of securing such
rights, and was prolally never
thought of by any of the parties in
interest, Now, while the city hus
never admitted it was liable for these
rights, we have used evers reasouahble
effort to assist in procuring the same.
Mr. Lamkin gratuitonsly made a spee-
ful trip in his auto up along the line
and interviewed several of these par-
ties, In which he tried to secure for

a reasounnble compensation tliese
rights. He was successful in only one
instanece, that of Fred Homes, 1 also

gratuitously, spent one half day en-
deavoring to secure ke results, but
could aecomplish nothing; in fact, |
did not see all of the puriles, but
from whot information | gathered at
the time, and subsequent reporis re-
celved, I am thoroughly convineed
that no amicable agreement can he
made with the parties, und that it
will be necessary, sooner or luter, to
bring condemnation proceedings
aeainst sach of the individualg on
'whose land any part of this line 1s lo-
cated, if the same 1s to be maintained
in the future. I would recommend
that immediate action be taken, the
expense of which to be borne by the
jowar company, as there hus been
much friction as between the Postal

company and the California-Oregon

Power Company, Into which they
liave endeavored to draw the city of
Ashland, and force her to bear the
expenge of acquiring these rights.

Some time past [ was informed that
there are still two easements of con
gidarable extent for mineral water
pipe lines, which had not yet hean
gequired. 1 suggest that the matter
e investigated and, If possible, pro-
cnre these eagsements, otherwise com-
plications will be sure to arise in the
future,

It 8 worthy of note that the Berk-

ley springs matter, the J. M, Wagner |

matter, the Smith-Emery settlement
and the eagements for poles, guy-
wires and anchors, and the acquiring
of pipe line ensements, elther directly
or indirestly, grew out of the opera-
tions of the Springs Water Commis
glon, and not from any direct laches
on the part of the city.

Some weeks ngo one of the prinel- !

pel transformers which the city leaged
from tha electric light company was
totally destroyed by fire, and damages
geensloned thereby, not only to the
loss of the transformer, but also dam-
aged to sgome of the eity's customers,
in something lke the sum of $250.00,
is still to be adjusted. Shortly after
{lils aceldent, which oceurred through
no fault of the city, I took the matter
up with the superintendent of the
company, In an effort to adjust the
damages a8 between the company and
the elty, but as I did not have a de-
talled statement of the damages with

the eity attorney during the pust year
and a hall. The clty enginesr lus
poeyrately  surveyed this  driveway,
and at numeroys times has inter
viewed peoplo across whose land this
Grand View Drive will be extended,
in an eoffort to seeurs deeds from
them to the eity. 'He at one time had
gecured the consent of most of the
people to donate their right of way,
but afterwards some of them changed
thelr minds, some conld not he found
and others refused ahsolotely to con
an cagement without compensa-
tion. It was finally coneluded hy the
sommittee  having the matter in
chirge that the letter plan would be
to prepace the deeds and go directly
to the parties, and hive them execut-
od at the time of presentation. |
woeordingly prepared about a dozen
deede. which Tstill have (n my office,

Vey

none of which have ever heen exe-
cuted, | regard thls as o matter of
grent Interest to the eity, and one

that ghould be consummated i possl-
bl

It is quite fmportant that fature
councils will not hastily or without
dus and caretul consideration ehange
the present ordinpnees of the olty
There i usually & good and suffiicent
reason for the passing of any glven
ordingnes, or at least the former
coutioll must have thought =o, or the
oridinance would not haye heen enact
ed. 1t 15 only falr to suppose that
eaell nnd every ordinance wWias care-
fully considerad hefore its paksuge;
that the people have become Accus
tomed 1o the existing ordinances, and
there ehonld be o good and sufficient
reason existing before any guch ordl-
nanes 18 amedded or repealed. |
therefore recommend against the in-
diseriminate repealing or smending of
ordinnnees.

In conelusion T sincerely hope that
the Incoming council may realize the
importance, T might say the great nes
cesslty, of immedintely employing a
eapable lnwyer as my successor in of-
flee, to enre for the legal matters
herelnabove referred to, and to look
after other logal matters which from
time to time will surely come up.

If the eouneil shonld muke the un-
pardonahle mistake of employing a
thiriv-cent attorney instead of ap
polnting a lawyer to the important
pokition of eity attorney, the city may
pogsitily et thirty cents’ warth of ser-
{viee, but more lkely will be plunged
into much expensive litigation and
wind up with more experience nnd
less monsy. The council should con-
stantly keep in mind that there Is a
vast difference between the capable,
consclentfous lawyer, supplied with a
well-equipped office, and the ordinary
{¢heap shyster. The ons will render
but little if any service, and Is an
expensive luxury at any pries; while
the other kecnly feels the responsi-
bility and will render effsctive, faith-
ful service that cannot be messured
fn doliars and cents, The best lnwyer
to be had ia none too good for a city
attorney, and it is surely false econo:
my to object to pnying him reasonably
for his services, or hire an Inferior
nttorney.

The eity eaniiot expect to get first-

| clags legal services for the same price

ghe would employ & man to plok ap+
ples, break rocks or cut wood. How-
avor, this seems to be the standard by

|me, the matter has been deferred, |which many people measure the value

pending such statement from the eity
|electrieian,

| Ther@ are quite a number of oity
llens agoinst abutting property, ore-
ated on account of publie improye-
ments, that are dolinquent, and which
should be taken up and disposed of at
the earliest opportunity, as 1 belleve
it should be the polloy of the city to
promptly eollect when due all special

jmprovement liens, otherwise these

of legal pervices, Any lawyer who Is
capable of properly serving the city
fg surely worth $50.00 per month,
The olty of Medford, where there ls
no publie improvement going on and |
nothing Nke as much legal servieed
rendered as 18 given the eity of Ash-
land, Is paying her city attorney
$76.00 per month, while Orants Pass,
under 1lke conditions, fs paying her
oity attorney $100.00 per month.

mild weather, he having enconntered
a one hundred mile an hour gale on

lils vovi<e home.  Thelr boat took
shelter for twenty-four hours near
one of the ixlands,

Those who did trading In Medford
Manday from Phoenlx were Mrs, F. E
Furry and danghter Syhol, Mry, Cal
Nre. Milo Furry, Mrs.
King, Mrk, James Morton, Miss Mary
Stunclitf, Mrs, A S
Furry and John Calthoun

1ie Steadman

Loulse Colver,

16

L fore

miles eloser Lo
with the
Hepner

Ore
than ¢vel
of the
hridge deross

Ritter i
maurket
eompletion
and a

river,

road Lo

the Johin Day

A lending engineering and con-
strictlon company I8 authority for
the statement that there will be 100
and probably 200 grain
bullt in the Colnmba river hasin to
handle the 1917 erop, thus doing
away with the old sack system

clevators

Then, too, if T may be pardoned for
the digreaston, the eity of Ashland,
for the past two yours, has been puy-
fng her city engineer $75.00 per

month aid furnishing him with an
office, fuel, lHehts and phone, whils
the eity attorney has not only fur-
nighed himsolf with all of those Inei
dentuls, hut has alko paid 4 stenog
raplier, most of whose serviocs have
eon rendered for the elty, and fur-
nishied his own services, including an
expensive {brary, for the sum of
$50.00 per month. The city engineer
lins earncd every dollar which lLns
been paid him, nor would | for 4 mo-
ment be understood as objecting to
hils salury, but at the same time [ feel
warranted In stating that he las not
| Bpent nedrly so much time on city
work ns the city attorney has during
the pust year, and why there shonld
be such & diserepancy made between
the two lines of skilled services I am
unable to comprehend. Surely no ono
will elabin that the ordinary work of
an enkineer I8 more valuable than
thit of a capable lawyer,

It has been suggested h8 an eco-
nomie measore that the city can now
dispense with the services of o resu-
lar eity atroruey, and when legal serv-
fees may be required, that the counell
can then go lnto the open market and
buy them, 1 should strongly dEap
prove of sny such plan It s not fair
to the lawyers of the town, nor will
the eity get efficient service by adopt-

[ing ft. 11 & lawyer does a little odd
Job oecaslonally he will hesitate to
take a case againgt the ofty, and thus
har himgelf from fece which under
ordinary cireumstances he might oth-
erwlse roceive. The officers of tha
eity will feal, or at least should feel,
reluetant to go from office to offica
over town, spunglng legal adviee,
without paying for the same, and if
they do not get such advice on the
hundred and one things that are sure
to coms up, they will be treading on
dungerous ground,

Being consclous of the fact that I
have done my full duty as your eity
attorney, and only regretting that my
efforts have not at all times beem
erowned with complete success, I
agsin thank the mayor and council
for the conslderation shown me, and
extend my bost wishes for the future
welfare and prosperity of the city?

Respeottully anbmitted,
W. J. MOORE,
City Attorney.




