
Vf.
.

Volume XIV. Toledo, Lincoln August 17, 190G. Number 25

COMMISSIONERS' COURT.

Business Transacted in Regular
Session.

Toledo, Or., August 8, 1906.
Present Hon. B. F. Swope, County

Judge; Hou. F. A. Thompson, County
Hon. John Fogarty,

County Commissioner; Ira Wade. Coun-
ty Clerk; James II. Ross, Sheriff.

BILL ALLOWED

Robert DePoe et al, cost bill State vs. .

Richard Jobuaon $17 85
C. r. Sonle, printing for comity 17 75
Glass & Prudhomme. supplies for county, 10 41

Bushong & Co., supplies for county 83 45
H. Lewis, supplies for county l o
O. L. Gray, lumber for county, $73.00 al-

lowed except $47.45, continued In or-
der that some may be Itemized and

O. Kd. by road supervisor 25 55
C. A. Darin, report as road supervisor

district 12 and claim for 20 50
B. F. Swope, salary as County Judge for

July 1906 , 50 00
J. H. Rosx, salary as SherifT for June and

July, 1906 goo 00
J. h. Hyde, salary as Treasurer for June

and July, 1906 66 66

Ira Wade, salary as County Clerk from
June 7 to August 7, 1906 208 80

Lee Wade, salary as Deputy County Clerk
for June and July. 1906 100 00

J. H. Luti, assess! n from June 1 to July
1. 1906, 52 days 156 00

Margaret Mackey, 22 days worltln Assess-
or's office '. 44 00

George Bethei-s- , superintendent, salary,
stamps and traveling expenses 150 45

Dr. F. f. Carter, examining Thos. Ellson,
insane 5 00

J. A. Hill janitor work and washing
towels 81 00

Ira Wade, stamps, frteght and express-a- e

; 15 65
W. E. Earnest, registering votcr9 in Five

Rivers 8 60
O. T. Vernon, registering voters 2 80
E. Rtensland, digging grave for Oleg

Mark, not allowed 8 00
Owren Ruperts, county charge 30 00
Ross K Moores Co., supplies for county 9 26

Claus f.ndemnn, lumber for county 76 45

J M Uuilliams, house and lights for June
election 3 00

Cowing & Cowing, plats funrished As-

sessor's office 8 50
J H Ross, stamps and sundries, Itemized 6 89
O R Mlree, lumber for county 1166
Toledo Livery Stable, draying for county.

not allowed '. 2 00

J C Robertson, report as supervisor dis- - '

trict o. 18 and claim for 75 00
R A Arnold, supplies and work on Assess

or s offlee 3 10
F M Carter, salary as County Health Offi

cer for April, May and June, 1906 25 00

In the matter of the petition of
Grant Hiscox, et al, for the establish-
ment of a county road: At this time
came on for consideration tlio report of
the viewers and surveyor relative to
viewing, laying out and establishing a
county road as prayed for in said peti-
tion; also at this time came on for con-
sideration the objections and motion of
R. R. Wood by bis attorney, C. E.
Hawkins, to dismiss said petition to-

gether with the plat of survey thereof,
for the reason the description in the
said petition is so vague and indefinite
in its description of said proposed road,
in this, the place ot beginning, and
terminal point of said proposed road are
not definite and fail to state point of
beginning and the terminal point of
the same, as not to give the Court juris-
diction in said matter. After argument
by council for said R. R. Wood and also
by one of said petitioners, James Mc-

Donald, said matter was submitted to
this Court, whereupon the same was
taken nnder advisement and now, after
due deliberation and a careful examin-
ation of said petition, the Court finds
that said objection and motion are well
taken and the same are hereby granted,
and said petition is hereby dismissed
pnd all proceeding thereunder held for
caught.

B. F. Swopk, County Judge,
' F. A. Thompson, Commissioner,
John Fooarty, Commissioner.

In the matter of vacating taxes on
blocks 18, 24, 25, 33 and 39, Phelps Ad-

dition to the Town of Newport: This
cause coming on at this time to be
beard and the Court being at this time
in session, sitting with the Commission-
ers, and it appearing from the petition
filed herein and from the records of
this County that certain irregularities
exist in the levying of taxes and in the
return of the Sheriff therefor under
eaid levy and assessment upon blocks
18, 24, 25, 33 and 39 in Phelps addition
to the Town of Newport, Linooln Coun-
ty, Oregon, and that, the said assessment
and the said return of the Sheriff and
the 6ale of the said properly was not in
accordance with the statutes of Oregon
aud is therefore void. The only taxes
appearing on the assessment rolls are

ntfihn

for the years 1893, 1894 and 1897,

amounting in all to $67.67. It ia now
therefore ordered and adjudged by this
Court that the Clerk be and ii hereby
directed to enter and file a release of
any and all taxea appearing in the re-

cords of this county against block 18,

24, 25, 33 and 39 in Phelps addition to
the Town of Newport. Lincoln comity,
Oregon, for the taxes for each aud every
year therefor, or for any delinquencies
thereon that may appear upon the said
records and to issue to your petitioner
herein and . Martin, jointly, a certifi-
cate of full redemption of said block
18. 24, 25. 33 and 39 in said Phelps Addi-

tion to the Town of Newport, Linooln
county, Oregon, and that the said re-

lease so entered upon the record shall
transfer and pass to the petitioner and
E. Martin, jointly, any and all right,
title and interest of every nature and
description that might have been ac-

quired in the said blocks 18, 24, 25, 33
and 39 in Phelps addition to the Town
of Newport, Lincoln county, Oregon, by
reason of the said levy of the said taxes
or auy ut luoiu or I116 faulu thereof Cr
the purchase of any of the said above
described property and that the peti-

tioners herein shall pay any and all costs
of this proceeding and entering of this
order, which amount paid by eaid peti-

tion into the county treasury by virtue
thereof is the sum of $73.

B. F. Swopk, County Judge,
F. A. Thompson, Commissioner.
John Fogarty, Commissioner.

In the matter of the settlement of
taxes of the Coast Land and Live Stock
Company for the years 1900 and 1902.
At this time came on for consideration
the petition of the Coast Laud and Live
Stock Company, by M. M. Davis, presi-
dent thereof, praying for an order of
this Court directing the Sheriff of Lin-
coln county, state of Oregon, to accept
the total amount of tuxes due on its
real estate in said county, less penalty
and interest, in full payment for its
taxes for the years 1900 aud 1902, and
also directing said Sheriff to issue re
demption certificates for said years to
said company ; now, therefore it.dulv
appearing to the Court therefrom:
that the Coast Land and Live Stock
Company is the owner of said land at
this time; that said property was as
sessed for the year 1900 to Arthur Mas- -

ten and the Astoria Company in the
sum of 8755.23; that said taxes became
delinquent for said year and was there
after sold to Lincolu county at delin
quent tax sale for amount of said taxes;
that said property of said company was
assessed,for the year 1902 to the Coast
Land and Live Stock Company for
$1051.72 and thereafter became delin-
quent a,nd was sold at delinquent tax
sale ior said year to Lincoln county for
said taxes; that said company has here-
tofore, namely on t he day of July,
190J, tendered to the Sheriff of Lincoin
county, Oregon the said sumof $1800.95
in fuil payment and complete satisfact-
ion for said taxes for said years, 1900
and 1902, but said Sheriff could not ac-
cept the same on, account of the penal-
ty and interest thereon accrued,
amounting to $304.88; that said Arthur
Masten did not at the time said assess-
ment was made in 1900 on said laud nor
has he at any time sioce since said as-

sessment, and the said Astoria Company
had no iuterest. in said lurid until on or
about April 11th, 1900; that by reason
thereof and other errors and irregular-
ities in the assessment, levy and. Bale
for said year 1900, the sale made there-
on was irregular and erroueous and
void; that the assessment made for
the year 1902 ou said property was at
the valuation of $2 per acre, the same
being in excess of the cash value at
which saiii laud sold for at said time,
said land selling at said time at $1.50
per acre, the purchaser to pay the tax-
es against the land and by reasou of
other irregularties in the assessment,
aud lev? made upon snid property for
said year 1902, the sale made thereunder
is void; that said company, for the
purpose nf settling said taxes peaceably
and amicably is willing to pay the same
by paying $1806.95, in full payment of
said taxes. The Court being fully ad-
vised in the premises and having care-
fully examined said petition, it is order-
ed by this Court, sitting as a board for
the transaction of county business, that
the sheriff of Lincoln county, Oregon,
receive from and accept the said sum of
81806.95, in full payment of the taxes on
said property for the years 1900 and
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Commissioner;

1902; and it is further ordered that the
Sheriff issue to said company redemp
tion certificate, or its successors in in
terest for the year 1902 us by law pro-

vided: and it is further ordered that
the County Clerk issue to said company
or its successors in interest, redemption
certificate for the year 1900 to said real
estate ; and it is further ordered that
said penalty and interest ia the sum of
$364.88 be and the same is hereby re
mitted to said company or its successors
in interest.

B. F. Swope, County Judge,
F. A. Thompson, Commissioner,
John Fogarty, Commissioner.

In the matter of the special road tax
raised in road district No. 5 of Lincoln
county, Oregon ; at this time came on
for consideration the notice and state-
ment from road district No. 5, wherein
it duly appears to this Court that the
legal voters of said district at a meet-
ing duly called and held in said road
district on the 2d day of July. A. D.
1906, authorized the 6aid .Bpecial road
fund belonging to said district to be
ubuJ fur guiiciai luoJ pH4pG3csin im-

proving the roads of eaid road district in
the same manner and form as though
the same belonged to a general road
fund and the Court being fully advised
in the premises, it is ordered that said
special road fund he used by said dis-

trict for genoral road purposes and that
the County Clerk draw warrants there-
on npon the order of this Court in the
same form and manner as though said
special fuud belonged to a general road
fund. j 'i

B. F. Swope, County Judge,
F. A. Thompson, Commissioner,
John Fooarty, Commissioner.

In the matter of the vacation of the
townsite of King and Schmidt's ad-

dition to Oyster City, Lincoln county,
Oregon: t this time iame on for con-

sideration the petition of George King
and Rachel King, praying this Court to
make an order vacating the townsile of
King and Schmidt's addition to Oyster
City, Lincoln county, Oregon, and
restoring the same to ucreagef, and it
duly appearing to the Court from said
petition and the evidence adduced be-

fore this Court that said George King
and Rachel C. King are the sole owners
in tee simple and proprietors of said
towusito, which consists of blocks nam
bered from one to ten inclusive and
situated in the ne4 of the se! of sec
tion 34, and commencing on the ne cor
ner of the ne4 of tbe sex of section
34, township 11 s, range 11 w; thence
running norm along tbe section line
398 feet; thence west 1320 feet; thence
south 20G feet; thence east to the place
of beginning, all in section 34, township
U s, range 11 w, in Lincoln county. Ore
gon, and containing 52 acres, more or
less. That uo'lots or blocks have ever
been sold in said townsite nor has there
been any improvements of any descrip-
tion in the said townsite nor is there
any probability of any improvements
in the ruture. That said petition has
been on file in the County Clerk's office
of this county for more than 30 days
prior to this date. , That due notice of
the pendency of eaid petition in this
Court has been given as by law provided.
And it further appearing to the Court
that all the facts stated in said petition
are true, the Court being fully advised
in the premises and having carefully
examined said petition and heard the
evidence bearing on the facts therein
stated, it is ordered and decreed bv the
Court that said townsite of King and
Schmidt's addition to Oyster City, In
Lfiicnlu county, Oregon, be and thn
same is hereby vacated aud restored to
acreage, and the whole thereof, as
prayed for in said petition.

B. F. Swope, County Judge,
F. A . Thompson, Commissioner,
John Fooarty, Commissioner.

In the matter of removing an obstruc
tion from Front street in the unincor
porated town of Waldport, Oregon : At
this time came on for consideration thn
petition of Hannah J. Wakefield, pray-
ing for an order of this Court to caus
an obstruction, namely, a water tauk,
to be removed from Front street in the
incorporated town of Waldport. Lincoln
county, Oregon; and it duly appearing
to the Court from said petition that
said Hannah J. Wakefield owns lots 1,
4, 5, 6, 7 and 8 in block 1 In said town
of Waldport,, adjacent to and abutting
npon Frout street in said town of
Waldport; that one C. L. Divens has
erected or caused to be erected in and

upon said Front street, a water tank in
such manner as to obstruct the nee of
said street by the public, especially in
driving teams and vehicles npon and
over said street; that said town of
Waldport is a duly laid out and platted
townbite with' all streets therein, in
cluding said Front street, dedicated to
the use of the general public; that said
rront street has never been and is not
now a vacated street but is now and
has beeu at all times since said town of
Waldport was laid out and platted as a
townsite, a public highway, duly dedi- -
cated by David Ruble, the original
owner and plmter of said town of
Waldport, and as such has been nc
cepted and need by the publio as such
up to and including the present time;
that said town of Waldport has never
been incorporated as by law provided.
Therefore, the Court being fully ad-

vised in the premises, it is ordered that
Wednesday, October 3, 1900, at the
hour of 10 a. m. thereof, be and the
same is hereby set as the time for hear-
ing said petition; and it is further
ordered that nirntion inono, us hv law
provided, citing the said O. LT lHvens
to appear before this Court on Wednes-
day, October 3, 1906, at the hour of 10
o'clock a. m. thereof, to show cause, if
any exist, why said petition should not
be granted and an order made requiring
said obstruction, namely, a water tank,
to be removed from said Front street in
said unincorporated town of Waldport,
Lincoln county, Oregon- -

B. F. Swopb, County Judge,
F. A. Thompson, Commissioner,
John Fogarty, Commissioner.

In the matter of the bid of J. J.
Williamson to do the work on Yachats
wagon road by and under the special
road tax levied and raised in road dis-
trict No. 19. At this time came on for
consideration the bid of J. J. William
son to do the work on the Yachats
county road, under and by virtue of the
special road tax voted for and raised in
Yachats road district No. 19, of Lincoln
county, Oregon, and it duly appearing
to the Court from au inspection of surd
bid that said J. J. Williams offers to
perform said work ou said road ac
cording to the plans outlined in the
resolution of the road meeting held in
said district for the purpose of voting
said special road tax, which resolution
is now on file herein, for the sum of
$175; and it further appearing to the
Court that a sum sufficient has been
raised ia said road district to cover the
amount of said bid and therefore pay
for said improvements and the Court
beiug fully advised in the premises, it
is ordered that said bid bo aud the
same is hereby accepted and the said
J. J. Williamson shall make said im
provements on said Yachats county
road according to the plans stated in
said resolution and as modified in his
said bid and shall commence said im
provements at the initial point thereof,
as specified in the said resolution of

notice to this Court, aud be carried on
continuously toward the point of
termination thereof; and it is further
ordered that said improvements shall
be under the supervision of the road
supervisor of said road district, the
said road supervisor while in tbe per-

formance of said duty, to act as roiid
master thereof. .

B. F. Swope, County Judge.
F. A. Thompson, Commissioner,
Jonx Fooarty. Commissioner.

In the matter of the statement of L
C Powell in regard to errors of record
of the regular June term of County
Court. Dismissed.

In the matter of the claim and care
of Rufus K Fades, petition from Polk
county. Application of Polk county
for reimbursement for keeping Rufus
R Eades during June and July. 190G. at
$10 per month for said months, and it
duly appealing lo the Court from the'
affidavit of said Fades filed herein that
he is a resident of Lincoln county,
Oregon, it is ordered by the Court that
the County Clerk draw a warrtut for
the sum of $20 in favor of tbe Couiitv
Judge of Polk county in paymonjt there-
for for said mouths.

In the mailer of the report of James
Harrison on bridge built by Ludcmann
on Yachats. ' Report accepted.

In the matter of the bond of Zach-aria- h

M Derrick as County Surveyor,
filed herein for approval. Bond ap-

proved, accepted and ordered filed.
Ia the matter of tbe official bond of

Ira Wade, County Clerk. Bond ex

amined, approved and ordered filed.
In the matter of the official bond of

J H Ross, Sheriff. Bond examined, ap-
proved and ordered filed.

In the matter of the official bond of
J L Hyde, Treasurer.. Bond examined,
approved and ordered filed.

In the matter of payment of jurors
and witnesses at the July term of Cir-
cuit Court, the Clerk haying exhibited
his Jury and Witness Fee Book and the
Court having examined the same, or-

dered that tbe amouut therein be and
the same are allowed In full.

In the matter of the taxes of Arthur
S. Masten and the Astoria Co.; also
Coast Lnnd & Live Stock Co. Petition
granted and order made as in said peti-
tion prayed for.

In the matter of extending the time
in which to return the assessment roll
of 1906 to the County Clerk. At this
time the County Court considered the
application of the Assessor in said mat-
ter, and being fully advised therein, it
is ordered by the Court that the time
for returning the assessment roll of
1906 to the County Clerk be and the
same is hereby extended to the first
Monday in October, 1006.

In the matter of making and draft-
ing a county road and school district
map or plat of Lin cola county.' At
this time the Court, considernd said
matter, and being fully advised therein,
it is ordered by the Court that County
Surveyor Derrick make and draft said
map or plat for a consideration not to
exceed $10.

In the matter of the fill on the Toled-

o-Newport county road near J.' F.
Stewart's dwelling-house- . At this time
the Court considered said matter and
being fully advised therein, it is order
ed by the Court that Commissioner Fo-

garty be and he is hereby authorised to
accept the same, and upon his reporting
in writing to the. County Clerk that
said fill has beon completed 'according
to contract, plans and specifications
thereof, the County Clerk shall and he
is hereby authorized to draw a warrant
for the contract price thereof in favor
of J. J. Gaither.,

Iq the matter of examining and in-

specting Thompson oreek bridge at z.

At this time the Court considered
said matter and being fully advised in
the premises', it is ordered that Com-
missioner Fogarty be arid he is hereby
authorized to inspect said bridge and
report to this Court at its next regular
term.

In the matter of bids relative to
bridge spanning Big Elk river at Elk
City. At this time tbe Courtconsidered
said matter, and being fully advised
therein, it is ordered by the Court that
the County Clerk advertise for sealed
bids to rebuild the south approach lo
said bridge, said bids to be opened at
10 o'clock, a. m., October 3d, 1900, the
Court reserving th9 right to reject any
nud all bid.

In the matter of riling claims' with
the County Cleik lo be audited by tbo
County Court. At this time said mat-

ter came on for consideration, and tho
Court being fully advised therein, it is
ordered by the Court that hereafter
any and all claims filed against the
county shall be fully itemized, and ia
case of road supervisors they Fliall at
tach to each of their respective reports
and claims against the county an item-

ized statement showing the number of
day's work, on what road each day's
work has been performed, and tho num
ber of men employed each duy; also
teams if auy; and in case said claims
are not so itemized, tho same shall be
rejected or continued for correction to
conform to this order

In tho matter of Codes, Statutes, and
other county books or papers of the
county in possesion of

Brown. At this time came on for con
sideration said matter, and the Court
being fully advised, it is ordered by the
Court that the Count v Clerk make de
mand in writing upou C. NT. Brown to
deliver to the said C'erk Bellinger &
Cotton's Annotated Codes and Statntea
of Oregon. Vol. 2: also 2d Vol. Special ,

and Regular session laws of 1903 : also
sesssion laws of 1905, and all other
books or plmmplets of said county, now
in his possession within 10 days from '.
date of said notice.

Court adjourned until Wednesday,
October 3d, 190(1, at 9 o'clock a. m.

B. F. Swope, County Judge.
John Fooarty, Commissioner.
F. A. Thompson, Commissiorer.

AtUit: Ira Wade, Clerk.


