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WATERFRONT
5 PEOPLES

So Declares San
Harbor Commissioner In

Portland Case.

Francisco
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that the people will regain tde lands
now corporats holdings which might
be tieed 1o ntthlle dorke eonstriuction

M.. Fivan's contention e that these

tide lands were never glven to any

carporation letter he exprous-

In n

od thiz apinion at the last meeting
aof the dock commission Hin state-
ment was disputed by Attorney W
Fulton In an Interview Angwering
Mr., Fualton, Mr. Flynn has  again
written the dock commlisgion, from
Ban Francigco, saying:

“In reply to the published Rlllh'-.
ment made by Charles W. Fulton

that my contention of the publiec own-
ership of the foreshore of navigable
bodles of water was “ridievlons” 1
will say, If Mr. Fulton has been cor-
rectly quoted, that he ought
reading, Instead of practicing,
That same statement hns been made
by every corporation lawyer In the
country, but the work of public re-
cavery of the waterfront goos on just
the same. The private, or rallroad,
contral of the waterfront does not
rest upon the ecourt declalon so much
an It doew upon the Indecislon of pub-
e officinls. Every atiempt (o re-
cover, made In good falth, has been
successful, notwithstanding Mr. Ful-
ton's elalm that “the dock rights are
falrly established and written into
the law of the state and natlon."
The Ghost of Banquo.

law,

= .
“The ‘Bowlby versus S8hively' case, | There could be no such thing as a waterfront, as In the case of

to which Mr. Fulton refers, growing
out of an Oregon donation land clalm
act, of many years ago, ns I remem-~
ber, was not a rejection, but a con-
firmation of the state's right of the
approach, or the public ownership
and use, of the foreshore of & navig-
able body of water. This declsion,
Hke the ghost of Banquo, crops up
in every waterfront ease, and like the
letter of a celebrated shifty congress-
man on the tartff question, has a du-
plex feature, and ean be read both
Ways In n case recently tried In
Seattle the federal court was asked
to restrain the state land commis-
sloners from taking of
lands on the foreshore of Lake Wash-
ington, the title to which was elalm-
ed under homesteads and donation
land elalm acts prior to the state's
admission Intoe the unlon In that
cane the plalntiff's quoted the ‘Row)-
by and Shively' ease, but the feder
Al eourt held In dismissing the
Junction that the state was (he sover
olgn owner of the of all
lands Iying below the ordinary high
water mark on fresh water navigahle
bodles, and the mean high tide line

possesnion

In-

forvshore

on Udal waters, and that It could
not be restralned in the exervise of
Ita powers In the interest of  ¢com

merce and navigation

Onkland and (hicago Waterfronis
"1 would call Mr

attention to the deelsion of the Unit

nlen Fulton's

od Btatex court of appesls opinton

written by Judge Gilbert of Oregon
i1 am not mistaken, In the case of
the Western Pacitte rallway versys
the Bouthern Pacifle rallway In the

eelobrated Oakland waterfront
The ‘Bowlby vy
wag referred to In that case, and if
the nttorneyvs
nll that, the

lecided that the

l‘:‘nl..
e Shively' deetslon
I am not mistaken, by
on both sldes, but with
court unhesitatingly

waterfront was In publle control and

that both the plainti®® and the de-
fendant rallroads woerg PrORARROTA
upon publie property I would also
refer Mr, Fulton to the case of the
state of Nlinols versus the 1Minpls
Central rallroad, In thy eolobrated
Chicago waterfront case, which was

decldod many years after the ‘Nowlby
versus Shively' declslon roferred to.
the 1linols decls

dEn

“In pursuance of

slon, rendered seversl venrs "

commiMee was pecently
of

TN E
hack

witerfront

legislative
appointed for the special purpose
looking up waterfront
und It Iumt
1o the leglslature  that

property to the amount of $250,000,-

fitles In

nols, hius reported

G00 had beon stolen from the state

with a recommendation that gltops be
taden for the immediate recovery nfl
the saing Fhat op has boen long
deluved, a8 In the case of Qregon

not Yot heard of any ‘doz-
calewlnted head off
the action of the llinols legislature
Husy.

but 1 hnve

en devislons’ to

Califorpin Cladmunis Get

on of Judepe PDordwell
i) A P de ) n hieh |
p . out eall ki
b tact that the sarnoe
’
|
i
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) 1N fromnt ey 1 L

1% f Siedrl & Wire Work ind o
or varporationg now hold thousands
of aeres of tide lands on the bays and
navigable waters of California. worth
in the aggregnly 150,000,000 nll
parchneed or gobhled under acts of
the leginlature, bhut 1 will venture
the opinion that belore Governor
Tohnson's term of ofMlees expires these
corporations will surrender thelr so-
ealled titles and nceept leases upon

the same with a rontal to be pald to
the state

Progressive 1 gislation,
"That o i
legislation, and 1 will go furth-
notwithstunding the doz-

s what In ‘nrogres-

nive

or and sa)

en declslons’ referrved to by Mr. Ful-
ton, that not only every foot of the
waterfront below the ordinary high

witer mark of the eity of Portland,
but that of Astorip, too, will be In
publiec ownership before Governor
"Weost of Orewon retires. And  this
will be true of every town located
.||;|un a naviganhle body of water in

Oregon, whenever it sees fit to exer-
clge that right

“The right of a  private

The publie owng the ap-

courtesy,

Ill"'l’ just as clearly as It owns the

ibite right of commerce and pavig
t has rlght 10 sal] ths
1 i THLE Ir they
| the private owi
/ s aterfremt of thi
| " 1
m f 1’
L] L) 13
| ] [
\
"
Al ot engnged
it [ i tha 1! Ly e

Panger of Private Contrsl,
\ ivate or rall
the waterfront of »

n eontral of

inte the commerce

the

conld reg
completely privats
of a
or lower
the toll

whoen a =hip's cargo conslsted of ons

port as LB

street conld

that

logsoe publi

values on

Imposed In olden

or two thousand tons, a

nort
por

ol that

street by

mid corpoaration

ralse

timea

tax of 25

or even 50 cents a ton did not make

much difference, especially It the
same rate prevalled In rival ports
but in this age of 10,000 and 20.

000 ton s&hips, an unnecessary tax of
|

boeents a ton I8 great enongh L
“drive shipping from one port to an
other. Another thing to be consld

ered lg the fact, that the

Panamn

canal ship Is to be the direct compe-

titor of the raflroad.
the docke, that =hip will
and find a landing
That means publie docks and a pub
lle belt lne rallroad
docks If rellef Is to be expected,

Puplex System of Reasoning.
I “Mr
contention
Il‘r the

own

compete place

of the
waterfront as

publie

If the rallronds
not

connecting all

Fulton, while denouncing my
ownership
‘ridlenlous,’ ad-
“-hm-fll‘llllﬂ my claim in the same breath,
owner I8 not one of equity, but of bY stating that ‘the private whar!

|right I8 a lNeense from the state and
pronch to a navigable body of wn-_‘" subject to revoeation for a non-

use, or any use of the same,

thnt

body of water itself, or the street| Would interfere with commerce and

Any
not

property,
would
hut

in front of private
other view of
‘ridienlous,”

the case

only be

Inavigation, That Is what

|c.-nll a duplex opinion,

I "would
If. there s a
nhnurd.|"""t“d right, or fee simiple title to
all

public body of water, If there was no Other property sold by the state, then
public approach, and that does not the right of revocation does not ex-

mean 80 feet, or

the whole shore line. The facl that
the publie body has not ht-wlnlnrv'
exercised its right of publie eontrol

In no way operates agalnst the use

‘ndmitted by Mr. Fulton,

property or It Is private property-
it cannot be both,

‘strect ends,” but |18t under any condition, even though
“The waterfront Is elther publle

The publie right

whenever It sees Nt to exerclge that ©f approach to a navigable body of

right, The statute of

Umitatlons | Water I8 a soverelgn right that ante-

does not operate ngainst the state, dates law ltaelf, and I challenge Mr.
Fulton to produce ane declglon to the

elther as to the right of recovery or

the right to exercise an established |"“"“'“""- not only in this country,
but In any country In the world, 1n-

publle function. | do not ¢lalm and
have never elaimed that there are no

L private rigigs to e

cluding Astorin

It Is one thing to
respected on |Auote court declsions offhand to the

the waterfront, hecause the physieal |layman on the street, but quite an-

conditions, especially on fresh water
pireams are such as to make publice
and private cooperation often necess
sy ‘In dock construction., On tidal
streams the strip between the mean

other thing to  effectively

It!lvm in court,”™
S ——

LOGUER IS KILLED,

prosent

high tide lne and the channel waters David Smith Meets Fate In Craine's

s generally great enough to permit
of the construction of ample docks
and approaches without infringing
npon private property, buat in the
vane of fresh water streams, this area
e generally reduced so as to make
the use of certaln private property |

ITU R LT §

Povtland Waterfront  ‘Titles,

In the case of Portland, a8 In the !
ense of nearly all other ports, 1 wil)
venture the opinton that an exanlin-
ntion of the old homestead and land
clalm Hngs will show that the ap
phcant  recelved hile full quota of
land by surveying shoreward from
the weandering or  ordinary high
witer mark, and not from the chan
nel watios Few men in taking up
tond, tnke up less than  the legal
it If that is true, then it 18 elear |

that the state Is taking nothing from

Lhese peaple il thelr  snceessors
when It takes possession of the Lor
itory between  the ordinary  high
waler miark and the channel watoers,
If the legislnture subseguently guth-

arized the sale of the sirip belween
the meandeving Hoe and the ehapnel
It exceeded s constitutionnl

as H It had

wWalers

power fust ns much so

Camp,

’ BANDON, Ore,, Mar,. 3

Smith,
(Calne’s logging camp up the
Ilh- wis taken to Coquille, but
Linjuries were such that it

possible to do anvthing for him

his sufferings were relieved by death

| Smith was about 26 or 27 venrs old.

unmarrvied amd so far

no relatives In this gectlon of

country He wWas

Brainerd of Coquille, and Mr. Brai-
nerd will take charge of the funeral

be
will

will held at

Interment

which

be made In

quille cometery,

! ENFORUCING FRUIT LAW,

MEDFORD, Mar. 2 District At

torney Mulkey has given his opinion

to Professor O'Gara that the compul-
|

rory spraying law is sound and ean
suceessafully,

| be operatod

] The county courts have been no-

[tifted that this measure s to be ens
forced and they the

‘ina;n-rturs and the looal oMee,
|

promise o ald

In future all trees will be spraved
at the owner's expense if it is

nao|

sold the river bed ltself Al that gone by the owner within the time
i h pulilie owns is the srip tll"-\!ll’l"l"Iin][u!llwl If the owner is absent at
5§ nt &
the ordinary high water mark and the time of condemning, then the
the channel waters It that SR trees will be spraved and the cost
shonild be insuficlont in width to af- levied as a tax against such PEOPOE -
ford ample dockage. then Ht Is ¢lens ty,
that the blie body must acquire by As to diseased trees. the right of
condeminntlon the territors NECTRsATY outting l'[u“n or \ln-.ll'-l".rl;;' part of
for the construction of & dock sye-| the trees les wholly within the di
ten M there should be valld leases | orot n of the inspector It his
and valuable Improvements upon the | fydemont an entire orehard 15 badl
then there |8 no renson why discased and o wmenace, he has the
th - should not be Mally come- | ¢ ght to order the entire lot cut dows
¥ i i uesn
[ L}
I W and burned
Means Public Possession,
"l glslature has the powor t SPRING MILLINERY
lease the approach to a naviga On Friday and Saturday of  this
stream of water for wharfl purposcs woek T will have my complote line of
with the right to regulate the 1ol)s Siring Millinery on dlaplay
thereol, or to cede such properiy to | MRS ’I Ron
a munivipality for subsequent lease ‘

and lmprovement under such Hmita-

BASEBALL supplies at THE GLUN.

"It Mr, Fulton ls not williug to m--lth-uu as will preserve the i'ur.mmumlsl-:lﬂ'.

river,
his
was im-
and

ns known hud
the
a frlend of Frank

Coqullle and

the Co-

David

a logger, was fatally hurt at

I
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FRIDAY, MARCH 3,

BUY INTEREST
N NEW MILL

L. J. Simpson Disposes of His
One-Third  Holdings In
North Bend Lumber Co.

digpomed] of his
Narth B

| J

Simpson has

me-third Interest in the il

Lumber company and It Is nnderstood

that Eureka parties are the purehn

The news of the sale of M

BOTE

Stmpson‘s Interest in the mill I8 cow-

firmed In o letteér from him but he
did not state the purchasers

J. F. Standish and W E ot
sometime ago bought a third Inter
est each In the property and the
buyvers of Mr. Simpson’s Interest are
snid to be friends or associates of
thelre. Some of the wood working

plants at Eureka have been desirous
of getting fir lumber from here o

uege in connection with the redwood

1911—EVENING EDITION.

It's a wise head that wears a

Stetson Hat
New Spring Styles Now on Display

MONEY TALKS =

wnieis Hub Clothing & Shoe Co. nin

and this lead to the deal. I

Mr. Slmpson Is  expected  home
shortly and probably detalls of the
deal will be given out then, It is
understood that the company will
reorganize and do business on a

much larger seale than at present,
The San Franclseo Call prints the

following in a Eureka dispatch:
“The Holmes Eureka Lumber com-

pany of thls clty today announced
that it had acquired an interest In
the properties of the North Bend

Lumber Company, situated at North
Bend, Ore. The deal was put
through by W, E. Best, general man-
ager of the company. The Holmes
company which consists of such well
known capitalists as H. W, Hamll-|
ton, T. W. Hine and Jerry Millay
will immediately proceed to improve
the Coos Hay property, purchasing
additional timber and Inecreasing the
capacity of the plant, which now
turns out 50,000 feet of lumber prrl
day."

_—

THE WHEAT MARKET, |

(By Associnted Press to Coos Bay;‘
Times,)

CHICAGO, ., Har, 3 May
wheat, 80 % c; July, 8§ 3-d¢c; Sep-
tember, S8e, |

PORTLAND, Ore., Mar. 4 Track |

wheat prices: Club, 77@ 78¢; Blue-

Btem, K161 82¢; Red Russian, 76¢;
Valley, 80c¢; Fortyfold, 78 @ §9¢, |

TACOMA, Wash.,, Mar. 2 Blue- |
stem wheat, 8le; Fortyfold, §0¢;

Club, The; Red Russian, 7e, |
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- OBSERVATIONS . |
R0 00000000000

It I8 Americans of refinement who
loow marriage as  something
more than a mercenary bargaln and
sale who have a right to regard such

upon

performances as the Gould wedding
Thes
with
wonder the fact that the Goulds, with
thelr sad experience in the Castellane
woere willlng aguin to risk the
happluess of a young girl of the fam-
iy

with displeasure and disgust

have reason, too, to conslder

T
n a forelgn marviage.

COLUMBIA dry CELLS gt THE
GUNNERY.

Everything NEAT and CLEAN at
the 0, K. CHOPF HOUSE.

Fine fishing tuckle at THE GUN-.
NERY.

We Think We _
Could Please You

This Is the way we figure it

Most everyone prefers the best of
We handle that kind
that's the reason we think we
please you.

catables,

chn

Suppose you let us do you up an
order one of these dayvs just for a

—

——

PIANOS TOMORROW

To the few that have not heard
PIANOS we offar an excellent opportunity,
1911, we shall further demonsteat

afternoon, March 4,
NOS to the publie,
We invite you all.

OCONNELL BLDG,

GOOD MUSIC and lots of It,
son that comes we will glve a beautiful souvenir,

BUSH @& LANE PIANO CO.

——

the exquisite tones of gy

Tomorrow, Suturday
our PlA-

To each per

MARKET AVE. AND 2ND 87,

THE FAST AXD COMMODIOUS

St.eamer Redondo

Will make regular trips carrying passengers both ways und freight
between Coos Bay and S8an Franclsco. All reservations for passengers
made at Alliance Dock, Marshfield and Inter-Ocean Transp, o,
Unlon Street Wharf No, 2, San Francisco, For Information, phone
bled or 285, WL sall from San Franclsco for Marshileld, Taes
day, March Tth.

INTER-OCEAN TRANSFORTATION COMPANY.

(Equipped with
Wireless)

“THE FRIENXD OF COOS BAY"

S. S. ALLIANCE

CONNECTING WITH THE NORTH BANK ROAD AT PORTLAND
WILL SAIL FROM C008 BAY FOR PORTLAND AT 8 P, M,
MONDAY, MARCH 0, LEAVING PORTLAND FOR ©COO0S8 BAY, |

FRIDAY, MARCH 10TH,

NORTH PACIFIC 3TEAMSHIP COMPANY.

FHONE 44

C. F, McGEORGE, Agent |

L. H. KEATING, AGENT

OLD RELIABLE

STEAMER BREAKWATER

ALWAYS ON TIME

Ralls from Alnsworth Dock, Portland, at 8 P, M., every Tuesday.
Balls from Coos Bay every Saturday at service of tide, Reservations
will not be held later than Friday noon, unless tickets are purchased.

PHONE MAIN 35-L

HARRY

March 4th and

HULLINGSWORTI

Royal Theater

oth

& U0

———
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Good Evening
HAVE YOU ANY LAUNDRY?

If 8o, do not forget that this ¥
THE laundry where you get the b

work, and prices are In every ont'é
reach. Call up and one of the driv
ers will eall and explain all detal¥
1o you. All telephone calls are quidk
I¥ attonded to, because we are ru
ning two wagons.

OUR GUARANTFE 18 YOUR SAT

ISFACTION.
MARSHFIELD HAND AND STEAM

"Other People’s Money’:

|

trial, Bpecialtle Hetweon Acts 1

Get some of our coffee. J
Try our canned goods or Bre aklast PRICES

Foods. VCES and 23 Cents. |

Get vour garden and flowe soeils t

hers, o)

Cook’s Grocery

PFHONE 180

Full Line Garden Seeds We do i \im}. “‘:.I
.l-u:t Receivel. contracting, | " ‘_,‘Ilht\‘: ..\;'ll
S——— " sale.  For quick dellvery
Turkish Baths| p |
210-213 Coos Building o+ pione 120y by 1o

Lump coal 83 50,

on Coos

Bay

Coal Cheapest Fyel ©

5400, |
g. and |

¢les for
call

il|'|I

ISNER/

.‘

PHONE 214.)

READ THR TIMES \\'.'\:\:T

gl

LAUNDRY.
Mauzey Bros., Prop. Phone 290

B

Have That Roof__Fixd
See CORTHELL

Phone 8121,

Livery Servie

Papcy new rigs, good horsed ant
careful drivers are now at the diir
posal of the Coos Bay public 8t
REASONABLE RATES

Rigs or rigs with drivers ready B
any trip anywhere any time, HOm®
boarded and rigs cared ‘or

New hearse and special accomm®
dations provided for funeral parties

W. L. CONDRON Bfn

LIVERY AND FEED STA
PHONE 278-1.




