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THAT SIR

W.
to

J. M. Blake Answers J.
Bennett’s Objections
Form of Franchise Which Is
Now Up to the Property
Owners.

The following
Blake to the Clty Councll was hand
ad into that body last
ing but na lf in {
letter of J. W. Bennett it was with-
hold from publication as A matter of

from J M

letier

was answer Lo

courteey until a copy conld be delly- |

ered to Mr. Bennett personully after

he returned from his onting at Ten

Mile lakes., The letter Is eclf expla-

natory:

To the Honorable Mayor and Com-
mon Council of the Clty of Marsh-
field, Oregon:

The communleation of Mr. J. W.
Bennett addressed to your honorable
body under dale of June 24, 1908,
and relating to the form of ordin-
anee herstofore presented by me for
your conslderation and
dation s, 1 belleve, the of
severn] conferences that I have had
with him during the past week, and
fs, I think It is falr to say: dictated
in the #gpirit with which the resolu-
tlon of June 16, 1908, recommend-
ing my project to the property own-
ers, was adopted by you; that s to
say with the purpose to reserve (o
the Individunl members of your body
a perfect commensurate
with their publie duaty, (o further
modify the proposed ordinance in
the public Interest or to supply any
deficlencles found thereln, when It Ie
brought before you for fingl passage.
It Ia therefore, In a spirit of full ae-
qauiescence with this purpoge that 1
will take up severally the points dis-
cussed by Mr.

1. 1
of the ordinance to read as lollows:
“And to that end lay down

malntain and n
gingle or double track rallway to be
operated by electricity other
mechanical motive power,  except
steam.” 8o far as human
ence pow goes there hag been devels
oped for commerelal use in the oper-
ation of surface no other
and further mechanienl traction
power than electriclty and steam. In-
asmuch as I do not eontemplate run-
ning horse cars and resign the use
of steam engines or locomotives, it

Is proper, and in faect usual to stipu-

late In favor of the right to use any

other mechanical motive power that
in the future
glble, economiceal and hu-
man Iingenulty and It
may be mentioned In pngsing that ex-

result

freedom,

Bennert,

I propose to change gection

Lo
aperate

ar

experi-

rallwavs

may be rendered fea-

proper v

invention,

periments have been under way dur-

ing Lthe last threa years In the Union
Pacific car shops nt Omaha nor
fecl a gasollne motor car for v
suburban and internrban
Trinl trips have been made with sueh
R car the West Side line
of FPortland, No announcement,
however, heen made
that the car 18 succéssful for the pur-
It The
matter Is reforrad to
show the interest
holder ds well ns
ernlly of keeping In mind the irend
of scientific development along such
lines

o

Lo -
in
husiness,

npon ot

has Indicating

pose [or which wis deslgned
at this time
the

tn the publie

fo
Lo franchise

K-

Lthe
from

The forfelture clause In
talen
other franchises which 1 before
me at the time | in Its
praparation, and 1 am sure that | Is
in the usual terms, It s
Couris do not lnok favorably on for-
feltures and that, il
stronger the Inngunge
viding the
unfavorubly viewaed ;
aslde from a discussion of the
Enage it Is
fer Inter 1o another
provision of franehise
operates mare direct!y
publle the antleipated
gor which the right 1o deolare a for-
felture (e than
the forfelture clause

a 1 to
suggestion of Mr. Bennett
in paragraph 8 of his
that end | propose
portien of section 4 of the ardinane
relating to the portion of the st
upon which the tracks
placed B0 that it
lows:

“The tracks
thall be of standard guage and
ns nearly as practieable {n the mid
dle of the street and If there should
be two tracks the distance betweon
them shall not be greater than s
necessary for the convenlent and
safe passing of ecurs thereon; pro-
vided, however, that where a single

proposed ardinance Is
had
was engaged

trae that

ne rule, the

used in

the

for forfelture maore

are they but

lan-

usodl, my purpose (oo
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myv whivh

1o proteot

1 he

agalnst dan
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hereln

Tuesday even- |
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RAILWAY FRANCHISE,

Blreel
may b

of A

down

that

rack Is laid on any
r.-?n‘! 11 Or

the

herein ment
construction
with rogd-
than 24 feet, the
srontee, his helrs and assigns, shall |

|

the

improved by

bridge or trestlework i

way ot wider

be compelled to lay track here-

in authoriged upon one side or lh--l,
hia of said bridg:

or trostle work, and In such |-.':u-r-'|

III:“M' ot option,

and positlon as sald track wounld oe- |

if enld brides or frostlework

by the

cClupy

was occupled double tracks

herein authorized,”’

| i
This will permit of the convenient

of o4

rondway sume t'me

teams on A NArrow
the
permit the laving of the track in

n permanent

npasing

foot and at
will
the first instanve mon
basls,
Parngraph 4 of Mr, Bnenett's let-
ter oalls attention the fact, that
while the city has power of regulat-
Ing the operation of the rallway in
certaln yet  the

{wonld not enforee unfair or unrea-

D

instances, courts
sonable rognlations agalnst the com-
pany operating nnder the franchise.
It of conrse, this measure of
falrness, which we all confidently
look for in the administration of
inetiee, that permite me to leave
these regulations with the city in the
first Instance, instead of putting the
ity to the protection of the pablic
Interest as agninst unreasonahble dis-
erimination on the part of the fran-
ohige holder, I sincerely trust that
the olty of Marshfield will never feel
enlled upon limit unfalrly the
service of the company to the gen-
ernl publie; and, so far as 1 can see,
trouble ean arlge on this score
the ¢ty and the franchise
holder which will not have that di-
rect effect,

is,

to

no

between

The point raised in paragraph b
Intended to be covered by the
provisions of section 16 of the pro-
posed ordinance. | will submit to
any reasonable modification of the
latter section, if it should bhe deemed
Iinadequate to cover a violation of
the partieular condition pointed out.
Before taking up the discussion
of the polnta directly ralsed in para-
graphs 6 and 7 relating to the com-
mencement of work ,ete., 1 desire to
muke plain the reasons why it Is of
extreme interest both to the fran-
holder and to the public to
have lines located upon bhoth Front
street, North, and Broadway North,
[as well ng upon Front street South
land Proadway Sounth, In the first
piace there 18 great economy both in
Hinstallatlon cost and In maintenance
I;|1I1|
handle, in the early development of
tur business, our traffic on a single
track basls; this
manifested to & greater extent where
"\\'u slngle trooks, operaled as
will give more service than
track upon a single
(Mt in additlon to this the loop Idea
of the thist must
be early copsldered In the develop-
Jment of a4 system of

Wis

chise

operating cost to be able to

and “eonomy Is
da
loop, i
donble alreetl.

g one gssentials
street rallways.
i'llh-- sume necessity which
of these =lreots
the part of the
to he served
that 1

Bt reols

dictates
Urges o
publie

my cholee
demand on
which the cross
granted fran-
which the

:ln on ldea as applled to the operation

is by

[town lines, {TH

| ehlses npon upnn

|
of street rallroads, can be developed,

The operation of a modern Biree!

I-.'.nlhv.._\ system has n single purpose
which consists In extending its lnes

in evory avallable
||'u]ll: wlted

direction from the
of the
patrons of
may be,
of
he
growth

husiness portion
tho

L
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|
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and in
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farrving
nearly
to the
It ean
the

HE
transfoer, center
business center,

that, with
the development of our

business the

readily seon

of the elty

|
|own nnd multiplieation
llnes, no tHime
‘,.r"nui':'.v could be feamed that would

‘l|>--,'!|||'. ol

of the cross town

bringing to a
cars of all lines without In-

erminabile

comimon
int

confuslon bt rue-

of other travel and traMe on a
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and
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wWithout
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resort to a loop sys-

m
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In down town portion of the

slroei g

iy

which T have applied

m e grouped as tollows:

[ Aroadwny Sonth, Kruse avenue, Bust
[ nnd Front
North
|romplete

street South: Front street
North, One
provided the
only single block
intter

nnd  Bropdway
aop is
Broup,
ha is
Ineeded to complete the geconi loop,

hy

and n

betwoen two sireets

tund which whon taken

| would rough!y form a 8

fore-

figure
Therefore

hi In

net only intelllgent

CH planning for an  adeguate

velem of ety transportation with
e far
Involved, bt

regard sorvice to patrons

conslderation nlso
mnsl be given hy the property hold-
ors o the fact that thelr business
| Joe ;nt?\mn are within the loop dis-

lru-u.;\\\ hich weans that instead of

*{paragraphs 6 and 7 of Mr

together |

is

with single

with the

the =treet being served

{s probable that
the

than one line will be run around the

lines, it

growth of the eity, ears of more

loop therebhy \;{rv.'l!i_\' enphancing the
traflle earried puast their doors,

The main questions involved In
Bennetl's
letter, I take (t, goez to the
that

may de-

tied indefinitely, |1
sgire to recognize his falrness In ad-
mitting that the questlon 1s not
withont dificulty in its solution both
with respect to the conditions which
should be exacted by the eity and to
the conditions which could properly
be nceepted by the applicant for the

be np

franchise.

In proposing to modify section 12
of my proposed ordinance in the par-
ticulars hereinafter mentioned, [ do
not the restriction which 1
placed In section 14 for the express
purpose of obviating this objection,

wish

to be loat sight of,

I propose In additlon to the provi-
sgfons contained in paragraph 12,
the effect that | must commence
work within four months after the
passage of the ordinance; that 1
must complete and have In opera-
tton within twelve months one mile
of the Hne and complete and operate
the whole within elghteen months,
that 1 must expend Flve Thousand
dollars fn actual and permanent con-
gtruction work within six months
after the commencement of the con-
struction work,

Section 14 of the proposed ordin-
ance, however, provides that within
four months from the time the or-
dinance i8 passed, or In other words
within the time that
work must be commenced, | must
assign this franchise to the Union
Traetion and Terminal Company;
but it further provides that such as-
signment shall not be valld untl] it
is approved by a resolution ‘of the
eity counell, In drawing this section
of the ordinance It was my purpose
to give a final opportunity to the
city council to satisfy itself, before
turning over to me the possession of
the streets, that all arrangements
had been made by me to Ingure the
speedy and continuous construction
of the line of road necessary to meet
the requirements of section 12.

oOf if 1 defeated In
the end from golng forward after a
meritorfons showing that | wis
rendy, willing and able to perform
fully all reasopable expectations in
the premises through an arbitrary or

Lo

construction

course, were

whimsienl position adopted by the
members of the council or a majority
of them In refusing to pass the neces-
sary resolutions, the result would fn-
deed be unfortunate; but that
hazard 1 feel free to assume In
given case.

It Is also suggested that provision
should be made In the proposed or-
dinance whereby my assoclates and
successora shall be absolutely and
nositively ever

Is a
the

from
abandoning these franchises and the
duty upon us and them
the terms thereof, As | can con-
ceive the law applicable to compel-
ling the performance of public du-
dictated by the terms of
franchises, has been

nrevented

aced by

tles when
It B0
clearly developed by the ecourts, that
an effort (o0 make “assurnnce donhbly
sure” by an altempt to write the
law Into the franchigse would be
fraught with positive danger to the
cliy's Interest.  As an illustration of
the simplicity of the actlon that Is
open member of the publle
whose interest lles In preventing an
abandonment of franchige or a
duty owing thereunder, 1 desire to
cite the case of State ex rel Crinsfel-
der vs. S8pokane Stree| Raflway
Company reported In 18 Wash, 518,
53 Pacific 7198,

In conclusion it is but falr to say
that the press of business upon Mrp
Bennett has been such that 1
been unnble to go with him into
the details of many questions that
he has raised In his letter and which
I have gone over with you more ful-
Iy on previous occasions, 1f 1 have
not misunderstood him in talks
which 1 have had with him, the pur
pose of his letter §s to eall to vour
attention features of the proposed
ardinance in whieh he s Interested
a8 i property holder on streets to be
covered by the fravehlse and to Elve
me an opportunity to state explicltly
the terms and eonditions of
maodifications of the ordinance
will
eomes before you for final passage,
Respectfully submitted

J. M. BLAKE.
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the streets nnder this franchlise |

W. U. Douglas Writes Letter
to Blake Demanding An Ex-
tension of Forfeiture Clause
of Franchise.

following communication
are

and

self

The
tter aecompanying same
MARSHFIELD, Or., July 5, '09,
Bdltor of “Dally Times':
I hand you herewith substantially
a copy of a letter for publieation, the
original of which has beeén mailed
to Mr. J. M. Blake, In order that
the publle may have the benefit of |
the dlscusgion you may publish it
Alzo in talking with members of the
Cltizens Committee, they request me
to submit the letter for publication,
because Mr. Blake's franchise
tiaing the particular matter
they committee tried
did aveld, In drafting the ordinnnee
submitted by them, because , they |
deemed it objectlonable.
Yours truly,
Ww.

eon-
which
o and

HE n

U, DOUGLAS.
July &, 1909,
M. Bianke, E=q,, City,:
Dear Sir:  Regarding the form of
a streel railway ordinance, granting
vou a franchiee, which you left with
me for consideration, I have to say;
Ilnying aside the objections which I
expressed yvau orally concerning
the paralleling of the road along the
wanterfront, one road Broadway
and one on Front sireet, thus effec-
tively shutting other road
from buillding or golng anlong the
waterfront, except over vour road,
and also a requirement that the road
be completed and In operation in
and between Marshfield and North
Bend within a given time, 1 find the
terms of the ordinance unsatisfac-
tory In other respects which seem
to me to be of more importance,
The only cause for which the fran-
chise can be terminated I the fail-
ure to build the road within the time
specified, and It Is questionable un-
der the language of the ordinance,
whether the ordinance would be for-
feitable for this reason, so long as
a part of the work was done. The
all important feature of a franchise

J.

o

aon

out any

jof this kind to the publie is that the

rallway shall be kept in operation.
Under this ordinance so long as the
road Is bullt, and In operation with-
in the time specified, there Is no
further requirement to operate it,
and if you or your nssigns chose to
cease  operating It because It does
not pay, or to cease operating any
part of it, for any reason, there is no
penalty attached, and it would
questionable (f the city could do
anything. It 18 true mention is
made as to the frequency of running
the passenger cars, and the mannet
in which ecars or trains carryving cer-
tain kinds of frelght sha!l be oper-
ated, but 1 do not find there is any
penalty for npot operating them In
the manner deseribed, This seems
to be elearly illustrated
12, containing the only penalty,
wherein |t that there must be
one mile of road completed and in
operation within twelve months, and
that the other lines must be com-
pleted with twenty months, But it is
silent whether thege other lines must
algo be In operation within that time.
80 that the way the ordinance reads
to me, you are only required to put
in operation one mile of road, and
even then are not required to oper-
ate it only so long as you desire, and
the regulations concerning fts opera-
tion tmpoged by the ecity would only
be effective when you were so operat-
Ing it.

My idea Is that in case yon or
Your asslgns would build the road,
and cease to operate it in good faith,
the franchise should be forfelted,
and thereby clear the track
some one who would. Under
franchise operate
road s0 as to practically make
freight rond of it, or In fact
Just as you pleased.

Of course it might be contended
that 11 of the franchise in
some measure modifies this defeer,
This section resersves o the city the
right and power permit other
rallroad ecompanles or to
connett other rallways with this one,
and also gives the city the right to
l'i'llllll'rJ Y¥ou or yYyour graniees to ac-
cept trains of carg and transport
them, at rensonable rates, but it does
not reserve the elty the power
permit other to
cnrs traing

Lig

in section

SnYs

for
this
the
A
do

vou canld

gection

o

Dersons

to
rallways operate

or ovér vour tracks, In
case of your refusal to operate them,
mt such ressonable rate, pnor Is there
any penalty fixed In case of such re-
fusal. The effect wonld be, It seems

to me, that in case you or your as-

| howaver,

jor

refuse
of

slgns found It expedient to
to operate these
other persons or rallroad companles, |
all the city could do would be to
siart legal proceedings which might
for |

trains or cars

continne and certainly would,
vears, or untll such time &s you or)
sufMicient
the |
|

your aseigns could exact

satlafry to make

And In case the litign-
all |

tribute to vou
concesslon,
tion was pursued to the end,
you he
wotld be the costs of the ltigatlon,
and that might be more than made
up by the benefit derived by you in
other line, 11,
should carry

or your agsigns would out,

keeping out some
this
with it a penalty such as forfelture,

refusal

vou or yvou rassigns would naturally

hesitate a long while before jcopar-
diging the terms of the franchise,
because the penalty would be tpo
great

Under these clrcumstances I do not

Picnics and -

find It poesible for me to either sign
recommend the signing of th
petition for this ordinance, but 1 do
not wish vou to (hink that 1 feel
you are acting in anything but good
falth,

Yours truly,

W. DOUGLAS.

GELEGRATION 13
BlG SUGCESS

(Contlnuea from page 1.)

0

second, the lalter finally winning,

The other John
ard, Clyde Bmiih and Paul Welling,

Ladles race, fifty yarda—Miss May
Durrand, first; Misa Mary DBeckman,
The other entries were Mrs,
and Mys, Nollner
fifty wyards, 16
and under—Hessle Balnes, first;
Florence Rehfield, second,  The
other entrles were Frieda Holm, Mn-
rle Wheeler, Katle Sargeni, Nellle
Holland, Laura Pominville, Martua
Ross, Stella Jutstrom, Ivy =« Chap-
nin, Norma Chase, Kathleen Bes-
sey, Annie Wright and Eleanor Ack-
erman,

Ffat men's race, fifty vards —
James Mast, first; John Mirrasoul,
second, Dave Wallace, F. 8, Smithey
and John Herron also ran.

Girls' race, 12 years and
The entries were Kathleen
ville, Edna Edwards, Ivy
Mabel Lingo, Bana Bend,
Jutstrom, Lilly Gidmarlk, Murrell
Stemmerman, Virginia Clarke, Lil-
Han Seaman, Alta Lash, Lillian
Cook, Ivy Chapman, Nettle Rehfield,
Aunn Lund, Louise Chapman, RElea-
nor Ackerman, Adelaide Clarke, Jes-
sfe King, Mary Holland, Martha
Ruszell and Villa Fairplay., Nettie
RRehfield, first and Virglnia Clark,

Stll'l'l'lil] X

entrjes wore Shep-

second.
Harry Scott
Girls race,

Jack

Years

under-
Pomin-
Wickens,
Stella

Boys race, twelve years and under
Walter Conquist, first; Victor
Blomguist, second, Among the
other entrles were Lloyd Tharp,
Cook, Qlifford Carlson, and
Fnevold Hanson.
Baby carriage
men—Dan Keating,

Johp

race for married

first; D. L.
The other entries
were Leonard Mauzey, Chas, Stauff,
Carl Albreécht and A. R. Cvenga.
Back -G. R, McNair, first;
E. D. Bowman, second. The other
entries were W, D, Deweese, Hubert
Cotter. A, Smith and W, C.

PJ'rui{

Canning and Preserving
—and—

Vegetables

FOI THE TABLE—WE HAVE 'EM,

C. W.Wolcott

FAMILY GROCER

PHONE 907

Foote, second.

race,

Weaver,

Vacations

"_-\rp not eomplete withont a Kodak.

i\\'r' have a full line from $§1.00 tor
[$100.00. Also full line of flms and

|
|supplles,

' RED CROSS
DRUG S;TORE

It's The Right Ticket

to have, |8 a hankering aufter Real
Estate. And you ocan find the best
‘bargains here in all kinds of pro-
nerties, If you are looking for a
home site or for bullding landa as
an investment, we have some very
attractive parcels to offer yon at
most tempting prices, All Improved
lands, most desirably situated, We
have town and country properties for
sale or exchange and we buy, too.

RESIDENCE LOTS AT FEAST-
SIDE FROM $£65.00 UP,.TERMS TO
SUIT BUYERS.

TITLE {GUARANTEE
& ABSTRACT (O,

HENRY SENGSTACKEN, Managers.
Marshfield, Oregon,
(leneral Aeenta. Hastside.
— — ————————
"ARE YOU SATISFIED WITH
'YOUR LAUNDRY WORK?"

IF NOT TRY THE

IMarshfieldi Hand &
Steam Laundry

OUR SPECIALTY: HIGH GRADE:
WORK AND PROMPT SERVIOE.,
PHONE 220-J,

PRICE OF PREFERRED STOCK OF
THE UNITED WIRELESS
TELEGRAPH COMPANY:

Note the stesdy and rapid ad*~
vance o the price of stoek Blneé the
organlzation of the company:

per share
« oo $10.00+
11.00-
; 12,50+
o 14000

156.00~
16.600
17.50m
18.50
20,00

2350
26.00

30,004

The price will remaln at $30.00
for a short time only, It's a chance-
of & Hfetime to make @ safe invest-
ment and large profitg,

0. L. HOPSON, Fiscal Agent,.

Coos and Curry Counties, Box 323,
Marshficld,

Office in The “Chandies™

February 2%, 1807,.
September 1, 1807, .
Oectober 1, 1907
November 10, 1907
January 1, 16808
March 1, 1908
June 1, 1908
August 1, 1908
October 1, 1508
Docember 156, 1008
February 16, 1009

b,
May 1, 1909

Y

s

Oak hull, copper,
svatem, Apple dynamo.

Electrie lghted throughout
capaeity for 12
the neatest and MHitle pleasure
a lady can run with &
Power enough 1o take

fastened

Ing
Seating peonpls
best
bont
You any
well

7 Speed enough for
This boat
of $6oo

comiort, (oo
st

lakes it,

months ago.
the fArst bid
at this price,

Boat s now

at Coquille,

GASOLINE LAUNCH FOR

10-

white sllk

e sold

Wil

For further pant
address LEE BETHEL, Coquille, Oy

SALE AT A BARGAIN

H.-P, Regal englne Orawell ignition

t ludin headlight
12

Coos count ¥,

g and slde lamps.
milea per hour, This is

The kind of a

Apead
in

dress

bont

on.

Wihere and row

& dredge along ae

C over 700 g hllil-ll

Within

throe
next two weeks and.
anywh

the

vep it

“re¢ in the county

leulyrs or trial of boat,

e.




