(W

e ¥ = ]

THE DAILY COOS BAY TIMES, MARSHFIELD. OREGON, TUESDAY, FEBRUARY 25, 1908.

R —

THE LAND  GRANT  HOLDINGS
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(Continued from page 1.)

the Oregon & Californla land grants,
that favored the public; namely, that
the lands should be sold at a price
not exceeding $2.50 an acre, only to
uctual settlers and In tracts of not
more than 160 acres to each pur-
chaser. These suits will Involve close
to 3,000,000 acres, held by the rall-
road and by persons who have bought
from the railroad in violation of the
terms of the grant,

The resolution also directs the De-
partment of Justlce to start suits to
enforce the rights of the United
Blates as to the wagon road grant
between Coos Bay and Roseburg,
where 92,000 acres of land are held
by the Southern Oregon Company—
a group of non-resident landlords,
chiefly Willlam W, Crapo, Willlam J.
Rotch, Elijah Smith, president, and
Prosper W. Smith, These men are
residents of New York and Boston.
According to the terms of this grant,
made In 1868, the lunds were to be
sold for not more than $2.50 an acre
and in tracts of not more than 160
acres Lo ench purchaser,

Both the Southern Pacific and the
Southern Oregon Companies refuse
now to sell the lands at §2.60 an
ucre, and the railroad refuses to sell
at any price, Both compuanies have
sold large areas ln bulk, Ighoring the
160-acere lmit, and av prices fre-
quently much in excess of §2.50 un
acre, The railrond has made such
gales to others than actual seclers,

Suits againgt the two companies
have already been hegun in the Unit-
ed States Clicuit Court by wolld-be
purchagers, who offer $2.60 an acre.
Fourteen sults have been filed agalnst
the railroad by A, W. Lafferty, al-
torney for actunl settlers in Columbia
County. One has been filed against
the Southern Oregon by T. 8. Minot,
attorney for the 34 clalmants of 17,-
000 geres In Coos County, and anoth-
er of the same kind will shortly be
filed for 10 other claimants,

The Fulton resolution s under-
stood to have the sanction of the Ad-
ministration and to have come orig-
fonally from B, D. Townsend, the spe-
cial Government Attorney who
probed the raflroad grant last sum-
mer and fall, Townsend belleved o
resolution by Congress necessary uas o
preliminary to a Government sult,
since otherwise the Government sull
might be thrown out of court, Dis-
patches from Washington say that
Senator Fulton is hopeful of the
adoption by Congress, Then [t may
be expected that the Government will
begin the suits This will explain
some part of the Governtent's delay
in acting agalnst the rallroad and the
Coos Bay Company.

The delay has made many
fmpatient and caused them to wonder
if the work of Townsend 'wonld end
in  any Townnsend
geems to have beoen busy in Washing-
ton Lhe Iast theee or four months
drafting the Government's bills ot
compluint,

Two Suits to Ile Filed,

The government will file
the railroads two sets of compladnts

one against the owners of large
holdipgs purchased from the rallroad

persons

achilevement,

agninst

in violation of (he terms  of  the
grants, It Is expecled to file two
compluinta against the Coos Bay
Company and holders of big tracts
acguired from this grant, The sults
In equity will ask either for for-
feiture of the Innd remaining in the

raflroad’'s possession, or for a decree
ordering Its sale by the rallrond In
complinnee with the terms of the rail-
road grant, The procecdings agalnst
the purchusers of land will be based
on the contentlon that the deeds are
void because attempting 1o convey
titlg In violation of the law.
Consternation has relgned among
purchasers of tha land since At
came known that they were to be
swepl up in the Government's drng-
net, This has brought much satis-
faction to the ratlroad, which is glad
enough that It Is not to be alone In
the Government's endeavor Lo
the rallroad to comply with the terms
of the luna Among the blig-
gost purchasers ave C, A, Smith, in
Coos; J. M, K. Wingnte, In
o sty Lombor Co, in Lane; A,
N, Hammond, Hommond & Winton
wnd tHpmmond Lumber Company, in
| Cels:
In Linn; Oleon
Tahwmook, and
Klamath and
s romns ol e

(=

rllri'('

mranls,

Douglas;

Laanmn e Clonmrpany,
Laud

L 8.

LLALLTHY 3
Company, In
Hopking, In
Jucekson,

persous and com-

pindes bold radlroad land «af 1000
arres and more who are \\'Ull!l""lll-"
i othey witl be defendants,  The Goy-

venment salte promdse w involve blg

Interests and to make one of the big-

Rivt But yonlivs o Lhe
Stutes

Hetains Big Lawyers.

The Buportianee which the rallrond

wtaches to the matter 8 shown by

the rullroad’s securing eminent legal

counsel—John C, Spooner, ex-Senutor

of Wisconsin, and John B, Milburn,

United |

of New York, W, F. Herrin, of San
Franclgco, chief counsel of the South-
ern Pacific, will contribute his ser-
vices, also W. D. Fenton, of Portland,
local attorney for the Southern Pa-
cifie,

The Fulton resolution was report-
ed by the judiciary commitiee of the
Senate, of which Fulton Is & member,
as a substitute for the Tillman reso-
lution. It appears that Tillman of-
fered his resolutlon, calling for In-
formation why the goveéernment was
not taking actlon against the rall-
road, at the very time the Fulton sub-
stitute resolution was in preparation.

The rallroad grants, two in num-
ber, were made by the Government in
acts passed between 1866 and 1870,
for aiding construction of o rallroad
from Portland te Ashland, starting
an the east gide of the Wlllamette
viver, and from Portland to McMinn-
ville, running on the west side, Ac-
cording to Townsend's report, the
“provisions of the grant restricting
the sales have never been respected.
SBubstantial violations of the terms of
the grants occurred from the very
beginning.'”

The land of the Southern Oregon
Company was granted pursuant to an
et of 1868, giving over land to the
State of Oregon (which pnssed it on
to the Coos Bay Wagon Road Com-
pany, subject to the terms of Con-
gresg), to ald construction of a wagon
road from Roseburg to Coos Bay.

History of the Grant,

The land patented to the wagon
sond company was 105,000 acres. In
the 85,538 acres of the land
were sold by that company to John
Miller, alins Ambrose Woodroof, for
$1 an acre, and by him were trans-
ferred on June 22, 1875, to Collis P.
Huntington, Charles Crocker, Leland
Stanford and Mark Hopkins for $35,-
000, On March 27, 1882, Hunting-
ton, Stanford and Hopking conveyed
thelr iInterests in the purchase to
Crocker, who, on December 20, 1883,
conveyed the whole to William H,
Besse. Beven days later Besse trans-
mitted it to Russell Gray, who, on
January 5, 1884, passed It on to the
Oregon Southern lmprovement Com-
pany,

18506

In 1887 the land was transmitted
on a mortgage foreclosure, to Wil-
lHHam J. Rotch and William W, Crajo,
who Immediately organized the
Southern Oregon Company to take
the land, which still professes to own
it in fee simple,

Meanwhile, on January T, 1584,
the Coos Bay Wagon Road Company,
holding 61,043 acres remndning, sold

them o Willlnm 1. Besse [or §91,-
T16, by warrunty deed, and he, on
June 4, 1884, sold by warranty deed

to the Oregon Southern Ilmprovement
Company,
Grant is Violated.

Both the Southern Paclfic and the
Southern Orezon Company will be at-
tacked by the Gosernment, on the
sround that they have violated the
terms of the grant by lznoring the
“vondition subsequent'—ithat s, the
comdition attached to the grant, sub-
Jeot to whileh they recélved land {rom
the Government, as to $2.50 an gerve
prive, and nctuanl-settler and 160-acre
Hmitatlons. Should the court order
the lund forfeited to the Government,
it will become a part of the public
domuin, to be disposed of as Con-
gress may determine, Should the
court order fulfillment of the condi-
by the 1twa cooin-
panies, the lund elaimants who have
brought sult agalngt them will proba-
bly have first elaim to the land they
seek.

This advantage

tion subsequent

Is evidently that
which they have In view. The bur-
den of the prosecution will rest on
the Government and they will be In @
position 1o get first benefits from its
slccess, —Oregonian,
ACTS AS A BLIGHT ON

OREGON'S DEVELOPMENT

Claims There Is Abundant  Groumd
For Bringing Suit In Open Vio-
Intion of Terms,

WASHINGTON, Feb, 18,—The sul-
tance of the veport of B3, D. Town-
sotd on hig investigailon of the Ore-
pon & Callfornia Rallvoad land grant

vies minde publie today for the Hrst
time, aond shows In o gencral way

faittyd on whileh the Government
will D Bt sult 1o compel the rail-
romd company elther to comply with
the law or forfeit fts title to the
tinnt The repiort 18 20 foll and ex

plielty ng o require np explanntion

e following extraets are mnde:
“The provision of the grant re-
ieting the pnumbey of sples have

never been respected. Lands have

beon sold 1o any person, whether

in nslarge guan-
the Lizhest

I making saleg the

Ll or speedlaton

|
fithes ws possible and at
|1.'i e possible

riallroad company has nlways obsery-

ed the laws of supply and demand
and has vever obeved the lanw ol
ICongress,  Substantinl violatlons of

Jllw terms of the grant oceurred from

the very beginning., Among the first
conveyances executed In 1872 several
instances ovceur where land was sold
at prices largely in excess of $2.50
per acre, sometimes as high as $10
per acre. In 1874 three Instances are
found of conveyunces to a single pur-
chaser of quantities exceeding 1000
acres each, These violations contin-
ued throughout the history of the
Erant.
Sells to Timber Speculators,

“When the Southern Paeflc system
secured control of the land grants
the first thing they did was to organ-
ize an effective land department.
Loand examiners and timber cruisers
were employed and a force set to
work to ascertain and appralse the
value of each specific tract of land
contained in the grant; this had
never been done before,

“About 1800 some of the old and
experienced timbermen of Michigan,
Wigconsin and Minnesota were at-
tracted by reports as to the timber
lands of Oregon., There suddenly
arose o tremendons demand for Iands
by wealthy timbermen and specula-
tors in the Enst, The rallroad comp-
any was quick to see its opportunity
tiy profit by disposing of lands con-
trary to the terms of the grant. It
immediately began to make sales in
quantities ranging from 1000 to
many thousand acres,

Only Gives Quit-Claim Deeds,

“In 1881 it changed all its forms
of deeds and contracts and has ever
since refused to execute anything but
the quit-claim form of deed, except
where it had by prior contract obli-
gated itself to do otherwise. This Is
a most unusual cirenmstance. The
title of the railrond company con-
sisted slmply of a grant from the
United States. It mmediately de-
termined to take advantage of that
opportunity, wholly ignoring the con-
ditlons of the grants and sought pro-
tection against responsibility for
these violations of law by the adop-
tlton of the quit-clnim form of con-
vevance, This policy was pursued
by the company without restriction
untit 1902, during which period ap-
proximately 400,000 acres of land
were gold to timbermen and specu-
lators, In quantities exceeding 1000
acres to each purchaser,

Stops Sales Entirely,

“Late in 1902 the rallroad comp-
any adopted a new policy and per-
manently withdrew all of its lands
from sale, There then remained in
its  hands approximately 800,000
neres, most of it in violation of the
terms of the grant, it resolved upon
the pinn of asserting an absolute, un-
qualified and permanent estate In
the balance of grants in [ts own favor.
Various for this step have
been given from time to time, In a
publle speech at Oakland during
September, 16907, Mr, Harriman ad-
mitted that this policy was intended

EXCNses

lto he permanent,

“Of 813,908 peres gold by the rail-

rond company, only 127418 aneres
were gold within the Hmitations of
quantity and purchase price pre-

arribed by the and 515,028
acres were sold in quantities exceed-
ing 160 geres, of which 368,091 acres
conveved or sold to 48 pur-
chases since the yvear 1887,

Used to Retard Development.

“The grants placed in the hands
of a proprietor nearly one-
half of the lands of Western Oregon,
subject to conditlions, howeveyr, Iu-
tended to lnswre distribution of Iand
In small quantities among the pro-
duecing class. Notwithstanding these
cunditions, the greatey portlon of the
Innd still remaing in the hands of a
single proprietor, which refuses to
gell it, develop It or Improve it, sim-
ply holding it to shore the benefits
which shall result from the labor of
others, The greater part of the land

werea

gingle

sold went inte the hands of pro-
prietors of the snme class.
“That the present rallroad inter-

ests are deliberately using the land
grant for the purpose of retarding
the development of Western Oregon
cannot be asserted us a fact; but it is
certpin that its poliey has this direct
effect, and it i not difflcult to under-
stand that a selfish purpose may be
subserved thereby, In this connec-
tion it is proper to consider that the
Oregon & Callfornia Rallroad Comp-
any Is now part of a well-organized
transportation system which controls
the commerce of approximately one-
third of the United States, Bo far
a8 Waostern Oregon I8 concerned, this
rallroad only holds an
pbsalute monopoly of transportation
but through manipulation of the land
arant, praciically  controls produe-
1lon,

sysiem not

Chevks Rallrond Competition.
“The following facts nye
fleant The trangportatlon
facillties of Western Oregon
handling the
If the rall

presont

signi-
present
are taxed
o thelr full capacity Iin
oroducts af the country
abandon s

ol should

wlley and disposs of its land grant
tiy those who would develop It and
subdect it to productive indusiry, 1
is cortaln that the incréasad pro
tiction of the country would be so
greatly In epxiosy of the present trans

wintion fneolililes competing

Id be attract

trausportation Hnes w

colors and cloths,
garments,

them,

Bay.

style or no pay.

manner.

L. D.Foote

ed to the state.

hat, with the Souithern kFache in-
terests controlling substantially ono-
half the land, no other transportation
colmpany, nowever
likely to venture into that
to engage In competition
system which virtually controls not
only transportation, but also pro-
duction.

“More than four-fifths of the land
grant now held by the raflroad comp-
any- Is eituated In Southern Oregon.
At the time the rallroad withdrew its
lands from sale in 1902, Southern
Oregon wus developing rapidly. It
was largely this developmont which
texed the capacity of existing trans-
portation facllties, "L ue puse wn sbaud
was stopped and the development of
Southern Oregon was checked,

Great Increase in Value,

“The total assessed valuation of
the land grant for the year 1807 was
approximately £15,000,000, whereas
prior to the year 1902 the assessed
viiluation had never exceeded <.+
000,000, Of the total taxes pald by
the rallroad company on acecount of
its land grant, from 1870 to the pre-
sent time, more than one-half has
been pald since 1902,

“If the conditions of the grant had
been observed under no eircun-
stances could the railroad companies
have enjoyed a bounty exceeding
approximately $8,000,000 from the

-l

Lorvuiudoie , 18
territory

recelved. It has alveady realized
approximately $4,5600,000 and now
asserts absolute ownership to proper-
ty the assessed valuation of which is
18,000,000,

Grants Thwarts Own urposc.

“At the explration of 40 years alter
the enagetment of the geant, 2,000,000
acres of the lands grantod are vested
in a single proprietor, with no pub-
lle oblgation and virtuglly controll-
ing the commercial destiny of @
lavge portion of Oregon., This Is the
very evil which the proviglons of the
grant destined to Yet
that condition now exists, with the
nszortlon of a legal vight to make It

weyre avert,

permanent,
“1i 15 confidently belleved that sub-
stantlnl remedies exist In favor of

the Government, It Is the purpose

of the Department of Justice to en-
force these ramedies. 1t §8 respoct-
fully suggested, however, that dis-

cngsion of thelr form be deferred for
presentation before the court 1o
which the cause shall herealter be
addressed,"

SENATE DEBATES LAND GRANT

Fulton Leads m Movement to Have
Sult Begun,

WASHINGTON, Feb. 18—The
fact that the Depertment of Justice
has made all preparations to begin
a sult to enforce the terms of Gov-
ernment land grants in the State of
Oregon was brought out In the Sen-
ate today, when Fulton, of the com-
mittee on judiciary, reported a re-
solution authorizing the department
to bring such suits and asked for its
immediate adoption. Heyburn uas-
serts that hundreds of millions would
be found to be Involed If the proceed-
ing were made general. The resolu-
tlon was generally discussed by
Senators, the only objection urged
neninst it being based upon the idea
that the Attorney-General was now
swmpowered by law to do all that Iz
sought by the resolution,

During the discussion
nounced that the department
ready to proceed and merely wanted
the authority of Congress to mest any
possible guestion that may be ralsdd
azaingt the legality of the proceed-

Fulton an-
Wis

Ings,
No Doubt of Violations,
The resolullon also applies (o the
srant made for the construction o

avor of the Unlted Slates, it It Hp-
ears that the lapds are forfeited L
he United States by the violatlon of
he concdition of these acts,

Fulton said there was no guestion
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ADMISSION 10e.

that the roads had violated the terms 1 of. the

ol these grants, as the violation had

Rallroad
dld not

Pacfic
and Nelson

Northern

Dixon, Fulton

|been admitted before the sub-com- |agree with him in that statement.

mittee,

| Tillman explained that he had in-
troduced the original resolution in
view of what he had learned while
on a visic o the Paecfic Ceoast, He
|was satified rallroads are now hold-
Ing land from settlement worth
Imillions of dollars,

The propriety and necessity of
Ipussing such a resolution was gues-
tioned by Foraker.

I Fulton did not personally believe
the resolution was necessary, but the
Attorney-General wanted it and he
thought it should be passed.

Congress May Forfeit Grants,

Nelson sald the Bupreme Court
had decided that the forfeiture of
such grants could be enforced elther
in the courts or by Congress,

“This resolution,” he sald, “Is
merely an expression that Congress
prefers to have the court take action,
Congress could only declare absolute
forfeiture, but the court of equity
eould say to the rallroads that if
Illlv_\' procead to comply with the
[lerms of the grant thelr grants would
not be forfeited.”

The resolution, drawn by the De-
{partment of Justicie (o satlsfy any
doubt that might be ralsed as Lo itd
authority to proceed against the rail-
roads, was offered as a substitute for
the resolution recently offered by
Senntor Tillman, The resolution wis
placed on the calender under objec
tion by Senator Gallinger, who
thought it could not be disposed of
today.

The resolution directs the Al
torney-General to prosecute sulte to
enforce the rights of the United
Btates pertaining to land grants made
to afd the construction of rallroads
and telegraph lines by the Southern
Pacfic Railrond Company in Cali-
fornin and Oregon, Involved in the
act of July 20, 18086, and to the grant
made to ald in constructing a military
wagon road from Cops Bay to Itose-
burg, Oregon, under the act of March
3, 1849,

Fulton Ig confident that he will se-
cure the early adoption of his resolu-

| Justice,

tion. The resolution as introduced
fs satisfactory to the Department of
although contentlon Wis
made in the general debate by For-

Heyburn sald the snme conditions | aker, Nelson and Heyburn, who say

referred o in the rvesolution exist in
oll land-grant states, although only
Oregon Is referred to In the resolu-
!tluu, For 40 years the rallroads, he
sild, had refused to comply with the
lerms ol grants. The settler
could not agulnst the rall-
rogds to foree them Lo comply with
the terms of thelr gvants to the land,

these

procesd

legruph loe from Porvtland L

ario and MeMianville, O, under the | DECsUse the proceedling could only be |
¢t of May 4 1870, The resolution [“""""“'-” by the Government, which
mthorizes the Attorney-General to Save the grant,

seerinin and enforce all rights In | "This question,” he added, in-

‘volves milllons of acres of land, worth
hundreds of millions of dollars,"”

In reply to a gquestion by Dixon,
Heyburn sald he thonght the same
limitatlon existed in the land grant

that sult may be Instituted by the
Department of Justice without the
divection of Congress. Senator Ful-
tan belleves the objections will be
withdrawn and the resolution adopt-
ed,

ALL HANDS BETTER—Since M-
Arthur's Lotlon came on the market
Try & 25¢ bottle and see for yoursell
how it heals ehaps an1 makes Lae
hands soft and white. Made only by
MeArthur at the Preseription Drus
Store. .

Only a few davs left to get ladles’
hose at 11 cents, Coos Bay Cash
Store,




