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rt of the land laws of the United
#,

ongress did not Intend the road
pany to acquire all or any of the
8 of the grant, for the state, in
tutlon of the trust “shall sell the
® to any one person only In
ntitles not greater than one quar-
seotion.” It is contended in be-
| of the state that the state could
| grant the entlre trust estate to
road company, for the Ilatter
Jd not be the party entitled to

m.,

he parties entitled to them were
ividuals of a numerous class, or
public. Consequently it Is con-
ded that the road company wasa
Juded as the sole beneficlary en-
lad to the lands.

Was It a Breach of Trust?
Instead of selling the lands to In-
rlduals at $2,60 an acre, In tracts
t larger than 160 acres to one pur-
aser, the Oregon & California
lroad company refuses to sell to
fvidunls, thus barring great arens
hm settlement,

"This is In violation of the act of
ngress providing than “any one"
fght acquire the land by paying
"4.50 an acre, the money to be de-
ted to bullding the road, The idea
4at one company or person - could
quire all the landa Is expressly
gated by the provisions of the act
oongress limiting sales of 1680
res to any one person, Only hy
gs]mslng of the lands to many per-
ong could they discharge the trust

the trust

d relleve the lands ol
snposed upon them,
o It 18 reported that people of south-
“estern Oregon are also filing on
of the Southern Oregon Land
ompany, hoping in spite of a decl-
Jon of the late Judge Bellinger to
wompel thut company to sell it to in-
Hvidual settlers at $2.50 per acre,
@ It hoped by clalmants to SBouth-
wn Pacifie land to force that corpor-
itlon to do so. The lands of the
jouthern Oregon Land company are
n a different position, however,
rom those held by the Southern Pa-
dfic eompany. In the case of the
ormer lands the grant was made to
he state as a trustee, the lands to be
gven to a company that would build
v wagon road from the hogue River
ralley to Coos Bay.

The state certified that a company
wad bullt the road, and on the state’s
drtificates patents were lssued, and
he lands have since been transferred
n a body. Judge Belllnger held that
he provisions as to the price of
ands amount to be sold to one per-
won were mere Incidents to the
rant; that the certification by the

“ tate was a' disavowal of the trust In
hese respects, ns if a trust existed;
hat the plaintif was a beneflclary
)f the grant and so had no standing
n court, and that the great laspe of
ime since the grant was made—34
eira—was a bar to the action.

It {8 to be presumed that notwith-
tanding the case of the Southern
sacific lands Is not on all-fours with
hat of the Southern Oregon Land
pmpany, much the same arguments,
xcept the state’s part as n trustee
& agent, will be used in support of
he rallroad’s position as againgt the
wmerong clalmants who are now
eeking to galn possession of these
ands under the terms of the grant.
f this aection had been taken a few

we would have had no

‘earas agon
wpe that it could be maintained
(tself in the courts, but there Is

growing up a disposition on the part
of the courts to take o somew hat
different view of many matiers reln-
ting to corporate rights and privi-
leges from that which obtained some
vears ago, Courts, as well as, If not
to s0 great an oxtent or so qulekly
ay leglslative bhodles, reapond to pub-
Me sentiment; and no judge can fall
to see and know at once thal as a
matter of equity and real nakaed
right, as hetween egorporation and
people, the rallroad company wrong-
fully withholds those lands from tho
people,
Beyond any donbt the rallrond cor-
poration has more than a third of a
century continuslly and persistently
violated the terms of the grant and
neglected and refused to perform
its, plain clesr part of the contract
with the people. But it will be sald
that these partieunlar claimants have
no special interest, have no standing
in court, that only the government
ean act—and many other legal argu-
ments will be made.
There can be no doubt what the
intention of congress was in umkl\ng
the Oregon railroad lnnd grant, The
law distinctly declared that the lupd
should be sold to settlers nt $2.60
an acre, and the debate showed
the rallrond would @nhance the value
plainly and clearly that inasmuch ns
of the land, It was thonght the sot-
tler could afford to pay doubile the
price charged by the government
that f8 $2.50 an acre—for the land
within the grant Thus, the ecoun-
try would get the rallrond and the
m-illur would get land énhanceed _In
value by the road, yet at a low price,
The timber lunds woere not esteens
ed of great value then, bt have be-
come of great value since. But the
grantee—the rallroad——treats  the
jands as its own, which it may sell or
pot; and If It sells, It miy make any
price It pleases. Of some of tl_wne
jands o single guarter must be worth
00,00,
'ﬁ"i‘jlw olalm as to these lands donbt-
Jess runs stralght with the current of
general thievery, under the eommon
claim that every individual or cor-
poration has u right to make as much
as he can out of the government and
people, by hook or ¢rook, no matter
hu;\;‘ goes on the assumpl fon that it
18 the age of thiovery: of which In-
deed there are multitudinons proofs,
pMunicipnl franchises, land grants,
timber steals, nre examples. One s
reminded of the flerce invective of
Timon, wfter hig discovery of this
propensity of mankind:

sl example you with thievery;

The sun's & thief, and with his great
attraction ,

Robs the vast sea;

thief,
And .hr:r.;tllo ;u ghe spatches from
the sun.

the moon's an

froad Lands Situation|

The sea's a thief, whose liqld surge
resolves -

“The moon Into ealt tears; the
earth's a thief
That feeds and breeds by a compos-
ture stolen
From genernl execrement;
thing's a thief
The laws, your curb and whip,
thelr rough power
Have unchecked theft.'

cach

The argument Is that since thley-
ery I8 general, it has Its rights and
| sanct lons. Yet the pessimism 18
| somewhat extravagant for our time,
since now there Is an awakening of
public conscience,

But It s awakening somewhat
late, Most of the goods are gone,

Congressman Hawley at the ses-
slon of the Willamette Valley De-
velopment league spoke at some
length upon what he termed the
greatest factor in retarding Oregon
and particularly western Oregon's
development—the railroad grants,
the withholding of these {mmense
tracts from settlement and develop-
ment by the rallroad company. He
fully discussed the early orginization
of the rallroad company In this state,
and its acceptance of this grant, to
which, he stated, the railroad people
have no right to title and who have
falled to comply with the provisions
of the grant.

He sald he had been informed by
| Seeretary Bonapirte that the provi-
siong of this grant could and would
he enforced as spon as the necessary
information regarding it eonld be ob-
tained by the department, & special
agent now being In the state, quietly
gecuring this information, He pro-
phesles that at no distant day the
porvisions of the raflroad grant in
Oregon will give the people much
relief in the restricted land sections
of the state and greatly promole new
developments, He sald our people
are not antagonistic to the railronds,
but had showed their appreciation of
waem to such an extent vhat they had
overwhelmed them witn patronage
and business, and that the rallroad
people have no cause to complain on
this score.

Mr. Hawley said legislation should
e enacted to prevent rallroads from
engaging in other business than the
transportation of freight and pass-
engers, Their engaging in coal min-
ing, lumbering, ete., are unfalr com-
petition In these common Industries,

Mr. Hawley cloged hlg remarks by
expressing his Intention to work vig-
orously for the enforcement of that
provision of the rallroad land grant,
but at all times to avold any prose-
c¢ution or unfalr treatment of the
rallrond people, declaring he had no
quarrel with them.

It cannot be successfully denled
but what courts are somewhat In-
fluenced in their decisions by public
opinion. And with the public sentl-
ment aroused, as In the present case,
it will be a patent feature in the de-
clglon of the court,

Taking into consideration the fact,
that in slmilar railroad land grants
in Wiscongin and Mlichigan the
courts compelled the rallroad com-
panies to conform to the terms of
their grant. The terms of their
grants were identical with the Ore-
gon & Calidornia railroad grant.

There |8 no good reason why the
courts in the ecase of the Oregon &
California Rallroad companies
should not do llkewlse. Nor Is this
nll, Attorney General Bonaparte,
in response to a letter to the secge-
tary of the Interlor asking that a law
be deafted to be presented to con-
gress to compel the railroad com-
panles to comply with the terms of
their grants, says; In effect:

“There I8  plenty of law in the
stivtntes now to compel the rallrond
comprnies to comply with the plain
intention of congress.” And that
thie machinery of his department
would be exerted to the utmost to
foree a ecompllance of the terms of
thelr grant,”

Attorney’s Farrin & Farrin have
taken up the matter for upwards of
200 applleants in Coos county, The
attorney general of the United States
and of the state of Oregon as well
us the Oregon delegation in congress

gal 4
have promised their aective support
to breank the monopoly of the rall-
rond company to make them comply
with the terms of thelr grant,

They have at considerable expense
gathered together all the data con-
corning the grants of all land, and
have a complete record held by the
Oregon & California Rallroad com-
pany In Coos connty.

They have tendered to the Oregon
& California Railroad company since
June 1st, elghty thousand dollars in
csh for prospective elulmants,

In order that every one may have
an opportunity of securing 160 acres
of this land, Farrin and Farrin have
made arrangements  with o  San
Franeiseo bank to tender the money
for applicants made through them,
a0 that the applieant does not have
to tle up the purchase price until the
Oregon & Calitornin Rallroad com-
pany signifios its Intention to convey
to the applcant under the terms of
thelr grant.

Ten dollars from

are colleeted
unless a favorable

of the sult, and
no further ex-

verdlet 1s rendered,
penae s entalled.
The throwing open of this wvast
body of the best timber lana in Coos
county will go far towards develop-
ing our resources, It means that
land that has remained dorment and
unproductive for years will fall into
the hands of small holders, who will
be free to dispose of it as they see

fiv.

The timber on the Oregon & Cali-
fornin Rallroad company's land has
been estimatod by crusiers (o her
from four to forty millions to the
quarter section, which at the price
which timebr is selling for at the
present time means from gix to twen-
ty thousgand dollurs per quarter see-
tion.

-Dr. J. G, Goble, the well known
optician, of Medford, Ore., will visit
all Coos Bay towns during Sept.
For datea see this paper later,

~~Hydo Carbin Paint makes your
old rool new, tight and fire proof,
Bayside Palut Co.

-

4

each applieant to defray the expenses |
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NEW INDU:
FOR GOOS BAY

California Man to Establish
“Manufactured” Stone
Plant Here.

MACHINERY IS ORDERED

Will Be Here In Thirty Days—Can
Work in Woet Weather,

Another new industry Is to be ad-
ded to the list on the Bay. Mr. F. J.
Monroe, of North Bend, has machin-
ery on the way, which will be here In
aphout 30 days, for the manufacture
of all kinds of pressed stone. The
muchinery Is the very latest and ls
called the Miracle. It will make the
stone of any dimensions destred, and
S0 near an jmitation of the real
thing that only close inspection will
digeloge the difference, It is clanimed
that In two ways It is superior to the
cut stone, in that the double air
chamber makes It absolutely fire-
proof,

Mr. Monroe has two places in view
in Marshiield on which to establish
his plant, and will determine within
4 few days which he will take, He
says everything wlill be In readiness
by the time the machinery arrives.
The machine is of such cvonstruction
that in cases where there Is much of
the stone used it can be placed right
on the job, thereby avoiding any
handling of the manufactured article,
All that s required is a covering and
the stone can be made in any kind of
weather, A large plant i now being
erected In Oakland,"Cal, Mr. Mon-
roe made the stone recently for two
fine buildings in Berkeley. It re-
quires six men to operate one ma-
chine,

In additiod to the stone manufac-
ture, he will manufacture sewer pipe,
tiling and ornamental bricks of any
color for mantels and fire-places,
These bricks are used extensively for
the finest of resldences.,

Mp. Monreoe s not unacquainted
with the Coos Bay country, having re-
slded here 20 years ago. He has
gone ahead quletly and investigated
everything and knows what he is do-
ing. His son {s manager of the Bay-
side Paint Co. at North Bend.

—Beverly & Danvers, high classed
sketch artists, will appear at Masonic
Opern House tonlght, Admission
free.

PROCTER FLANAGAN
RECEIVES BAD BURNS

Four Year Old Son of James Flana-
gan Injured by Alcohol
Flames,

Master Procter Flanagan, the four
yeéur old son of Mr, and Mrs, J. H.
Flanagan, recelved some very serious
burns early Sunday morning, the re-
sult of which is problematie, I'he
litle fellow Is at the Marshfield Gen-
ersl Hospital where everything possl-
ble is being done tp alleviate his suf-
forings. His face I8 badly burned
and the eyes are closed; the front of
hiz body is also burned In a number
of places,

The accident happened while Mr,
Flanagan was about to heat some
milk for the baby over an aleohol
lamp. The lamp had been extin-
guished, but was needed again, and
Mr. Flanagan was pouving the alco-
hol into the same, Master Prooter
stood near watching the proceeding.
It seemed there was fire In the lamp,
or it had leaked, for there was a
burst of flame, and the bhoy's clothes
fmmediately wrapped in flames. Mr,
Flanagan succeeded In extinguishing
the flames only after the little boy
had been so badly burned, and was
himself burned about the hands
while fighting the fire. 1t I8 feared
the boy may loose the sight of one
and perhaps both his eyes, but at this
writing nothing definite can be gaid
and 1t is hoped the aceldent will not
turn out as disastrous as present In-
dications suggest.

—Mr. Vance, the greatest come-
dian on the coast will entertuin at
Masonle Operan House tonight, Ad-
misslon free.

MAN BADLY BRUISED
IN MIDNIGHT FIGHT

D. Wilkins, a loeal contractor, is
Mald up at the Central hotel, n badly
brulsed man, Both eyes are swollen
| shut and there are some bad contu-
|slons on his hend. He wasg Injured

Sunday night in a fstle encounter
with young Jones, of the Garfield
House. The merlis and demerits of

the case will be threshed ont today
before Judge Upton, City Recorder,
It Is sald young Jones used his feet
on Wilking as well as his hands.
{Jones has $100 bail money in the
hands of the ofMcers to assure his
appearance.

—Drugs and Tollet articles at,
Lockhart-Parson's Drug Co.

Gasene does the rubbing.—Hot

or cold water.

Steamer

F. P, Baumgartnes, Agt.
Ouush Bt Desk, Purtland, Ose,

B. W, OLSON, Mas

COOS BAY AND

Sails from Portland Saturdays, 8 p. =
Sails from Coos Bay Tuesdays, at service of tide.

GRAND' RECEPTION
TO BE TENDERED
NOTED SCIENTIST.

e m—— —

Tonight at Masonie Opera House a

reception will be given to the Phe- |}

nomenal Medical Expert, who has
consented to glve n short lecture on
blopdless surgery, and demonstrate
Its use to the publle.

The City Band will furnlsh music |
for the occasion, Several
classed vaudeville artista will enter-

tain the audience during the evening. |

During the visit of this remark- |
able expert, the people
many so called [ncurable diseases
will have a chatice to be restored to
health. The wonderful Syarthgist
and other perfected methods of

heretofore e=o called Incurable
eases amenable to treatment will be
explained.

This noted selentist has been east

and s=outh for several months [n-[
the |

stalling these new methods in
hospitals and medleal colleges, He
goes from this eliy to San Francisco
and Los Angeles to Introduce and in-
stall these perfected methods of
treatment in the institutions of these
cities,

The papers eust have been full of
reparts of this wonderful work.

Admisgion will be froe tonight, so
the people can hear of this wonderful
work and be entertained by several

high class artists. Doors will be
opened at T:30 p. m,
—The wonderful Melnatte, the

double voleed soprano will appear at
Masonic Opera House tonight.

LEGAL CONTEST MAY
TAKE PLACE TODAY

A fracas occurred at the O'Kelly
boat landing yesterday forenoon
which promises legnl proceedings.
The gasoline launch Banshee, in ser-

high |

suftering |

§ Marshfield Chamber of Com-

treating disease that has made the|
tllu-'

F. S. DOW, Agent

Offers the following prizes
for the best exhibit of apples
| and pears as tested by the

metrce. Remember the date.

| September 16, ‘07

L 1bbl. Sperry Sound Ring

[ flour for best general dis-
play of apples.

| 1 SACK EACH FOR THE FOLLOWING:

M Best Display of ~ omavevsmn

t NORTHERN SPY

vice for Thos. Holland, tied near the §

O'Kelly landing. This angered
0O'Kelly, who ordered it away, and in
the argument, he struck Irwin Ross,
one of the men In charge of the boat.
O'Kelly was on the Banshee at the
time and a sult Is threatened for to-
day.

—High class Vaudeville entertaln-
ment at Masonie Opera House to-
night. Free to all.

FOUND NO HOUNDS
CHASING THE DEER

Cal Wright and Glenn Alken re-
turned from Ten Mile yesterday, hav-
ing been there for a week, looking
for hunters who were sald to be
chasing deer with hounds. Strange
to relate, there was no evidence of
anything of the sort, and the Bur-
rounding country was uns qulet as
Sunday for the great part of the
time they were there,

—@Go to see champion of bloodless
surgery at Masonic Opera House to-
night, Admission free.

* A Logging Device,
The Willamette Iron

Works, of Portland, has on exhibi-
tion at Ekblad's hardware store the
latest improved tubular butt-chain
block, a logging device that is at-
tracting & good denl of attention. It
i sald to be the first of the kind ever
on the Bay., A. B. Daly Is the agent.

Sale—QGood residence on

J. . Johnsgon,

—For
Broadway.

TIC AND

NG

Don’tForget

the Kodak on

your outing trip;
a fuli line with

supplics at tho

Red Cross

California and Oregon Coast Steamship Company.

Alliance
PORTLAND

L. W, Bhaw, Agh
Marehfiald, Ore., Phons 441.

& Steel)

BALDWIN
RHODE ISLAND GREENINGS
SPITZENBERG
BEN DAVIS
GLORIA MONDAY
] COO08 RIVER BEAUTIES
RED AP.I'LEB (Not named)
GREEN APPLES (Not named)

PEARS, ALL VARIETIES

| Fall and
| Winter Clothing

1

Let it known that ADLER’S FAMOUS COLLE- | ¢
GIANS are on sale here. No matter how radical
or conservative the model, each suit bears the
earmark of unobtrusive elegance. And there's
a wide range of types — browns, tans and
grays—in styles that are favored by particular
and critical men.

Overcoats, Cravenettes and
Rain-coats The Best. Ever

PLANZ

ROLANDSON ||

2nd and B Streets

: TRY A TIMES WANT ADV, AND GET THE BEST RESULTS. w




