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der a warrant for the collection of de-

linquent taxes to one J. K, Marlay,
who subsequently assigned his cor-
tificate to P. H. Marley, and on De
cember 12, 1808, the sherily deliv-

ered to him a tax deed. Therefore
Marley conveyed the
defendant.,

In the complaint 1t is alleged that
all the proceedings leading up to the
tax @¢ale are null and vold because of
certain defects and that the defend-
ant {8 and has been since December,
1601 in possession of the property
holding it under such deed and that
his use and occupation is rensonably
worth $860 and that the plaintif i«
willing to repay all sumsg pald by him
or his predecessors In interest on ace-
count of such tax sale.

To the complaint a demurrer wius
interposed, princlipally on the grownd
that it does not state (ncts suthefent
to constitule o cause of suil becanse
it aMrmatively alleges that the plain-
tic was at the time of the commence-
ment of the duit, In possession of the
property in controversy. The de-
murrer was overroled and a docree
entered in favor of the plaintiff from
which the defendant appealed,

According to the opinion it is held
that ‘“‘the statute anthorizes any per-
son claiming an inlerest in veal prop-
erty, not in actual possession of an-
other, to maintaln a sult against no.
other who claima an estate or lnler-
est therein to adverse to him for the
purpose of determining such conflict-
ing or adverse interest. A sull can
not be brought under this statule
when the property i in the posses-
sion of another, because in such case
there is a plain, adequute and com-
plete remedy at law.

“It is incumbent wpon the plaintiff
In such a suif to allege and prove, I
controverged, that the property is not |
in possession of another, ntlwrwi:---:
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he wlll berelegated to his remedy at |
law. * * * TReal property which |
hag been sold for taxes, may be re-|
deemed at any time belore execution
of g tax deed, by payment to the tax |
collector for the benefit of the hold-
ers of the tax certificate, the amount
therefor, with Interest, and ull taxes,
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liher and. H. ., Tuomer; motion for
rehearing: denied
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Valley OibCompany and John Marsh;

motion for rehearing denled,

NEW YORK Rs,.N
COMES TO CO0S BAY

L1
WARD @ HURD

Corner Mecade and Vermont Sts.
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REAL ESTATE

SUCCESSORS TO

Ward & Ward

We have go

prices

vould be pleased to

reasonable

SOLUTE SAFE

i best thing we La#® to
offer™NOther ind ents are

talk with you abo¥ them.

F. M. Rummell Jr. & Co.
A Street.

P

P B Waite and Guy G, Major, of

New York city, arrised in from Roge- | ©
They

burg early yesterday wmorning,
Ly ‘Mr. Wa

| &g ILosehure

drove ite's priviite convey

ance, awing at 4:40 on

Thursday and arviving at  Somner

that evening at seven o'vlock. This

wis good time, and ailowed them a

of secondgimp#ftance. Upon
this basis op > solicit your
patto

Twa dally
Daily mail.

FOR SALE

A few cholee 5 and 10-acre tracts
boats to Marshiield, North
Telephone connections,

LA

. transportation.
v 25 cents round trip.
Line No. 2 passes throngh

0. B, HINSDALE, Vice -
R. T. KAUFMAN, Asst, Cas,
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Nelson Iron Works . 2
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TheC. B, R. & E. R.R.
and Navigation Co.

TRAIN SCHEDNTLE

In Effoct January

All previous schedules
Subject to change without notice,
W. 8. Gl;nu(l' manager; F. A,
Latse, frefght agent; neral offices,
Marshiield, Ore

NO. 2,
1, 1907,
are vold,

T

No, 1, Trains,

Daily
Hxoept Bunday,

I
8:00 g. @ |Marshfisld,
9:30 a, m.[B, H. Junction,
9:46 &, m.[Coqullle.
Arrive 10:80-a.m.[Myrtle Polut.

Btations,

Leave

CO0S BAY to Portland and 'Return

|G EO. D. GRAY & CO,, General agents, 1. W.BHAW, Agent,
| 421 Muarket St.. San Franciseo. Marshiield. Phone 441

WILSON & THOMAS

Contractors and Buil

Fronts, Counters,

Hee us be-

Office fixtures a g y. Store
Shelving, Let us work out your plans,
fore building.

| Shop opposite Bear’s Livery Stable, North Front Street

WHY DO PEOPLE BUY IN

SENGSTACKEN

“GunnerY”

Y VIEW and prices of lots

No. 2. |

Dally |
Hxoept Sundaey, |

are reasonable. For particulars see

Title Guarantee & Abstract Cq.,

Old Central Hotel Building

Leave 10:45 a. m.|Myrile Polut
50:80 » m.|Cogullle.
12:00 ., |B L. Junction,

Arrive 12:30 p.m.[Marshiisld,

Bxtra walos will run on dally
special orders. Traing to and from

Boaver il @Gally,

Henry Sengstacken, Manager

&;@H‘TRY A TIMES WAT




