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§ 102. Ifn sheriff or mun.l:;y an gxe-
‘ » any goods or chattels, and any per.
E'.f""a:'.r lll.ll the deféndaot In execution,
claim swch pouperty, the T or consable
whall give notioe Fthwith 1o some justice of
the same county ; in whioh notice he shall

set forth the name of the plaintiff and defen- |

dant in execution, and the name of the per-
won claining, and alwo a schedule oftthe pro-
perty claimed.

§ 103. It shall be the duty of such justice,
immediately upon the receipt of such notioe,
0 issue a jury summons, directed to an
sheriff or conmable of the courty, com
ing him to summon six disint rested persons,
having the qualifications of electors, to ap-

¢ bafore him at a time therein mention-
tioned, which shall pot be more than three
days sfter the date of said summons, to try
and determine the right of property between
the defendant in the execution and the per.
son a0 claiming.

i04. The justice shall also give notice
to the plaintiff in the execution, his or
attorney, if any, an! the said notice shall be
directed 1o the sherifl or constable, and per.
ved and returned in the same manner as a
SUIMMONK.

§ 106, The justice shall administer the fol.
lowing oath to the jurors: * You, and each of
you, do solemaly IWOIr;‘Sﬂf affirm,) that you
will well and truly try and determine the right
of property between —— claimant, and —
.I:-E-n:]lm in exccution, to the goods and chat.
tele in controversy, and a true venliet give
acconling to evidence given before you;"
and the jury wo sworn shall be the judges
of the law and the fact,

§ 108, If the jury find the goods and chat.
tely, or any part of them, to be the property
of the defendant in execution, the verdict
<hall, as ugrinst the claimant, justify the of.
ficer in selling such goode anid chattels, as
the jury have so found, If the verdict in
for the claimant, the plaintilf in the execu.
tion shall pay the costs in the trinl ; il jt is
wgainst the cluimant, the costs shall be paid
hy such “laimant, awl the jurom, sheriff or
constable, and witnesses, shall be entitled to
like fees ns for other services in a justice’s
court.

§ 107. The sheriff or constable of the coun.
tv shall receive all money that may be ten-
dered to him in pavinent of any judgment
obtained before any justice of such county,
amdd shall give the person paving the xame a
receipt therefor, in which shall be specified
an what account the same was paid: and the
payment shall be valid against the judgment;
and upon the piroduction of the receipt to the
justice, shall he credited thereto, T'he per-
son entitled tothe money paid; shall have the
like romedies agmin~t the sherifl or constable
wit-hia securities for the recovery (thereof,
as if wuch money was collected by the sher.!
iif or constable in cxecution. oy

§ 108, In the following cases the justice
shall, upon the demand of the party injured,
or his agent, issue & warrant against any
sherifl or constable to whom any execution
has been dulivered, or who has received
money upon any judgment of such justice,
whether with or without execution :

Firat.—If the sherifl or constable fail to
make return of the exccution according to
the command thereof,

Second.—If he make a falso retum,

Third ~If he fail to have any money
him collected on execution before the justice
on the return day thereof, ready to be paid
over to the persons entitled thereto, or the
receipts of such persons therefor.

Fourth.—If he fuil to pay over, upon de-
mand, to the porson entitled thereto; or his
agent, any by him received in pay-
ment of any, judgment,

§ 100, Such warrant shall require the
sheriff or constable, forthwith, to & be-
fore the justice, and show cause why exeou.
tion should not imsue against him for the
amount due upon the execution, or for the
amount received by him olp:m the judgment,

according to the nature of the case.

§ 110. If the sheriff or constable fil to
appear, or appearing, fhil to show good cause
to the contrary, the justice shall render
ment againet him for the amount due by
exeoution, or for the amount received by him
without execution, according to the nature of
the case, together with interest thereon at the
rate of 100 E’ cent. per annum from the time
such execution ought to have been returned,
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or from the time such money ought to have
beon lmd before the justice, ready to be
aver to the person entitled thereto, or
the time the money received on & judgment
without execution was demanded by the par.
ty entitled thereto, or his , upon such

judgment an appesl may be had, as in other
CAnDY !

§ 111. The party injured may proceed in
the manner above directed, or may institute
a suit sgainst the sherifl or constable and his
mectrities on h's official bond ; and in such
suit the piaintiff shall be entitied o like re-
covery as upon & summons agsinst the sheriff
or constable, and suits on such bond may be
brought before a justice of the peace, when
the amount claimed does not exceed the ju.
risdiction of & justice of the peace.

ARTICLE IX.

Of appeals and proceedings thereon in the | i

satisfactorily appea
attachment, compel the j
same, and to retum his proceedings
suit, together with all papers required

him.
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the return of the justice is substantislly
ve, the court may, by rule
ttachment, compel him t amend the

counly court,

§ 112. Any person aggrieved by any judg.
ment rendered by a justioe of the peace, may
in person, or by his agent, make his appeal
therefrom to the county court of the same
county where the judment was rendered.

§ 113. But no appeal can be taken, unless
within ten days after the rendering of such
judgment application shall have been made
o the justice by the party aggrieved, to set
the same aside, and such- application shall
huve been refused.

§ 114. No appeal sha!! be allowed in any
case unless thepgllowing requisites be com-
plied with :

First.—~The appeal must be made within
seven days after the judgment is rendered;
or, wlien the judgment is by default, within
ten days after the refusal of the justice to
sct aside the default and grant a new trial.

Second.—The applicant, or some person
for him, twgether one or more securi-
ties, 1o be approved by the justice, must,
within the time prescribed in the first clause
of this section, enter into a recognizance be-
fore the justice, to the adverse party, in a

sum sufficient to secure such judgment and
the costs of the appml—mndil.fmnd, that
applicant will prosecute his a with due
diligence to a decison ; and that if, on such
appeal, the judgment of the justice be affirm.
og, or if, on trial anew, in county court,
Jjudgment be given him, he will pay
wuch judgment ; if his appeal be dis-
hlbdlrythejudlm-nloftha jus.
tice, lorlhlr with the costs of the uppui.
§ 115. Such recognizance shall be
by the parties entering into the same, and be
attest the justice, and be in form as fol.
lows: *“ We, the undersigned, —————and
, acknowledge ourselves indebted to
, in the sum of ———— dollars, to be
void upon condition: Whereas

has appealed the judgment of o |
justice of the pes jin an action between
— y 00— defendant;
now if, on such the judgment of the

by | justice be affirmed, or if, on the trial anew in
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the county coyrt, judgment be given against
the appellayt;‘and he shall such jut
ment; or if the be dismissed, and
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