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2 all cases not otherwise specially
pi br.dl'lnmrm-indllulumllh
& SUMmOons ; .:i.lly summons shall be
directed to w{ sherifl or constable of the
county in which the justice who granted the
same resides, excopt when it in otherwise
specially provided; and shall command him
to summon the defendant to appear before
the justice who issued the same, at a time
and place to be named in the summons, not
loss than seven nor more than twenty.one
days fromn the date thereof, 10 answer the
complaint of the plaintiff.

§ 22. Every summons shall be served at
least five days before the return day thereof.
§ 23. A justice of the pesce shall imsue a
warrant in every case, where he is satisfied
from the affidavit of the person demanding
the same, or from any other person, that
the plaintifi’ has & subsisting and unsatisfied
cause of action against the defendant, and
that the defendant in about to remove from
the ccunty, or to abscond from his usual
lace of residence, or that tho plaintiff will
[:e in danger of losing his debt or demand,
unless such warrant be granted.
§ 24. A warrsut shall be served by ar-
resting the defendant and taking him before
thé'justice who issued the suine; butif such

justice be, on the return thereof, absent or | poi

—unable w try the cause, or if it be made ap-
pear to the justice, by the aflidavit of the
defendant, that said justicesis a material wit.
ness for the defendant, or is near of kin te
the plaintiff’ in suit, stating therein the de-
gree, the sheriff or constable shall forthwith
tuke the defendant to the nearest justice of
the same county, who shall tuke cognizance
of the cause and proceed thereon, as if the
warrant had been issued by himself.

§ 25. When a defendant is brought before
a justico on & warrant, he shall, in no case,
be detained longer than twenty.four hours
from the time he shall be brought before the
justice, unless within that time the trial of
the cause has commenced, or unless it has
been delayed at the instance of the defen.
dant.

§ 26. Every justice issuing any process,
uuthorized by ths act, upon being satisfied
that wuch process will not be executed for
want of an officer to be had in time 10 exe.
cute the same, may empower any suitable
person, not being & party to the suit, to exe.
cute the same, by an endorsement on the
process, 1o the following effect: At the
risk und request of the plaintifl, | authorize

to execute and return this writ. A,

., Justice of the Peace.”” And the person

o empowered shall thereupon all the

uuthority of a sherifl' or constable in relation

to the execution of such process, and shall
be subject to the sane obligations, and shall
receive the same feen for his services,

§ 27. I, at any time after the commence-
ment of a suit, the defendant pay to the sher.
il or constable, or the justice of the
who issued the process, the full amount of
the claim rrl |ﬁ« costs which may then
have accrued, the suit shall be discontinued:
or if it be further prosecuted, the pll.lmid'
shall pay all costs that may accrue after
such payment, and the justioe before whom
the suit is brought shall endorse the amount
upon the summons or warrant for which suit
is commenced, including interest and costs.

§ 28. Every shenifl or constable serving
any process authorized by this act, shall re.
turn thereon in writing (endorsed on the
back) the time and manner of service, and
shall sign his name to such return.

§ 20 If any sheriff or constable fail to
‘fxecute any process to him delivered, and
10 make due return thereof, unless for’
wause, or make false return, suoch or
.mluublgphr every such offence, shall pay
1o the injured party ten dollars, and all dam-
ages su y may have sustained by rea-
#on thereof, to be recovered by an sotion of
debt founded upon this statute, and be liable

misdemeanor.

to indictment for
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in any suit, exoept per-

§80. Anypl
sons under twenty-one years of agy may ap-
agent or

'rrnndmmnium
rson.

rll. No suit shall be instituted by an in-
fant plaintiff, until @ next friend for such in-
fant shall have been appointed. henever
soquested, the justico shall appoint some
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suitable person who will consent thereto, in
wrlﬁng,l:o be named by such ff, to
act as his next"friend in such suit, and such
infant shall be responsible for the costs there.
in as fully as if be were of lawful age; and in
all such t shall be disc with
the justice to dismiss such suit, when satis-
fied that the same has been commenced in-
advisedly or vexatiously; or the justice ma
require of such infant to give security for
costs, as if of full age, for like reasons.

§ 32. Every defendant in a suit may ap-
pear and defend the same, either in person
or by agent, except persons under twenty-
one years

§33. Afer the service and return of
cons an infant defendant, the suit
whall not be further prosecuted until & guar.
dian for such t shall have been ap-
nted. Upon the request of such defen.
[dant, the justice shall appoint some person
who vill consent thereto, in writing, to be
the guardian of the defendant in defence of
the suit; and if the defendant shall not ap.

ar on the return day of the process, or if
e neglect or refuse to nominate such guar.
dian, the justice may, at the request cﬁ' the
plaintiff, a anyfdiscreet person as such
guardian, and the consent of such
or next friend, |shall be filed with the jus-
tice, and the gdardian for the defendant shall
not be liable for any costs (n the suit.

§ 34. A party authorized to lppﬂm
agent, may appoint any person to act as
agent, and the authority of the agent ma
be either written or verbal, and shall, in all
cases, when the justice requires |lmof, be
proven either by the agent himeelf, or by
other competent testimony, unless admitted
by the opposite party.

§ 35. Upon the return of & summons duly
served, the justice shall wait one hour after
the time ified in such writ, for the ap-
pearance :Fe:uﬁeu, wilrss (hey sooner ap-

ar.

36. When both parties first appear be-
for?.- the justice, either upon the return of
process, or upon their voluntary appearance
without process, the justice shall, on the ap-
plication of the dcfandul,l ofand l:.;f.hm without
such application, uire of t a
brief v:rhll m:mt of the nature of his
demand.

87. A defendant may set-off any demand
which he may have against the in
all cases, where such set-off is allowed by
pthe statutes of this territory regulating set-
off, cxcept in the two following cases:

First.—~When the demand to be set.off ex-
ceeds the jurisdiction of a justices’ court; or,

Second.—~When it is founded upon an in-
strument of writing, executed by the plain.
tifl" and to the defendant, and it shal
not appear on the trial of thé cause that the
assignment was made to the defendant pre-
vious to the commencement of the suit.

§ 38. To entitle defendant to set-off any
demand, he must give notice thereof in court,
either verbal or written, before the ju in
sworn or the trial submitted to the ,uﬁa.
and when the set-off is founded upon an in.
strument of writing, executed by the plain-
tiff or by Ms testator or intestate, or ml
account, he must, at the time of giving no-
tice, file with the justioe such instrument or
a bill of the items of such account.

§ 89. If such instrument be alledged to be
lost or destroyed, it shall be sufficient for the
defendant wﬂﬁ.‘:&m an affidavit
similar to 8 M
instituting & mit'l:qn justice’s court, on ."ﬂ

instrument of

ord-lm{d writing.
§40. If the lmoflhu:a-d',dﬂy
mﬂmqmlhdulehh.
j::!ml be entered for the defendant,
oosts of suit; if it be less than the plain.
tifis debt, the fdul!hln‘b
for the residue only, ooste; i
‘more than the 's delt, the defendant

shall have j for the
costs, and execution shall be awarded ac.
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§ 41. Whenever a set.off is established in
& suit brought by the executogs or sdminis-
character, and
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42. If, in & suit of trespas
} mm'ﬂu"’

y | lands or tenements,

E

SErShomikeh

i
E
¥

peal; but on the trial, in such court, the plain.
tiff shall only be required to prove himeelf enti.
tled to, or in of, the lands or tene-
ments on which the trespass is al to
have been and no other to

the sction shall-be pleaded by the defendant,
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or consent of either party, may,

» Mjourn a ex-
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