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§ e N preperty ol iy dese gt w .-
every shadl T sold on esecation, or by vir. |
v of sy othier o assted byoany ol |
vor, e less than twoetheds of s valoe wr
the time of such sule, wler deducting all
vietbrances,

§ 7. Forthe purpose of ascertiining the
\".Im- of oy propeety levied upon by uny
aflicer, |._\ virtie of uny execution or onler
ol Fle, fommded on any pudgment, order or
dleeree, noshull be e duty o the otlicer

king such levy, 1o seleet two discreet
liomseheodiders, restdents ol the county where
arch levy anay beomade, to vidue said pro.
perty. Sunl othieer making such Jevy, is
ant hovizesd to wdiminister an oath 0 s up-
prraisers, 1o vidue said property at what the
smne s worth, elenr of wll encumbrances;
awd suid appraisers shadl ke out, under
therr s, o written statement of the value
o sivied peoperty e i the sione e the
dhever kg sueh levy, whose daty it shall
b o el the sivme 1o his veturn,

§ ®. Whenever any property leviwl upon
by virtue ol an execution or orler of sale,

vemiins unsodd on the ceturn Jday of such
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writ, it shinll e the duty of the officer to re.
tuen the same, with an endorsement of hin
duings thereon, which return xhall consti.
tute w hen upon such property so remaining
unsald 3 the defondant o defendants shall
hive the right to the possession of such pro-

L perty, by executing and deiivering to the of-

tieer holding sanl writ, o bond with god amd
sutlicient security, 1o the wceeptance of said
olicer, in double the value of said property,
complitioned tor the n]l-]l\'l-r_\' ol said [roper-
tv nt o tioe aml place 16 be appointed by
siihel efhieer,

S0, 11 the property of any defendant or
detendants, taken and sold on execution by
virtue of this aet, should fail to sell for a
sun suflicient 1o satisty the debt, damuages
el comts, due wnl accruing upon sugh exe.
ecution, the ollicer shall moake returp of his
duings thereon aceardingly 5 and ansther
wreit of execution shall sssun, o b eredited
by codorsement mwly by the clerk or jus.
tee, with the sam 6r sums previously paid
or vl oncwny previous cxecution ;o upon
which writ of execution; the proper officer
shadl proceed o bevy sl selly in the man.
e hereinbefure preserbed, making return
A Ins ddennges thereon as in other cases,

S Phae i i shall appear upon the

S twee of uny ot of execution, or by en.
B arsement theveon, nude by the officer iwsu.
sy the sioee, that any e of the persons
ife ‘.-;-.m.-l Whenn the same inay be issued, is,

ar aresonly security for any one or more
of the persms against whom such execution
iy hinve heen issued, the oflicer executing

G the sumie shadl first sell as much of the pro.

ety of the principal defendant dr defend.
ant<. naned i such execution, us he may be

*abletn find, before he shall sell any of the
< property of such security or securities, un.
s sueh officer ay e otherwise directed

by sueh security or securities,

$ 110 When any person or persons, other
thints the defendant or defendants, by himself,
i rselt, or themselves, his, her, or their agent
or attorney, shall ile a cluim, in writing,
with the vificer holding such execution, set.
ting forth that such person ar persons, is or

| ure the owner or owners of, and have just

claim to, any persamal property levied upon
v such oflicer, by virtue of such execution,
specityving the article or anticles, item, or
s, of pr--!mﬂy w0 lllﬂgﬂl to be owned
amt clnimed, it shall be the duty of such offi.
cer huving levied on such property as afore.
~xitisl, forthwith to summon six disinterested
households 'w to determine the question rais.
e by sueh elaim; ¢ o the trial of the right
ol such property s, | be held before some
justice of the peace of the proper caunty, in
which said property mny be found ; which
Justice shall attend upon the summons of the
oilicer executing such execution, amd shall
preside nt such trinl, swearing the said house-
halders summoned o try the right to the pro.
perty aforesuid and witnesses introduced by

{the parties ; and i’ any person or persons,

parties 10 such proceeding, should consider
himself, herselfy or thewselves, agrieved by
the determination of such trial before suc

Justice, it shall be the duty of such justice,
upon the application of such person or per.
sons, 1o certify 1o the county court a true
trunseript of the proceedings had beforg him
in the premises, under such limitation and
restrictions as are prescribed in regard to oth.
er cases of appeals from judgments of jus.
tices of the peace ; and furthermore, to take
from the person or persons retaining the pos.
session of the property in controversy, a
bond, with sufficient security, conditioned for
the delivery of the same o whomsoever it
may bo determined to belong by the 'udﬂ-
mentof the court on said appeal; and if the
cluimant should fail to estublish his or hor
right to such property on the trial of such
uppeal in the county court, and if, in the
opinien of the conrt, the appeal was taken
fir delay or vexation, it shall be the duty of
such court trying the appeal, to assess in fa-
vor of such execution plaintiff, six per cen-

tum on the amount of such execution, if such
amount shall be less than the value of the
propenty claimed ; or in case the sum due
on such execution shall he more than the
property claimed, then six per centum on
the value of said property cluimed ; and in
ull cases where a trial of the right of pro.

'rty has been had, the decision thereon shall
w conclusive between the parties to such
trial, sn long ax the same remains unrever.
sl Provided, ‘That no officer shall be liable
o any prosecution for tlkin? any goods in
execution, in the possession of the defendant
or defendunts, unless notified or informed of
the awnership therein, previous to his ‘sale
of such goods under execution.

§ 12. The clerks of the county coums
mMAay, upoi request, issue executions direct-
ed 10 the proper officer in any cous.ty i vhis
territory, whose duty it shall be to obey
execute the same, and make due returmn
thereof to the officer who issued the same,
according to the provisions of this act; and
whenover an execntion shall be issued, in
any county in this territory, or from the su.
preme court, directed: to the sheriffl of any
other county, it shall be lawful for such sher.
itf, having received such execution, and dis.
charged ull the dutiey required therein by
law, to enclose such execution and forward

e ———— —
tion against the same; and the clerk of said
court shall, upon filing such petition, notify
the m.‘r:io'fl" ilxﬁledoftho
pendency thereof, requiring them to & r
on the Jl'im day nll'qlbo :gxt term o’ mid
court, and show cause, if any oan, wh{tbe
iroper writ or writa of execution shall not
e awarded; which said notice shall bo giv.
en to residents by summons served by the
rmpur officer, and to non.residents by pub.
inhing the same in the nearest newspaper
for four weeks successively ; and if a sum-
mon, it shall be served on residents ten
da{- hefore the si of the court, and be
published to non. as aforesaid, the
court shall, at the first term, award the pro.
per writ or wrils of ezecution, directed to

——

the proper officer of the proper county, un-
less cause 1o the contrary be iwn,
and nonage of heirs or devisees shall

not, in any case, be good cause to suspend
execution.

§ 15. Whenever any property shall be
sold on execution by virtue of any of the pro.
visions of this act, and the same will nllphr
more than will satisly such execution, the
interest and costs accruing thereon, the she.r.
iff or ather officer making sale of the same,
shall render the overplus to to the defendant
or defendants, and then, and not till then,
shall such officer be discharged thereof up.
on the records of the court, 1» which
he shall make return of his proceedings con.
cerning such sales.

§ 16. If any estate shall be sold upon exe-
cution issued under and in accordance with
the provisions of this act, upon any judg-
ment or decree rendered by a court having
jurisdiction of the matter in controversy,
which may have resulted in such j nt,
and such judgment or decree shall be after-
wards reversed for error or errors, none of
such estate, so sold on execution, shall be re.
stored in uence of such revemal.

§ 17. When mutual j nts are exist-

the same by mail 10 the clerk of the court }ing in any county in thia territory, it shall bo

who issued the same, and on propf being
made by such sheriff, that such execution
was mailed & reasonable and sufficient time
to reach the office from whence it issued,
within the time rrencrihed by law, such sher.
iff shall not be liable to any amercement or
penalty for the frilure of the safe arrival of
such execution, any thing in this act to the
contrary notwithstanding :  Provided, That
no sheriff shall send by mailsany money
made on such execution, unlesifhe be espe.
cially instrueted to do so hy t intifl or
his agent.

§ 13, When any property ma¥ be taken
on exccution by virtue of the provisions of
this act, the officer taking the same may re.
lease such property by the defendant or de.
fendants entering into bond with sufficient
security, in double the amount of the value
of such property, conditioned for the deliv-
ery of the same at such time and place as
may be named in such bond, to such officer,
to be sold mccording to law, which bond shall
be by such officer returned into the office
from whence the execution, bL:inua of
which such property may have been taken,
issued, and such bond shall be valid in law,
and an action may be had thereon whenever
the conditions thereof may have been viola.
ted, and on recovery being had thereon, the
amount due on such execution, shall be as.
sessod in favor of The plaintifl: Provided,
That property so taken be of sufficient value
to satisfy the same, and if not, then the value
of the property #o taken, together with twelve
per centum thereon.

§ 14. No rcal estate of any testator or !
intestate, shall be subject to execution upon
any judgment against the executor or ad.
ministrator of such testator or intestate, un-
til the devisees of such testator and the ter.
retenants of such real estate bo first made
parties to such ju t, in the ﬁ:llowinﬁ
manner, to-wit : Where any judgment sha
be obtained against any exeoutor or admin.
istrator to be levied of the goods and chat.
tels of the deceased, and exccution issued
thereon, shall remain unsatisfied in whole
or in part, for want of personal estate, and
there is real estate in this territory, it shall
be lawful for the plaintiff’ in such judgment,
to file in the proper court, where such judg-
ment is obtained, & petition against the ex.
ecutors or administrators and heirs and de-
visees, if any, of the deceased, sotting forth
the fucts of the judgment, and the want of
personal property, and that thore is real estate
in this territory, describing the same, and
setting forth in what county or counties the
same is situated, and praying said court to

Jpxecution or ju

the duty of the officer or officers in whose
hands the execution may be, to set off one
ment against the other, so
far as the same shall eseend; and executions
lgayhoeniﬁado:rznm ponec lolmtm

r the purpose lowiag set-off;
it shall bo the duty of the officers, whes any
such executious shall come to their hands, to
allow the same.

§ 18. The innocent purchaser shall be en.
titled to his suit against the ‘j:udﬂ':mnt cred-
itor, either in law or equity, for the recovery
of the money paid for such estate.

CERTIFICATE.

I. Jonx E. Loxg, Secretary of O Ter-
ritory, d. dereby certify that the foregoing
act, in relation to “Currency, and subjecting
property to Execution,” is an accurately
printed copy from the original, truly and cor-
rectly revised by me, and now on file in my
office. J. E, LONG, Sec'y,

CRIME IN THE OLDEN TINK.—In the course
of some remarks recently made in the Brit.
ish House of Commons, by Mr. Crawford, he
stated on the authority of Hume's History of
England, that “in the reignof Henzy VIII.
there were confined, as debtorsor criminals,
at one time, in the jails, 60,000 persons; that
72,000 criminals were executed for theft and
robbery alone, in the reignof Henry VIII.;
an average of nearly 2,000 & year: that in
1560, in the county of Somerset, 40 personn
are stated to have been executed iu one year,
for robberies, thefts and other felonies, 36
burntin the hand and 37 whipped. The ra-
pines committed by idle vagrants were intol-
erable; at least 8,000 or 4,000 persons in ev-
ery county were living by rapine, assembling
in troops, :Eil in the daytime,
and magistrates intimidated from execuling
thelr duty. In 1587, an act was passed tak.
ing away the benefit of o!erﬁ from persons
committing robberies in the me.

WANTS,
more suppliants, Truth more real
and Honesty more p Rem. .
profit, or less en-
vy of his more fortunate bor.
The Printer wanth mote subscribers,
Retigion wants less said about the theory,
and more done in the md‘ practice.
ence, and Fidelity
an asylum.
better credit. ¢
Pride wants to be discarded, and Modest &

award the proper writ, or writs, of execu.

Virtue wants more admiration, Wisdom
The trader wants more
tual payment, and less duns. e
Philosophy wanig a
Love, Charity, and Banks, waat to be in
Diffidence introduced.




